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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 109 S5

I NTRODUCED BY E. Z. TAYLOR, BARD, ROSS, HERSHEY, THOVAS,
YOUNGBLOOD, HENNESSEY, Kl RKLAND, READSHAW BEBKO- JONES,
Pl STELLA, HORSEY, SAI NATO, SATHER, GANNON, FREEMAN, MELI G
SHANER, SOLOBAY AND PRESTON, FEBRUARY 4, 2003

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, FEBRUARY 4, 2003
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AN ACT

Regul ating tanning facilities; providing for the registration of
persons operating tanning facilities; requiring that certain
war ni ngs be gi ven and saf eguards be taken; inposing
penal ti es; and meking a repeal.
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1 Section 14. Repeal.

2 Section 15. Effective date.

3 The General Assenbly of the Conmonweal th of Pennsyl vani a

4 hereby enacts as foll ows:

5 Section 1. Short title.

6 This act shall be known and may be cited as the Tanning

7 Facilities Act.

8 Section 2. Legislative findings and decl arati ons.

9 The CGeneral Assenbly finds and declares as foll ows:

10 (1) Many physicians and scientists now warn that the

11 ri sks associated with suntanning are greater when tanning

12 with artificial ultraviolet |ight.

13 (2) These risks include, but are not limted to,

14 sunburn, premature aging, skin cancer, retinal damage,

15 formati on of cataracts, suppression of the imune system and
16 damage to the vascul ar system

17 (3) Certain nedications, cosnetics and foods are

18 "photosensitizing,"” which nmeans that in sone peopl e they

19 react unfavorably with ultraviolet Iight to produce skin
20 rashes or burns.
21 (4) Sunlanps and other artificial sources of ultraviolet
22 light are known to intensify these effects.
23 (5) The creation of State law to protect and pronote the
24 public health, safety and welfare is needed concerning
25 tanning with artificial ultraviolet Iight.
26 Section 3. Definitions.
27 The foll ow ng words and phrases when used in this act shal
28 have the nmeanings given to themin this section unless the
29 context clearly indicates otherw se:
30 "Departnent."” The Departnent of Health of the Conmonwealt h.
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"Phot ot her apy device." Equipnent that emts ultraviolet
radi ati on used by a health care professional in the treatnent of
di sease.

"Protective eyewear." Any device designed to be worn by
users of a tanning device to reduce exposure of the eyes to
radi ation emtted by the device.

"Tanni ng device." Any equi prment that emts ultraviol et
radi ati on with wavel engths in the air between 200 and 400
nanoneters and that is used for tanning of the skin. The term
i ncludes, but is not limted to, a sunlanp, tanning unit,
tanni ng booth or tanning bed.

"Tanning facility.” Any location, place, area, structure or
busi ness whi ch provi des persons access to any tanning device for
conpensat i on.

"Timer." Any device incorporated into a tanning device which
term nates radiation em ssion after a preset tinme interval

"Utraviolet |anp. Any | anp whi ch produces ultraviol et
radiation in the wavel ength interval of 200 to 400 nanoneters in
air and which is intended for use in tanning devices.

"Utraviolet radiation.” Electromagnetic radiation with
wavel engths in air between 200 to 400 nanoneters.

Section 4. Registration required.

(a) Registration of tanning facilities.--A person shall not
operate a tanning facility without first having registered with
the departnent. Registration shall be renewed annually.
Applications for registration and renewal of registration shal
be in such formas the departnent shall prescribe.

(b) Registration fees.--Unless changed by the departnent by

regulation, the initial registration fee shall be $35 and the

annual registration renewal fee shall be $25.

20030H0109B0129 - 3 -



1 Section 5. Conpliance with Federal |aws and regul ati ons.
2 Any tanning device used by a tanning facility shall conply
3 wth all applicable Federal |aws and regul ati ons.
4 Section 6. Warning statenent required.
5 A tanning facility shall give each custonmer a witten
6 statenent warning that:
7 (1) Not wearing the eye protection provided to the
8 custoner by the tanning center nmay cause damage to the eyes.
9 (2) Overexposure causes burns.
10 (3) Repeated exposure may cause premature aging of the
11 skin and skin cancer.
12 (4) Abnormal skin sensitivity or burning nay be caused
13 by certain:
14 (i) Foods.
15 (ii) Cosnetics.
16 (ti1) Medications, including, but not limted to,
17 t he foll ow ng:
18 (A) Tranquilizers.
19 (B) Diuretics.
20 (C© Antibiotics.
21 (D) High blood pressure nedicines.
22 (E) Birth control pills.
23 (5) Any person taking a prescription or over-the-counter
24 drug should consult a physician before using a tanning
25 devi ce.

26 Section 7. Warning sign required.

27 A tanning facility shall post a warning sign in any area

28 where a tanning device is used. The sign shall read as foll ows:

29 DANGER:  ULTRAVI OLET RADI ATI ON

30 1. Fol Il ow i nstructi ons.
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2. Avoid too frequent or too | engthy exposure. As with
natural sunlight, exposure can cause eye and skin injury
and allergic reactions. Repeated exposure may cause
chroni c sun danage characterized by winkling, dryness,
fragility and bruising of the skin and may cause skin
cancer.

3. \Wear protective eyewear.

FAl LURE TO USE PROTECTI VE EYEWEAR MAY RESULT | N SEVERE

BURNS OR LONG TERM | NJURY TO THE EYES.

4. Utraviolet radiation fromsun lanps will aggravate

the effects of the sun. Therefore, do not sunbathe before

or after exposure to ultraviolet radiation.

5. Medications or cosnetics may increase your

sensitivity to ultraviolet radiation. Consult a physician

before using a sunlanp if you are using nedications, have

a history of skin problens or believe you are especially

sensitive to sunlight. Pregnant wonen or wonen on birth

control pills who use this product may devel op di scol ored

ski n.

IF YOU DO NOT' TAN I N THE SUN, YOU WLL NOT TAN FROM USE

OF TH' S DEVI CE.

Section 8. General requirenents.
(a) Tanning facilities.--A tanning facility shall:

(1) Have an operator present during operating hours who
is sufficiently know edgeable in the correct operation of the
tanni ng devices used at the facility so that he or she is
able to inform and assi st each custoner in the proper use of
t he tanni ng devi ces.

(2) Before each use of a tanning device, provide each

custoner with properly sanitized protective eyewear that
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1 protects the eyes fromultraviolet radiation and all ows

2 adequate vision to maintain balance; and not allow a person
3 to use a tanning device if that person does not use the

4 protective eyewear.

5 (3) Show each custoner how to use suitabl e physica

6 ai ds, such as handrails and markings on the floor, to

7 mai nt ai n proper exposure di stance as recommended by the

8 manuf act urer.

9 (4) Use a timer that has an accuracy of plus or m nus
10 10% of any selected tiner interval.

11 (5) Limt each custonmer to the maxi mum exposure tine as
12 recommended by the manufacturer.

13 (6) Control the interior tenperature of a tanning

14 facility so that it does not exceed 100 degrees Fahrenheit.
15 (b) Persons using tanning facilities.--

16 (1) Every person who uses a tanning facility shall sign
17 a witten statenment acknow edgi ng that he or she has read and
18 under st ood t he warni ngs under sections 6 and 7 before using
19 t he device and agrees to use the protective eyewear that the
20 tanning facility provides. The statenent of acknow edgnent
21 shall be retained by the tanning facility until the end of
22 t he cal endar year, at which tine each person who is a current
23 custoner of the facility shall be required to renew that
24 acknow edgnent .
25 (2) \Wenever using a tanning device, a person shall use
26 the protective eyewear that the tanning facility provides.
27 (3) Before any person between 14 and 18 years of age
28 uses a tanning device, he or she shall give the tanning
29 facility a statement, signed by his or her parent or |egal
30 guardi an, stating that the parent or |egal guardian has read
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and understood the warni ngs given by the tanning facility,
consents to the mnor's use of a tanning device and agrees
that the mnor will use the protective eyewear that the
tanning facility provides.

(4) A person 14 years of age or younger shall be
acconpani ed by a parent or |egal guardi an when using a
t anni ng devi ce.

(5) Before any person uses a tanning device in a tanning
facility, he shall conplete a form prescribed by the
departnment, listing all prescriptions and over-the-counter
nmedi cations currently being taken. The facility shall advise
the custonmer in witing of those nedications which are
phot osensitive, in accordance with a listing provided by the
departnment, prior to permtting the use of a tanning device.

Section 9. Certain clains prohibited.
A tanning facility shall not claimor distribute pronotional

materials that claimthat using a tanning device is safe or free

fromrisk.
Section 10. Injured patrons.
(a) Reports.--1f a patron is injured and, whereupon, he or

she nust seek nedical attention, a tanning facility shall do the
fol | ow ng:
(1) Report any injury to the departnent.
(2) Send a copy of the injury report to the person who
i's injured.
(3) Send a copy of the injury report to the Federal Food
and Drug Adm ni stration.
(b) Liability.--Nothing in this act shall be construed to
di m ni sh any right of recovery by a consuner which exists under

any other statute or judicial decision.
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Section 11. Excl usion.

This act does not apply to a phototherapy device used by or
under the direct supervision of a licensed physician who is
trained in the use of phototherapy devi ces.

Section 12. Powers and duties of departnent.

(a) Regulations.--The departnent shall promnul gate
regul ati ons providing for:

(1) Adequate training of tanning device operators.

(2) Proper sanitation of tanning equi pnment to prevent
skin di sease transm ssi ons.

(3) Additional rules and regulations as it nmay deem
necessary to carry out the provisions of this act.

(b) Use of guidelines.--In order to facilitate the pronpt
i npl enentation of this act, the departnent shall have the power
and authority to promul gate, adopt and use guidelines to
i npl enment the provisions of this act. Such guidelines shall be
publ i shed in the Pennsylvania Bulletin. The gui delines shall not
be subject to review pursuant to section 205 of the act of July
31, 1968 (P.L.769, No.240), referred to as the Commonweal th
Docunents Law, sections 204(b) and 301(10) of the act of Cctober
15, 1980 (P.L.950, No.164), known as the Commonweal th Attorneys
Act, or the act of June 25, 1982 (P.L.633, No.181), known as the
Regul at ory Review Act, and shall be effective for a period of
not nore than two years fromthe effective date of this act.
After the expiration of the two-year period, the guidelines
shall expire and shall be replaced by regul ati ons whi ch shal
have been pronul gated, adopted and published as provided by | aw.

(c) Inspections.--The departnent shall have the authority to
provi de for the inspection of tanning facilities to ensure

conpliance with this act.
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1 Section 13. Penalty.

2 A violation of this act constitutes a m sdeneanor of the

3 third degree. Each day a violation continues constitutes a

4 separate of fense.

5 Section 14. Repeal.

6 Section 14.1 of the act of May 3, 1933 (P.L.242, No. 86),

7 referred to as the Cosnetology Law, is repealed insofar as it is
8 inconsistent with the provisions of this act.

9 Section 15. Effective date.

10 This act shall take effect as follows:

11 (1) Section 12 of this act shall take effect

12 i mredi ately.

13 (2) This section shall take effect imediately.

14 (3) The remainder of this act shall take effect in 180
15 days.
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