PRINTER S No. 106

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 87 %%

| NTRODUCED BY NI CKOL, CREI GHTON, HARPER, HENNESSEY, HERSHEY,
MACKERETH, MAI TLAND, MELIO, R M LLER, REICHLEY, ROBERTS,
RCSS, RUBLEY, SAYLOR, SCAVELLO, E. Z. TAYLOR, WLT, FRANKEL,
GRUCELA, YUDI CHAK, HORSEY, PALLONE AND SEMVEL,
FEBRUARY 3, 2003

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, FEBRUARY 3, 2003

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 t he use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 hearings; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,” further providing for nenbership of board and
21 for organi zation of board.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. Sections 903 and 906 of the act of July 31, 1968
25 (P.L.805, No.247), known as the Pennsylvania Miunicipalities

26 Pl anni ng Code, reenacted and anended Decenber 21, 1988
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(P.L.1329, No.170), are anended to read:

Section 903. Menbership of Board.--(a) The nenbership of
the board shall, upon the determ nation of the governing body,
consist of either three or five residents of the nunicipality
appoi nted by resolution by the governing body. The terns of
of fice of a three nenber board shall be three years and shall be
so fixed that the termof office of one nmenber shall expire each
year. The terns of office of a five nmenber board shall be five
years and shall be so fixed that the termof office of one
menber of a five nmenber board shall expire each year. If a three
menber board is changed to a five nenber board, the nenbers of
the existing three nenber board shall continue in office until
their termof office would expire under prior |law. The governing
body shal |l appoint two additional nmenbers to the board with
terms scheduled to expire in accordance with the provisions of
this section. The board shall pronptly notify the governing body
of any vacanci es which occur. Appointnments to fill vacancies
shall be only for the unexpired portion of the term Menbers of

the board shall hold no other elected or appointed office in the

muni ci pality[.] nor shall any nenber act as an enpl oyee of the

muni ci pality.

(b) The governing body may appoint by resolution at | east
one but no nore than three residents of the municipality to
serve as alternate nmenbers of the board. The term of office of
an alternate nmenber shall be three years. Wen seated pursuant
to the provisions of section 906, an alternate shall be entitled
to participate in all proceedi ngs and di scussions of the board
to the sanme and full extent as provided by |aw for board
menbers, including specifically the right to cast a vote as a

voti ng menber during the proceedings, and shall have all the
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powers and duties set forth in this act and as otherw se

provided by law. Alternates shall hold no other elected or

as_an_enpl oyee of the municipality, including [nmenbership on]

service as a nenber of the planning conm ssion [and] or _as a

zoning officer. Any alternate may participate in any proceeding
or discussion of the board but shall not be entitled to vote as
a menber of the board nor be conpensated pursuant to section 907
unl ess designated as a voting alternate nenber pursuant to
section 906.

Section 906. Oganization of Board.--(a) The board shal
elect fromits own nenbership its officers, who shall serve
annual terns as such and nay succeed thensel ves. For the conduct
of any hearing and the taking of any action, a quorum shall be
not less than a majority of all the nenbers of the board, but
t he board nay appoint a hearing officer fromits own nmenbership
to conduct any hearing on its behalf and the parties may wai ve
further action by the board as provided in section 908.

(b) [I1f] The chairman of the board nmay designate alternate

menbers of the board to repl ace any absent or disqualified

nenber and if, by reason of absence or disqualification of a

menber, a quorumis not reached, the chairman of the board shal
designate as many alternate nenbers of the board to sit on the
board as nay be needed to [provide] reach a quorum Any
alternate nmenber of the board shall continue to serve on the
board in all proceedings involving the matter or case for which

the alternate was initially appointed until the board has nade a

final [determ nation of] decision on the matter or case.
Designation of an alternate pursuant to this section shall be

made on a case-by-case basis in rotation according to declining
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seniority anong all alternates.

(c) The board may make, alter and rescind rules and forns
for its procedure, consistent with ordi nances of the
muni ci pality and | aws of the Conmonweal th. The board shall keep
full public records of its business, which records shall be the
property of the nmunicipality, and shall submt a report of its
activities to the governing body as requested by the governing

body.
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Section 2. This act shall take effect in 60 days.
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