CORRECTI VE REPRI NT
SENATE AMENDED

PRI OR PRI NTER S NOS. 1554, 2908, 3021, PRINTER S NO. 4759

4645, 4719, 4758

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 30  *%”
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GODSHALL, GOODVAN, GRUI TZA, HALUSKA, HANNA, HARHART, HARPER,
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JAMES, KELLER, KIRKLAND, KOTIK, LEACH LEDERER, LESCOVI TZ,
LEWS, LYNCH, MAITLAND, MAJOR, MANN, MARKGCSEK, MARSI CO,
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B. SM TH, SOLOBAY, STABACK, STAIRS, STEIL, STERN,
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Bl RVELI N, TRAVAGLI O, O NEI LL, ROHRER, DENLI NGER, WLT,
MACKERETH AND REED, APRIL 30, 2003

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 17, 2004
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AN ACT




repeat—
AVENDI NG TI TLE 66 (PUBLIC UTILITIES) OF THE PENNSYLVAN A <—
CONSOLI DATED STATUTES, FURTHER PROVI DI NG FOR RESI DENTI AL
TELEPHONE SERVI CE RATES BASED ON DURATI ON OR DI STANCE OF CALL
AND FOR LOCAL EXCHANGE SERVI CE | NCREASES AND LI M TATI ONS
ADDI NG AND REPEALI NG PROVI SI ONS RELATI NG TO ALTERNATI VE FORM
OF REGULATI ON OF TELECOVMUNI CATI ONS SERVI CES; ESTABLI SHI NG
THE BROADBAND OUTREACH AND AGGREGATI ON FUND; PROVI DI NG FOR
VO CE OVER | NTERNET PROTOCOL; AND MAKI NG A REPEAL.
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SECTION 1. SECTI ONS 1325, 3001, 3002, 3003, 3004, 3005,

3006, 3007, 3008 AND 3009 OF TITLE 66 OF THE PENNSYLVAN A
CONSCLI DATED STATUTES ARE REPEALED
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SECTION 2. TITLE 66 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 3010. (RESERVED).

§ 3011. DECLARATION CF PQOLI CY.

THE GENERAL ASSEMBLY FI NDS AND DECLARES THAT IT IS THE POLI CY

(1) STRIKE A BALANCE BETWEEN MANDATED DEPLOYMENT AND

MARKET- DRI VEN DEPLOYMENT OF BROADBAND FACI LI TI ES AND ADVANCED

SERVI CES THROUGHOUT THI S COMMONVWEALTH AND TO CONTI NUE

1
2
3
4
5 OF TH S COWONWEALTH TO
6
7
8
9

ALTERNATI VE REGULATI ON OF LOCAL EXCHANGE TELECOMVUNI CATI ONS

10 COVPANI ES.

11 (2)  MAINTAIN UNI VERSAL TELECOMMVUNI CATI ONS SERVI CE_ AT
12 AFFORDABLE RATES WHI LE ENCOURAG NG THE ACCELERATED PROVI SI ON
13 OF _ADVANCED SERVI CES AND DEPLOYMENT OF A UNI VERSALLY

14 AVAI LABLE, STATE- OF- THE- ART, | NTERACTI VE BROADBAND

15 TELECOVMUNI CATI ONS NETWORK | N RURAL, SUBURBAN AND URBAN

16 AREAS, | NCLUDI NG DEPLOYMENT OF BROADBAND FACILITIES IN OR
17 ADJACENT TO PUBLI C RI GHTS- OF- WAY ABUTTI NG PUBLI C SCHOOLS,
18 I NCLUDI NG THE _ADM NI STRATI VE OFFI CES SUPPORTI NG PUBLI C

19 SCHOCLS, | NDUSTRI AL PARKS AND HEALTH CARE FACI LI TI ES.

20 (3)  ENSURE THAT CUSTOVERS PAY ONLY REASONABLE CHARGES
21 FOR PROTECTED SERVI CES, WH CH SHALL BE AVAILABLE ON A

22 NONDI SCRI M NATORY_BASI S.

23 (4) ENSURE THAT RATES FOR PROTECTED SERVI CES DO NOT
24 SUBSI DI ZE THE COVPETI T1 VE VENTURES OF TELECOMVUNI CATI ONS
25 CARRI ERS.

26 (5) PROVIDE DIVERSITY I N THE SUPPLY CF EXI STI NG AND
27 FUTURE TELECOVMUNI CATI ONS SERVI CES AND PRODUCTS I N

28 TELECOVMUNI CATI ONS MARKETS THROUGHOUT THI S COMVONVEALTH BY
29 ENSURI NG THAT RATES, TERVMS AND CONDI TI ONS FOR PROTECTED

30 SERVI CES ARE REASONABLE AND DO NOT | MPEDE THE DEVELOPMENT OF
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1 COVPETI T1 ON

2 (6) ENSURE THE EFFI Cl ENT_DELI VERY OF TECHNOLOG CAL

3 ADVANCES AND NEW SERVI CES THROUGHOUT THI S COVMONWEALTH I'N

4 ORDER TO | MPROVE THE QUALITY OF LIFE FOR ALL COMVONVEALTH

5 RESI DENTS.

6 (7)  ENCOURAGE THE PROVI SI ON OF TELECOVMUNI CATI ONS

7 PRODUCTS AND SERVI CES THAT ENHANCE THE QUALITY OF LIFE OF

8 PEOPLE WTH DI SABI LI Tl ES.

9 (8) PROMOTE AND ENCOURACGE THE PROVI SI ON OF COVPETI Tl VE
10 SERVI CES BY A VARIETY OF SERVI CE PROVI DERS ON EQUAL TERMS

11 THROUGHOUT _ALL GEOGRAPHI C AREAS OF THI S COMVONVWEALTH W THOUT
12 JEOPARDI ZI NG THE PROVI SI ON OF UNI VERSAL TELECOVMUNI CATI ONS
13 SERVI CE AT AFFORDABLE RATES.

14 (9)  ENCOURAGE THE COVPETI TI VE SUPPLY OF ANY SERVICE IN
15 ANY REG ON WHERE THERE | S MARKET DENMAND.

16 (10) ENCOURAGE JO NT VENTURES BETWEEN LOCAL_ EXCHANGE

17 TELECOVMUNI CATI ONS COVPANI ES AND OTHER ENTI TI ES WHERE SUCH
18 JO NT_VENTURES ACCELERATE, | MPROVE OR OTHERW SE ASSI ST A

19 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY I N I MPLEMENTING I TS
20 NETWORK MODERNI ZATI ONPLAN.
21 (11) ESTABLISH A BONA FI DE RETAI L REQUEST PROGRAM TO
22 AGGREGATE AND MAKE ADVANCED SERVI CES AVAI LABLE | N AREAS VWHERE
23 SUFFI G ENT MARKET DEMAND EXI STS AND TO SUPPLENMENT EXI STI NG
24 NETWORK MODERNI ZATI ON_PLANS.
25 (12) PROMOTE AND ENCOURAGE THE PROVI SI ON OF ADVANCED
26 SERVI CES AND BROADBAND DEPLOYMENT IN THE SERVI CE TERRI TORI ES
27 OF LOCAL EXCHANGE TELECOVVUNI CATI ONS COVPANI ES W THOUT
28 JEOPARDI ZI NG THE PROVI SI ON OF UNI VERSAL SERVI CE
29 (13) RECOGNI ZE THAT THE REGULATORY OBLI GATI ONS | MPOSED
30 UPON THE | NCUMBENT LOCAL EXCHANGE TELECOVMUNI CATI ONS
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COVPANI ES SHOULD BE REDUCED TO LEVELS MORE CONSI STENT W TH

THOSE | MPOSED UPON COVPETI NG ALTERNATI VE SERVI CE PROVI DERS.

§ 3012. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ADVANCED SERVICE." A RETAIL_ TELECOVMUNI CATI ONS SERVI CE

THAT, REGARDLESS OF TRANSM SSI ON MEDI UM OR TECHNOLOGY, |'S

© o0 N oo o A~ wWw N P

CAPABLE OF SUPPORTING A M NI MUM SPEED OF 200 KILOBI TS PER SECOND

=Y
o

(KBPS) I N AT LEAST ONE DI RECTI ON AT _THE NETWORK DENMARCATI ON

=
=

PO NT_OF THE CUSTOVER S PREM SES.

=
N

"AGGREGATOR TELEPHONE. " A TELEPHONE VH CH | S MADE AVAI LABLE

=
w

TO THE TRANSI ENT PUBLI C, CUSTOVERS OR PATRONS, | NCLUDI NG BUT

H
o

NOT LIMTED TO _CO N TELEPHONES, CREDI T CARD TELEPHONES AND

=Y
(63}

TELEPHONES LOCATED IN HOTELS, MOTELS, HOSPI TALS AND

=Y
(e}

UNI VERSI TI ES.

=
\l

"ALTERNATI VE FORM OF REGULATION." A FORM OF REGULATI ON OF

=Y
oo

TELECOVMUNI CATI ONS SERVI CES OTHER THAN THE TRADI T1 ONAL RATE BASE

=
O

OR RATE OF RETURN REGULATI ON, | NCLUDI NG A STREAM.I NED FORM OF

N
o

REGULATI ON, AS APPROVED BY THE COWM SSI ON.

N
=

"ALTERNATI VE SERVI CE PROVIDER. " AN ENTITY THAT PROVI DES

N
N

TELECOVMUNI CATI ONS SERVI CES IN COVPETI TION WTH A LOCAL EXCHANGE

N
w

TELECOVMUNI CATI ONS COVPANY.

N
~

"BONA FIDE RETAIL REQUEST." A WRI TTEN REQUEST FOR SERVI CE

N
(63}

VH CH MEETS THE REQUI REMENTS OF SECTI ON 3634(Gy (1) 3014(Q

N
(e}

(RELATI NG TO NETWORK MODERNI ZATI ON PLANS), | S RECEIVED BY A

N
~

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY, AND THROUGH WHI CH END

N
oo

USERS COM T _TO SUBSCRI BE TO AN ADVANCED SERVI CE.

N
(o]

"BONA FIDE RETAI L REQUEST PROGRAM " A PROGRAM ESTABLI SHED BY

30 A LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY_ PURSUANT TO SECTI ON
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30

3014(C) (RELATING TO NETWORK MODERNI ZATI ON PLANS) .

"BROADBAND. " A COMVUUNI CATI ON CHANNEL USI NG ANY_ TECHNOLOGY

AND HAVI NG A BANDW DTH EQUAL_TO OR GREATER THAN 1. 544 MEGABI TS

PER SECOND (MBPS) | N THE DOWNSTREAM DI RECTI ON AND EQUAL TO OR

GREATER THAN 128 KILOBI TS PER SECOND (KBPS) I N THE UPSTREAM

DI RECTI ON.

"BROADBAND AVAILABILITY." ACCESS TO BROADBAND SERVI CE BY A

RETAI L TELEPHONE CUSTOVER OF A LOCAL EXCHANGE TELECOMVUNI CATI ONS

" BROADBAND OUTREACH AND AGCREGATI ON PROGRAM "~ A PROGRAM

ESTABLI SHED BY THE DEPARTMENT OF COVMUNI TY AND ECONOM C

DEVELOPVENT PURSUANT TO SECTI ON 3014(1) (RELATING TO NETWORK

MODERNI ZATI ON_PLANS) .

"BUSI NESS ATTRACTI ON OR RETENTI ON PROGRAM " A PROGRAM

ESTABLI SHED BY A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

PURSUANT TO SECTI ON 3014(D) (RELATING TO NETWORK MODERNI ZATI ON

"CENTRAL OFFICE. " A LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANY_ SW TCH USED TO PROVI DE LOCAL EXCHANGE TELECOVMUNI CATI ONS

"COVMUNITY. " THOSE CUSTOVERS OF A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SERVED BY AN EXI STI NG OR PLANNED

REMOTE TERM NAL OR, WHERE NO REMOTE TERM NAL EXISTS OR IS

PLANNED, A CENTRAL OFFI CE SW TCH.

"COWPETITIVE SERVICE." A SERVICE OR BUSINESS ACTIVITY

DETERM NED TO BE COWMPETI TI VE BY THE COVM SSION ON OR PRIOR TO

DECEMBER 31, 2003, AND A SERVICE OR BUSI NESS ACTIVITY DETERM NED

OR DECLARED TO BE COVPETI TI VE PURSUANT TO SECTI ON 3016 (RELATI NG

TO COVPETI TI VE_SERVI CES) .

"DEPARTMENT. " ~THE DEPARTMVENT OF COVMUNI TY AND ECONOM C
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30

DEVELOPMENT OF THE COMVONWEALTH.

"EDUCATI ON TECHNOLOGY FUND' OR "E-FUND." THE FUND

ESTABLI SHED UNDER SECTI ON 3015(D) (RELATI NG TO ALTERNATI VE FORMS

OF_REGULATI ON) .

" EDUCATI ON TECHNOLOGY PROGRAM " THE PROGRAM ESTABLI SHED BY

THE DEPARTMENT OF EDUCATI ON PURSUANT TO SECTI ON 3014(J)

(RELATI NG TO NETWORK MODERNI ZATI ON PLANS) .

"ELI G BLE TELECOVMUNI CATI ONS CARRIER. " A CARRI ER DESI GNATED

BY THE PENNSYLVANI A PUBLIC UTILITY COW SSI ON PURSUANT TO 47 CFR

54.201 (RELATING TO DEFINITION OF ELI G BLE TELECOVIVUNI CATI ONS

CARRI ERS, GENERALLY) OR SUCCESSOR REGULATION, AS ELIGBLE TO

RECEI VE SUPPORT_FROM THE FEDERAL UNI VERSAL SERVI CE FUND.

"ELI G BLE TELECOMMUNI CATI ONS CUSTOVER. " A CUSTOVER OF AN

ELI G BLE TELECOVMUNI CATI ONS CARRI ER WHO QUALI FI ES FOR LI FELI NE

SERVI CE DI SCOUNTS PURSUANT TO THE REQUI REMENTS OF 47 CEFR 54. 409

(RELATI NG TO CONSUMER QUALI FI CATI ON FOR LI FELI NE) OR SUCCESSOR

REGULATI ON.

"FUND. " THE BROADBAND OUTREACH AND AGGREGATI ON FUND

ESTABLI SHED UNDER SECTI ON 3015(C) (RELATI NG TO ALTERNATI VE FORMVS

OF_REGULATI ON) .

" GROSS DOMVESTI C PRODUCT PRICE | NDEX" OR "GDP-PI." THE GROSS

DOVESTI C PRODUCT FI XED WEI GHT PRI CE | NDEX AS CALCULATED BY THE

UNI TED STATES DEPARTMVENT OF COMVERCE OR A SUCCESSOR PRI CE | NDEX.

"HEALTH CARE FACILITY." THE TERM SHALL HAVE THE SAME MEANI NG

GVEN TOIT INTHE ACT OF JULY 19, 1979 (P.L.130, NO 48), KNOW

AS THE HEALTH CARE FACI LI TI ES ACT.

"I NDUSTRI AL DEVELOPMVENT AGENCY. " AN | NDUSTRI AL DEVEL OPMENT

AGENCY UNDER THE ACT OF MAY 17, 1956 (1955 P.L.1609, NO 537),

KNOWN AS THE PENNSYLVANI A | NDUSTRI AL DEVELOPNMVENT AUTHORI TY ACT,

THAT HAS BEEN CERTI FI ED BY THE PENNSYLVAN A | NDUSTRI AL
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DEVELOPMENT AUTHORI TY UNDER SECTI ON 5.2 OF THAT ACT.

"I NFLATI ON OFFSET." THE PART OF THE PRI CE CHANGE FORMULA I N

THE PRICE STABILITY MECHANI SM THAT REFLECTS AN OFFSET TO THE

GRGSS_DAVESTI C PRODUCT PRI CE | NDEX OR SUCCESSOR PRI CE | NDEX.

"I NTEREXCHANGE SERVI CES. " THE TRANSM SSI ON OF | NTERLATA OR

| NTRALATA TOLL MESSAGES OR DATA OUTSI DE THE LOCAL CALLI NG AREA.

"I NTEREXCHANGE TELECOVMUNI CATI ONS CARRIER. " A CARRI ER OTHER

THAN A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY AUTHORI ZED BY

© o0 N oo o A~ wWw N P

THE COWM SSI ON TO PROVI DE | NTEREXCHANGE SERVI CES.

=Y
o

"LIFELINE SERVICE." A DI SCOUNTED RATE LOCAL SERVI CE

=
=

OFFERING _AS DEFINED IN 47 CFR 54.401 (RELATING TO LI FELI NE

=
N

DEFI NED) OR SUCCESSOR REGULATI ON, BUT EXCLUDI NG ANY OFFERI NG

=
w

FUNDED | N PART BY FEDERAL UNI VERSAL SERVI CE FUND Tl ER THREE

H
o

FUNDI NG UNDER 47 CFR 54.403 (RELATING TO LI FELI NE SUPPORT

=Y
(63}

AMOUNT) OR SUCCESSOR REGULATI ON.

=Y
(e}

"LOCAL DEVELOPMENT DISTRICT." A MIULTI COUNTY ECONOM C AND

=
\l

COMVUNI TY DEVELOPMENT ORGANI ZATI ON ESTABLI SHED UNDER THIS TI TLE

=Y
oo

TO PROVI DE_ REG ONAL _PLANNI NG AND DEVELOPMENT SERVI CES TO | MPROVE

=
O

THE ECONOMY AND QUALITY OF LIFE IN A PARTI CULAR REG ON THROUGH A

N
o

VAR ETY OF ACTIVITIES, INCLUDING BUT NOT LIMTED TO,  THE

N
=

FOSTERI NG OF PUBLI C AND PRI VATE PARTNERSHI PS AND PROVI DI NG

N
N

ASS| STANCE TO BUSI NESSES.

N
w

"LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY. " AN | NCUMBENT

N
~

CARRI ER AUTHORI ZED BY THE COVM SSI ON TO PROVI DE_LOCAL EXCHANGE

N
(63}

TELECOVMUNI CATI ONS SERVI CES. THE TERM | NCLUDES A RURAL

N
(e}

TELECOVMUNI CATI ONS CARRI ER AND A NONRURAL TELECOVMUNI CATI ONS

N
~

CARRI ER.

"LOCAL EXCHANGE TELECOMVUNI CATIONS SERVICE." THE

N
oo

N
(o]

TRANSM SSI ON OF MESSAGES OR COVMUNI CATI ONS THAT ORI G NATE AND

30 TERM NATE WTHI N A PRESCRI BED LOCAL CALLI NG AREA.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

"NETWORK MODERNI ZATI ON PLAN. " A PLAN FOR THE DEPLOYMENT OF

BROADBAND SERVI CE BY A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

UNDER THI S CHAPTER OR ANY PRIOR LAWCF TH S COVVONWEAL TH.

"NONCOVPETI TI'VE SERVICE. " A REGULATED TELECOVMUNI CATI ONS

SERVI CE OR BUSI NESS ACTIVITY THAT HAS NOT BEEN DETERM NED OR

DECLARED TO BE COWPETI TI VE.

"NONPROTECTED SERVI CE. " ANY TELECOVMUNI CATI ONS_SERVI CE

PROVI DED BY A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT IS

NOT_A PROTECTED SERVI CE.

"NONRURAL TELECOVMUNI CATI ONS CARRIER. " A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY THAT IS NOT_ A RURAL TELEPHONE COVPANY

AS DEFINED IN SECTION 3 OF THE TELECOVMUNI CATI ONS ACT OF 1996

(PUBLI C LAW 104-104, 110 STAT. 56).

"OPTIONAL CALLING PLAN. " A DI SCOUNTED TOLL PLAN OFFERED BY

El THER A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY OR AN

| NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER.

"POLITICAL SUBDI VI SION. " ANY COUNTY, CTY, BOROUGH,

| NCORPORATED TOW, TOMSHI P, MJUNI Cl PALITY, MUNI CI PAL AUTHORI TY

OR COUNTY I NSTI TUTI ON DI STRI CT.

"PRICE STABILITY MECHANNSM " A FORMULA VWH CH MAY BE | NCLUDED

IN A COW SSI ON- APPROVED ALTERNATI VE FORM OF REGULATI ON PLAN

THAT PERM TS RATES FOR NONCOVPETI TI VE SERVI CES TO BE ADJUSTED

UPWARD OR DOWAWARD.

"PROTECTED SERVICE." THE FOLLON NG TELECOMVUNI CATI ONS

SERVI CES PROVI DED BY A LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANY, UNLESS THE COMM SSI ON HAS DETERM NED THE SERVI CE TO BE

COVPETI TI VE:

(1) SERVICE PROVI DED TO RESI DENTI AL CONSUMERS OR

BUSI NESS CONSUMERS THAT |'S NECESSARY TO GRFG-NATE COVPLETE A

LOCAL EXCHANGE CALL.
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(2) TOUCH TONE_SERVI CE.

(3)  SWTCHED ACCESS SERVI CE.

(4) SPECI AL ACCESS SERVI CE.

(5) ORDERING | NSTALLATI ON, RESTORATI ON AND

DI SCONNECT!I ON OF THESE SERVI CES.

"REMOTE TERM NAL." A STRUCTURE LOCATED QUTSI DE OF A CENTRAL

OFFI CE VH CH HOUSES ELECTRONI C EQUI PMENT _AND WHI CH PROVI DES

TRANSPORT FOR TELECOMVUNI CATI ONS SERVI CES TO AND FROM A CENTRAL

© o0 N oo o A~ wWw N P

"RURAL TELECOMVUNI CATI ONS CARRIER. " A LOCAL EXCHANGE

=Y
o

=
=

TELECOVMUNI CATI ONS COVPANY THAT IS A RURAL TELEPHONE COVPANY AS

=
N

DEFINED IN SECTION 3 OF THE TELECOMVUNI CATI ONS ACT OF 1996

=
w

(PUBLI C LAW 104-104, 110 STAT. 56).

H
o

"SCHOOL _ENTITY." AN INTERMEDI ATE UNI T, SCHOOL DI STRI CT,

=Y
(63}

JO NT_SCHOOL_DI STRI CT, AREA VOCATI ONAL- TECHNI CAL  SCHOOL,

=Y
(e}

| NDEPENDENT SCHOOL, LI CENSED PRI VATE ACADEM C SCHOOL, ACCREDI TED

=
\l

SCHOOL AND ANY_ OTHER PUBLI C OR NONPUBLI C SCHOOL SERVI NG STUDENTS

=Y
oo

I N ANY GRADE FROM KI NDERGARTEN THROUGH 12TH GRADE.

=
O

"SPECI AL_ACCESS SERVI CE. " SERVI CE PROVI DED OVER DEDI CATED,

N
o

NONSW TCHED FACI LI TIES BY LOCAL EXCHANGE TELECOVMUNI CATI ONS

N
=

COVPANI ES TO | NTEREXCHANGE TELECOMVUNI CATI ONS CARRI ERS OR OTHER

N
N

LARGE VOLUME USERS VHI CH PROWVIDE PROVI DES CONNECTI ON BETWEEN AN

N
w

| NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER OR PRI VATE NETWORK AND

N
~

A CUSTOVER S PREM SES.

N
(63}

"SW TCHED ACCESS SERVICE." A SERVI CE VWH CH PROVI DES FOR THE

N
(e}

USE OF COVMON TERM NATI NG, _SW TCH NG AND TRUNKI NG FACILITIES OF

N
~

A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY' S PUBLI C SW TCHED

N
oo

NETWORK. THE TERM I NCLUDES, BUT IS NOT LIMTED TO _THE RATES FOR

N
(o]

LOCAL SW TCHI NG COMVION AND DEDI CATED TRANSPORT AND THE CARRI ER

30 CHARGE
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"TELECOMVUNI CATI ONS ACT OF 1996." THE TELECOVMUNI CATI ONS ACT

OF_ 1996 (PUBLIC LAW 104-104, 110 STAT. 56).

"TELECOMVUNI CATI ONS CARRIER. " AN ENTITY THAT PROVI DES

TELECOVMUNI CATI ONS SERVI CES SUBJECT TO THE JURI SDI CTI ON OF THE

"TELECOMMVUNI CATI ONS SERVICE. " THE OFFERI NG OF THE

TRANSM SSI ON OF MESSAGES OR COVMUNI CATI ONS FOR A FEE TO THE

PUBLI C.

1
2
3
4
5 COW SSI ON.
6
7
8
9

"UNI VERSAL BROADBAND AVAI LABILITY." ACCESS TO BROADBAND

10 SERVI CE BY EACH TELEPHONE CUSTOVER OF A LOCAL EXCHANGE

11 TELECOMVUNI CATI ONS COVPANY.

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28 § 3013. CONTI NUATI ON OF COWM SSI ON- APPROVED ALTERNATI VE

29 REGULATI ON  AND NETWORK MODERNI ZATI ON_PLANS.

30 (A) CGENERAL RULE. -- AN ALTERNATI VE FORM OF REGULATI ON PLAN
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30

AND NETWORK MODERNI ZATI ON PLAN APPROVED BY THE COVM SSI ON FOR A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY AS OF DECEMBER 31,

2003, SHALL RENMAIN VALI D AND EFFECTI VE, EXCEPT AS NAY BE AVENDED

AT _THE ELECTI ON OF THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

AS AUTHORI ZED BY THI S CHAPTER THE COWM SSI ON SHALL ALLOW A

PREVI OQUSLY APPROVED PLAN TO BE AMENDED TO CONFORM TO ANY CHANGES

MADE _UNDER THI S CHAPTER, AND SHALL NOT REQUI RE_ANY OTHER CHANGES

TO THE PLAN.

(B) LIMTATION ON CHANGES TO PLANS. - - EXCEPT_FOR CHANGES TO

EXI STI NG ALTERNATI VE FORM OF REGULATI ON_ AND NETWORK

MODERNI ZATI ON PLANS AS AUTHORI ZED BY THI S CHAPTER, NO CHANGE TO

ANY ALTERNATI VE FORM OF REGULATI ON OR NETWORK MODERNI ZATI ON PLAN

MAY BE MADE W THOUT THE EXPRESS AGREEMENT OF BOTH THE COVM SSI ON

AND THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY.

(©) CRANDFATHER PROVI SI ON. --ALL SERVI CES PREVI OQUSLY

DETERM NED TO BE COWPETI Tl VE AS OF DECEMBER 31, 2003, SHALL

REVAI N COVPETI TI VE SERVI CES UNLESS RECLASSI FI ED BY THE

COWM SSI ON UNDER SECTI ON 3016(C) (RELATI NG TO COVPETI Tl VE

(D) COWM SSI ON OVERSI GHT. --THE COVM SSI ON W LL CONTI NUE TO

EXERCI SE OVERS| GHT OF ALTERNATI VE FORM OF REGULATI ON AND NETWORK

MODERNI ZATI ON PLANS FOR LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVWPANIES AS PROVIDED IN TH S CHAPTER.

§ 3014. NETWORK MODERNI ZATI ON PLANS.

(A)  CONTI NUATI ON OF APPROVED PLAN. - - A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY THAT DCOES NOT_ELECT AN OPTI ON UNDER

SUBSECTI ON (B) SHALL REMAIN SUBJECT TO I TS NETWORK MODERNI ZATI ON

PLAN | N EFFECT AS OF DECEMBER 31, 2003, W THOUT REVI SI ON OR

MODI FI CATI ON EXCEPT BY AGREEMENT UNDER SECTI ON 3013(B) (RELATI NG

TO CONTI NUATI ON OF COWM SSI ON- APPROVED ALTERNATI VE REGULATI ON
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1 AND NETWORK MODERNI ZATI ON PLANS) AND AS PROVIDED IN THI' S

2 SECTION, THROUGH DECEMBER 31, 2015.

3 (B) OPTI ONS FOR AMENDVENT OF NETWORK MODERNI ZATI ON PLAN. - -
4 LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANI ES SHALL HAVE THE

5 FOLLOW NG OPTI ONS

6 (1) (1) A RURAL TELECOVIVUNI CATI ONS CARRI ER THAT ELECTS
7 TO AMEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO THI' S
8 SUBSECTI ON SHALL REMAI N SUBJECT TO THE CARRI ER' S NETWORK
9 MODERNI ZATI ON PLAN I N EFFECT AS OF DECEMBER 31, 2003, AS
10 AMENDED PURSUANT TO THI S SUBSECTI ON, THROUGH DECEMBER 31,
11 2008. PRIOR TO | MPLEMENTATI ON OF SUCH ELECTI ON, THE RURAL
12 TELECOVMUNI CATI ONS CARRI ER SHALL COVPLY W TH THE

13 NOTI FI CATI ON REQUI REMENTS OF SUBSECTI ON ( E)

14 (1) THE RURAL TELECOVMUNI CATI ONS CARRI ER SHALL

15 COW T TO ACCELERATE 100% BROADBAND AVAI LABILITY BY

16 DECEMBER 31, 2008, IN ITS AMENDED NETWORK MODERNI ZATI ON
17 PLAN. ANY RURAL TELECOVMUNI CATI ONS CARRI ER ELECTING THI S
18 OPTION SHALL NOT_BE REQUI RED TO OFFER A BONA FI DE RETAI L
19 REQUEST PROGRAM OR A BUSI NESS ATTRACTI ON OR RETENTI ON
20 PROGRAM
21 (2) (1) A RURAL TELECOVIVUNI CATI ONS CARRI ER THAT ELECTS
22 TO AMEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO THI' S
23 SUBSECTI ON SHALL REMAI N SUBJECT TO THE CARRI ER' S NETWORK
24 MODERNI ZATI ON PLAN I N EFFECT AS OF DECEMBER 31, 2003, AS
25 AMENDED PURSUANT TO THI S SUBSECTI ON, THROUGH DECEMBER 31,
26 2013 OR DECEMBER 31, 2015, AS APPLICABLE. PRIOR TO
27 | MPLEMENTATI ON OF SUCH ELECTI ON, THE RURAL
28 TELECOVMUNI CATI ONS CARRI ER SHALL COVPLY W TH THE
29 NOTI FI CATI ON REQUI REMENTS OF SUBSECTI ON ( E)
30 (1) THE RURAL TELECOVMUNI CATI ONS CARRI ER SHALL
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30

(A) TO ACCELERATE BROADBAND AVAILABILITY TO AT

LEAST 80% OF I TS TOTAL RETAIL ACCESS LINES INITS

DI STRI BUTI ON NETWORK BY DECEMBER 31, 2010, AND 100%

OF ITS TOTAL RETAIL ACCESS LINES IN ITS DI STRI BUTI ON

NETWORK BY DECEMBER 31, 2013; OR

(B) TO ACCELERATE BROADBAND AVAILABILITY TO AT

LEAST 80% OF I TS TOTAL RETAIL ACCESS LINES INITS

DI STRI BUTI ON NETWORK BY DECEMBER 31, 2010, AND 100%

OF ITS TOTAL RETAIL ACCESS LINES IN ITS DI STRI BUTI ON

NETWORK BY DECEMBER 31, 2015; AND

(G TO CFFER A BONA FI DE RETAI L REQUEST PROGRAM

AND A BUSI NESS ATTRACTI ON OR RETENTI ON PROGRAM

PURSUANT TO SUBSECTIONS (C) AND (D). UNDER NO

Cl RCUMSTANCES MAY THE RURAL TELECOVMUNI CATI ONS

CARRI ER REDUCE | TS EXI STI NG BROADBAND AVAI LABI LI TY

COVM TMENT.

(3) (1) A NONRURAL LOCAL—EXCHANGE TELECOMMUNI CATI ONS <—

CARRI ER THAT ELECTS TO AMEND | TS NETWORK MODERNI ZATI ON

PLAN PURSUANT TO THI S SUBSECTI ON SHALL REMAI N SUBJECT TO

SUCH CARRI ER' S NETWORK MODERNI ZATI ON PLAN I N EFFECT AS OF

DECEMBER 31, 2003, AS AMENDED PURSUANT TO THI' S

SUBSECTI ON, I NCLUDI NG MEETI NG | TS 100% BROADBAND

AVAI LABILITY COWM TMENT. PRI OR TO | MPLEMENTATI ON OF SUCH

ELECTI ON, THE NONRURAL LOCAL—EXCHANGE TELECOVMUNI CATI ONS  <—

CARRI ER SHALL COVPLY W TH THE NOTI FI CATI ON REQUI REMENTS

OF_SUBSECTI ON (E).

(1) THE NONRURAL LOCAL—EXCHANGE TELECOVVUNI CATIONS  <—

CARRI ER SHALL COWM T:

(A) TO PROVI DE BROADBAND AVAILABILITY TO 100% OF
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30

| TS TOTAL RETAIL ACCESS LINES IN ITS DI STRI BUTI ON

NETWORK BY DECEMBER 31, 2013 OR DECEMBER 31, 2015;

AND
(B) TO OFFER A BONA FI DE RETAI L REQUEST PROGRAM

AND A BUSI NESS ATTRACTI ON OR RETENTI ON PROGRAM

PURSUANT TO SUBSECTIONS (C) AND (D). UNDER NO

Cl RCUMSTANCES NMAY SUCH NONRURAL EOCAL—EXCHANGE

TELECOVMUNI CATI ONS CARRI ER REDUCE | TS EXI STI NG

BROADBAND AVAI LABILITY COVM TMENT.

(4) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) SHALL ALSO COWM T TO

UNI VERSAL BROADBAND DEPLOYMENT IN OR ADJACENT TO PUBLIC

Rl GHTS- OF- WAY_ABUTTI NG ALL_PUBLI C SCHOOLS, | NCLUDI NG THE

ADM NI STRATI ON OFFI CES SUPPORTI NG PUBLI C SCHOOLS, | NDUSTRI AL

PARKS AND HEALTH CARE FACILITIES IN I TS SERVI CE TERRI TORY_ ON

OR BEFORE DECEMBER 31, 2005, EXCEPT THAT A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SERVI NG MORE THAN TEN EXCHANGES I N

TH S COMVONVEALTH MAY ELECT TO EXTEND THI S COVM TMENT FROM

DECEMBER 31, 2005, TO DECEMBER 31, 2006, FOR ANY EXCHANGE

WTH LESS THAN 4, 000 ACCESS LI NES.

(5) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) MAY AMEND I TS NETWORK

MODERNI ZATI ON PLAN TO EXTEND THE PERIGD OF TIME WTHI N WH CH

BROADBAND SERVI CE MUST BE MADE AVAI LABLE TO A CUSTOVER TO UP

TO TEN BUSI NESS DAYS AFTER THE CUSTOMER S REQUEST FOR

BROADBAND SERVI CE.

(6) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

OPERATI NG UNDER AN AMENDED NETWORK MODERNI ZATI ON PLAN NAY

SUBSEQUENTLY PETI TI ON THE COVM SSI ON FOR APPROVAL OF FURTHER

MODI FI CATION OF | TS AMENDED NETWORK MODERNI ZATI ON PLAN, VH CH
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THE COWM SSI ON MVAY GRANT UPON GOOD CAUSE SHOWN.

(7) A RURAL TELECOVMUNI CATI ONS CARRI ER SERVI NG LESS THAN <—

50, 000 ACCESS LINES IN TH S COVMONWEALTH MAKI NG AN ELECTI ON

PURSUANT TO PARAGRAPH (1) AND FILING I TS AVENDED NETWORK

MODERNI ZATI ON PLAN W TH THE COMM SSI ON PURSUANT TO SUBSECTI ON

£By (E) SHALL BE GRANTED BY THE COVM SSI ON A SUSPENSI ON OF <—

SECTION 251(Q)(2), (3), (4), (5) AND (6) OBLI GATI ONS UNDER

THE TELECOVMUNI CATI ONS ACT OF 1996. THI S SUSPENSI ON OF

OBLI GATI ONS SHALL EXPI RE DECEMBER 31, 2008, UNLESS EXTENDED

BY THE COWM SSI ON. SHOULD THE COMM SSI ON, FOLLOW NG A

HEARI NG _DETERM NE THAT THE RURAL TELECOVMUNI CATI ONS CARRI ER

HAS FAILED TO TIMELY MEET I TS COMM TMENTS PURSUANT TO THI S

PARAGRAPH, THE SUSPENSI ON OF OBLI GATI ONS SHALL EXPI RE UPON

ENTRY OF THE COVM SSI ON ORDER MAKI NG SUCH DETERM NATI ON.

EXPI RATI ON OF THE SUSPENSI ON OF OBLI GATI ONS SHALL NOT | MPACT

THE RURAL TELEPHONE COVPANY EXEMPTI ON OF THE RURAL

TELECOMVIUNI CATI ONS CARRI ER UNDER SECTI ON 251(F) (1) OF THE

TELECOVMUNI CATI ONS ACT OF 1996.

A (8) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY MAY  <—

ACCELERATE | TS BROADBAND AVAI LABILITY COW TMENT_BY ELECTI NG

AN ADDI T1 ONAL OPTI ON PURSUANT TO PARAGRAPH (1), (2) OR (3),

AS APPL| CABLE, AT A LATER DATE. THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SHALL BE SUBJECT TO THE APPL| CABLE

MODI FI ED | NFLATION OFFSET IN I TS PRICE STABILITY MECHANI SM AS

SET FORTH I N SECTI ON 3015(A) (1) (RELATI NG TO ALTERNATI VE

FORMS OF REGULATION), EFFECTIVE UPON THE FI LI NG OF AN AMENDED

NETWORK _MODERNI ZATI ON PLAN UNDER SUBSECTI ON (E).

(C) BONA FI DE RETAIL REQUEST PROGRAM --A LOCAL EXCHANGE

29 TELECOVMUNI CATI ONS COVPANY THAT ELECTS TO AMEND | TS NETWORK

30 MODERNI ZATI ON PLAN PURSUANT TO SUBSECTION (B)(2) OR (3) SHALL NO
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1 LATER THAN 90 DAYS AFTER THE EFFECTI VE DATE OF I TS AVENDED PLAN
2 | MPLEMENT A BONA FIDE RETAIL REQUEST PROGRAM | N AREAS VHERE | T

3 DCES NOT_PROVI DE BROADBAND. NOT LATER THAN 30 DAYS | N ADVANCE OF
4 PROGRAM | MPLEMENTATI ON, THE LOCAL EXCHANGE TELECOVMUNI CATI ONS

5 COVPANY SHALL FILE WTH THE COMM SSI ON AND PROVI DE THE

6 DEPARTMENT WTH A WRI TTEN DESCRI PTI ON OF THE PROGRAM A SAMPLE

7 REQUEST FOR ADVANCED SERVI CES FORM FOR USE | N THE PROGRAM AND

8 THE FORM OF ANY ADVANCED SERVI CES TERM SUBSCRI PTI ON AGREEMENTS

9 CUSTOVERS WLL BE REQUI RED TO EXECUTE | N CONNECTI ON W TH

10 RECEIVING THE REQUESTED SERVI CES. A BONA FI DE RETAI L REQUEST

11 PROGRAM SHALL CONSI ST OF THE FOLLOW NG

12 (1) ANY PERSON, BUSI NESS, LOCAL DEVELOPMENT DI STRI CT,

13 | NDUSTRI AL DEVELOPMENT AGENCY OR OTHER ENTI TY SEEKI NG

14 ADVANCED SERVI CES PURSUANT TO A BONA FI DE RETAI L REQUEST

15 PROGRAM SHALL SUBM T A WRI TTEN REQUEST FOR SUCH SERVI CES TO
16 THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COMPANY OR TO THE

17 DEPARTMENT | N ACCORDANCE W TH SUBSECTION (D). THE WRI TTEN

18 REQUEST MAY BE IN THE FORM OF A PETI TI ON VWHI CH | NCLUDES THE
19 | NFORVATI ON REQUI RED BY PARAGRAPH (2), OR IN THE FORM

20 PROVI DED BY THE DEPARTMENT UNDER SUBSECTI ON (D) WHI CH

21 | NCLUDES THE | NFORVATI ON REQUI RED BY PARAGRAPH (2), OR IN THE
22 FORM OF | NDI VI DUAL REQUESTS EACH OF VHI CH | NCLUDES THE

23 | NFORVATI ON REQUI RED BY PARAGRAPH (2). I F I NDI VIDUAL REQUESTS
24 ARE RECEI VED, THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY
25 SHALL AGGREGATE REQUESTS FOR THE SAME SERVI CE AND | NI TI ATE
26 APPROPRI ATE ACTI ON PURSUANT TO THI S SUBSECTI ON VWHEN THE

27 REQUI RED NUMBER OF REQUESTS HAVE BEEN RECEI VED.

28 (2) TO BE CONSIDERED A BONA FI DE RETAIL REQUEST, THE

29 WRI TTEN REQUEST MJST | NCLUDE

30 (1) A REQUEST THAT A M NIMUM OF 50 RETAIL ACCESS
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1 LINES, OR 25% OF RETAIL ACCESS LINES WTH N A COMVUNI TY,
2 VWH CHEVER IS LESS, EACH BE PROVI DED THE SAME ADVANCED

3 SERVI CE OR COVPARABLE ADVANCED SERVI CES HAVI NG A

4 BANDW DTH W THI N 100 KILOBI TS PER SECOND (KBPS) OF EACH
5 OTHER. NOTW THSTANDI NG THE FOREGO NG COVPARABLE BANDW DTH
6 LIMTATION, WHERE A REQUEST | NCLUDES | NDI VI DUAL CUSTOVER
7 REQUESTS FOR ADVANCED SERVI CES HAVI NG EQUAL TO OR LESS

8 THAN 1.544 MEGABI TS PER SECOND (MBPS) BANDW DTH I N THE

9 DOMSTREAM DI RECTION, ALL LINES IN THE REQUEST SHALL BE
10 COUNTED IN MEETING THE M NI MUM LI NE REQUI REMENT_OF THI S
11 SUBPARAGRAPH

12 (1) THE NAME, ADDRESS, TELEPHONE NUVBER AND

13 SI GNATURE OF EACH EXI STI NG RETAI L CUSTOVER REQUESTI NG THE
14 ADVANCED SERVI CE, THE ADVANCED SERVI CE BEI NG REQUESTED
15 AND THE NUMBER OF ACCESS LI NES FOR WH CH THE ADVANCED

16 SERVI CE | S BEI NG REQUESTED,

17 (1I'l) THE NAME, ADDRESS AND TELEPHONE NUMBER OF A
18 DESI GNATED CONTACT PERSON, WHERE THE REQUEST | S MADE BY
19 OR ON BEHALF OF MORE THAN ONE PERSON OR BUSI NESS; AND

20 (1V) A COW TMENT BY EACH CUSTOVER VWHO SI GNS THE

21 REQUEST TO SUBSCRI BE TO THE REQUESTED SERVI CE FOR ONE

22 YEAR, SUBJECT TO THE LOCAL EXCHANGE TELECOVMUNI CATI ONS
23 COVPANY' S | DENTI FI CATION O THE PRI CE AND TERVS OF THE
24 SERVI CE AND THE CUSTOVER' S AGREEMENT TO THE PRI CE AND

25 TERVS.

26 (3) N ADM NI STERI NG THE BONA FI DE RETAI L REQUEST

27 PROGRAM _THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY SHALL
28 (1) ESTABLI SH AN | NTERNET WEBSI TE AND TOLL- FREE

29 TELEPHONE NUMBER TO ADDRESS CUSTOMER | NQUI RI ES REGARDI NG
30 THE PROGRAM

20030H0030B4759 - 60 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) MAIL A REQUEST FORM TO A CUSTOVER UPON REQUEST,;

(11'1) CONFIRMITS RECEIPT OF ANY COVPLETED REQUEST

IN WVRITING TO THE CUSTOVER AND | DENTI FY THE SERVI CE

(1V) AS PART OF THE WRI TTEN CONFI RVATION, I F

AVAI LABLE, OR IN A SUBSEQUENT WRI TTEN COVMUNI CATI ON TO

THE CUSTOMER, PROVI DE THE CUSTOVER THE APPLI CABLE RATE,

THE CONTRACT TERM THE STATUS OF THE REQUEST AND A TERM

SUBSCRI PTI ON AGREEMENT FOR EXECUTI ON; AND

(V) NOTIFY THE CUSTOVERS IN A COWUNITY, WTH' N 30

DAYS OF RECEIPT OF A BONA FI DE REQUEST, OF THE EXPECTED

DATE OF THE AVAILABILITY OF THE REQUESTERS _SERVI CE.

(4) VHEN A BONA FIDE RETAIL REQUEST HAS BEEN RECEI VED

THAT MEETS THE REQUI REMENTS OF PARAGRAPH (2), THE LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY_SHALL PROVI DE THE

REQUESTED ADVANCED SERVI CE, OR OTHER REASONABLY COVMPARABLE

SERVI CE HAVI NG A BANDW DTH W THI N 100 KILOBI TS PER SECOND

(KBPS) OF THE REQUESTED SERVICE, TO THE COMMUNITY AS SOON AS

PRACTI CABLE, BUT I N NO EVENT LATER THAN 365 DAYS COF THE DATE

THE REQUI REMENTS OF PARAGRAPH (2) HAVE BEEN MET OR WTHI N THE

PERI OD APPROVED BY THE COVM SSI ON UNDER PARAGRAPH (5) OR (6)

(1) THE LOCAL EXCHANGE TELECOMMVUNI CATI ONS COVPANY

PROVI DES THE REQUESTED ADVANCED SERVI CE TO OTHER

CUSTOMERS IN I TS SERVI CE TERRI TORY;

(1) NO SERVICE IS AVAI LABLE TO THE REQUESTI NG

CUSTOVERS FROM AN ALTERNATI VE SERVI CE PROVI DER AT _OR

WTH N 100 KILOBITS PER SECOND (KBPS) COF THE DATA SPEED

REQUESTED OR SUCH SERVICE IS AVAI LABLE AT A PRI CE THAT

EXCEEDS THE THEN CURRENT PRI CE OFFERED BY THE LOCAL
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EXCHANGE TELECOVMUNI CATI ONS COMPANY_ BY MORE THAN 50%

(1) THE COWMUNITY IS SITUATED WTH N THE SERVI CE

TERRI TORY OF THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANY; AND

(1V)  THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

DCES NOT' HAVE TO PROVI DE_FI BER TO THE CUSTOMER S PREM SES

TO FURNI SH THE REQUESTED ADVANCED SERVI CE.

(5) VHERE, AS A RESULT OF PROPERTY_ ACQUI SI TI ON,

I NCLUDI NG ACQUI RI NG RI GHTS- OF- WAY, OR NEW CONSTRUCTI ON A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY |S UNABLE TO

PROVI DE THE REQUESTED ADVANCED SERVI CE W THI N THE ONE- YEAR

PERI OD SET_FORTH I N PARAGRAPH (4), THE COVPANY NMAY PETI Tl ON

THE COWM SSI ON FOR AN EXTENSI ON OF_UP TO SI X MONTHS, W TH

SERVI CE UPON THE CUSTOMER OR CUSTOVERS VWHO MADE THE BONA FI DE

RETAI L REQUEST AND THE DEPARTMENT | F THE DEPARTMENT SUBM TTED

THE REQUEST ON BEHALF OF THE CUSTOVER OR CUSTOVERS. THE

COW SSI ON MAY DELEGATE | TS AUTHORI TY TO RULE ON SUCH

PETI TI ONS TO A BUREAU DI RECTOR OR OTHER APPROPRI ATE EMPLOYEE

VWHO SHALL GRANT THE PETI TI ON FOR GOOD CAUSE SHOM.

(6)  VHERE THE TOTAL NUMBER OF BONA FI DE RETAIL REQUESTS

RECEI VED BY ANY LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANY OR

AFFI LI ATED COVPANI ES THAT MEET THE REQUI REMENTS OF PARAGRAPHS

(2) AND (4) EXCEED 40 REQUESTS IN ANY 12- MONTH PERIOD, OR

VWHERE THERE ARE MORE THAN 20 _SUCH REQUESTS THAT REQUI RE

PROPERTY ACQUI SI TI ON, | NCLUDI NG ACQUI RI NG RI GHTS- OF- VWAY, OR

NEW CONSTRUCTI ON I N ANY 12- MONTH PERI OD, THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY OR COVPANI ES MAY PROVI DE A

VERI FI ED CERTI FI CATION TO THE COVM SSI ON THAT ONE OR BOTH OF

THE PREVI OUSLY STATED CRITERIA ARE MET, W TH SERVI CE UPON THE

CUSTOMER OR CUSTOVERS VWHO MADE THE ADDI TI ONAL REQUESTS AND
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UPON THE DEPARTMENT | F_THE DEPARTMENT SUBM TTED ANY SUCH

REQUESTS. UPON RECEI PT OF THE CERTI FI CATI ON, THE COWM SSI ON,

OR THE COVM SSI ON THROUGH | TS DESI GNATED STAFF, SHALL PERM T

THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COMPANY OR COMPANIES TO

EXTEND THE TI ME FOR SUCH DEPLOYMENTS FOR A PERI CD OF NO MORE

THAN 12 MONTHS UNLESS THE COVM SSI ON DETERM NES AN ADDI TI ONAL

TIME PERIOD TO BE JUST AND REASONABLE. |F_ A DEPLOYMENT | S

EXTENDED, | T SHALL BE COUNTED I N DETERM NI NG THE NAXI MUM

NUMBER OF DEPLOYMENTS PROVI DED FOR UNDER THI' S SUBSECTI ON I N

ANY 12- MONTH PERI GD COVERING THE MONTH TOWHICH IT IS

EXTENDED.

(7) NO ADVANCED SERVI CE REQUESTED AND DEPLOYED BY A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY UNDER THE BONA FI DE

RETAI L REQUEST PROGRAM VH CH HAS A BANDW DTH OF LESS THAN

1.544 MEGABI TS PER SECOND (MBPS) I N THE DOMNSTREAM DI RECTI ON

SHALL BE COUNTED AS A CREDIT TOMRD THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY' S BROADBAND DEPLOYMENT OBL| GATI ON

UNDER I TS NETWORK MODERNI ZATI ON PLAN AMENDED PURSUANT TO

SUBSECTION (B)(2) OR (3).

(8) WTH REGARD TO REQUESTS SUBM TTED UNDER THI S

SUBSECTI ON, A RETAIL CUSTOMER MAY CHALLENGE THE ACTION OF A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY PURSUANT TO SECTI ON

701 (RELATING TO COVPLAI NTS) .

(9) LOCAL EXCHANGE TELECOMMUNI CATI ONS COVPANIES W TH

BONA FI DE RETAI L REQUEST PROGRAMS SHALL PROVI DE SEM ANNUAL

REPORTS TO THE COVM SSI ON AND THE DEPARTMENT OF THE NUMBER OF

REQUESTS FOR ADVANCED SERVI CES RECEI VED DURI NG THE REPORTI NG

PERI OD BY EXCHANGE OR DENSITY CELL AND THE ACTI ON TAKEN ON

REQUESTS MEETI NG THE REQUI REMENTS OF THI S SUBSECTI ON.

(10) A LOCAL EXCHANGE TELECOVMUNI CATI ON COVPANY' S BONA
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FI DE RETAI L REQUEST PROGRAM ESTABLI SHED UNDER THI S SUBSECTI ON

SHALL CONTI NUE_THROUGH DECEMBER 31, 2015, OR SUCH EARLI ER

DATE AS THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY

ACHI EVES 100% BROADBAND AVAI LABI LI TY THROUGHOUT | TS SERVI CE

TERRI TORY.

(11) IN ADDITION TO ADJUDI CATI NG ANY_ COVPLAI NTS BROUGHT

BY CUSTOMERS UNDER PARAGRAPH (8), THE COVM SSI ON SHALL

MONI TOR AND ENFORCE THE COVPLI ANCE OF PARTI Cl PATI NG LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANI ES W TH THEI R OBLI GATI ONS

UNDER THI S SUBSECTI ON.

(D) BUSI NESS ATTRACTI ON OR RETENTI ON PROGRAM - -

(1) NOT LATER THAN 90 DAYS AFTER AMENDI NG | TS NETWORK

MODERNI ZATI ON PLAN UNDER SUBSECTION (B) (2) OR (3), THE LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY SHALL ESTABLISH A

BUSI NESS ATTRACTI ON OR RETENTI ON PROGRAM TO PERM T THE

DEPARTMENT TO AGGREGATE CUSTOVER DENVAND WHERE NECESSARY AND

FACI LI TATE THE DEPLOYMENT OF ADVANCED OR BROADBAND SERVI CES

TO QUALI FYI NG BUSI NESSES VWHI CH THE DEPARTMENT SEEKS TO

ATTRACT TO OR RETAIN IN TH S COVMONWEALTH AND WHI-CH-SUBM-F

REQUESTSFOR-SUCH-SERVI-CES VHOSE REQUESTS FOR SUCH SERVI CES
ARE SUBM TTED BY OR THROUGH THE DEPARTMENT.
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(2) EACH LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY WHI CH <—

N
(o]

AVENDS | TS NETWORK MODERNI ZATI ON PLAN UNDER SUBSECTI ON (B) (2)

30 OR (3) NOT LATER THAN 90 DAYS AFTER THE EFFECTI VE DATE CF I TS
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AMENDED PLAN SHALL DESI GNATE A SINGLE PO NT_OF CONTACT _TO

RECEI VE ALL V\RI TTEN ADVANCED OR BROADBAND SERVI CE REQUESTS

FORWARDED BY THE DEPARTMENT, PROVI DE ASSOCI ATED CONTACT

| NFORVATI ON TO THE DEPARTMENT AND PROVI DE THE DEPARTMENT AND

THE COWM SSION WTH A WRITTEN DESCRIPTION OF I TS

PARTI Cl PATI ON | N THE PROGRAM AND A SAMPLE REQUEST FOR

ADVANCED OR BROADBAND SERVI CES FORM FOR USE | N THE PROGRAM

(3) THE DEPARTMENT MAY SUBM T A REQUEST TO THE

APPLI CABLE LOCAL EXCHANGE TELECOMVIUNI CATI ONS COMPANY BY OR ON

BEHALF OF QUALI FYI NG BUSI NESSES | N AREAS THAT THE DEPARTMENT

DEEMS PRI ORI TY AREAS FOR ECONOM C DEVELOPMENT, | NCLUDI NG AND

G VI NG PREFERENCE TO KEYSTONE OPPORTUNI TY ZONES, KEYSTONE

OPPORTUNI TY EXPANSI ON ZONES, ENTERPRI SE ZONES, KEYSTONE

OPPORTUNI TY | MPROVEMENT ZONES AND OTHER AREAS | DENTI FI ED BY

THE DEPARTMENT AS LACKI NG ADEQUATE ACCESS TO ADVANCED OR

BROADBAND SERVI CES VHI CH WOULD BE | MPORTANT IN ORDER TO

PROVOTE ECONOM C DEVELOPMENT PROJECTS | N THOSE AREAS.

(4) THE DEPARTMENT SHALL ESTABLI SH AN ADVI SORY COW TTEE

THAT SHALL CONSI ST OF REPRESENTATI VES OF EACH LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY W TH A BUSI NESS ATTRACTI ON OR

RETENTI ON PROGRAM LOCAL_DEVELOPMENT DI STRI CTS AND OTHER

LOCAL ECONOM C AND | NDUSTRI AL DEVELOPMENT AGENCI ES TO ASSI ST

THE DEPARTMENT | N DEVELOPI NG PROTOCOLS AND PROCEDURES FOR

| MPLEMENTI NG THESE PROGRAMS PURSUANT TO THI S SUBSECT! ON.

(5)  QUALI FYI NG BUSI NESS OR BUSI NESSES' REQUESTS FOR

ADVANCED SERVI CES SUBM TTED BY THE DEPARTMENT THAT ARE

PROVI SI ONED THROUGH THE BONA FI DE RETAI L REQUEST PROGRAM

SHALL BE PROCESSED | N ACCORDANCE W TH SUBSECTI ON (C) AND

SHALL BE ALLOCATED 50% OF THE MAXI MUM NUMBER OF ANNUAL

DEPLOYMENTS REFERENCED | N SUBSECTION (C) (6). OTHER REQUESTS
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SHALL BE ALLOCATED 50% OF THE NUMBER OF SUCH DEPLOYMENTS,

PROVI DED, HOWEVER, THAT ANY ALLOCATED DEPLOYMENTS THAT ARE

UNUSED MVAY BE UTI LI ZED BY THE DEPARTMENT OR NONDEPARTIVENT

APPLI CANTS, AS APPL| CABLE.

(6) FOR QUALI FYI NG BUSI NESS OR BUSI NESSES VWHOSE REQUEST

FOR ADVANCED SERVI CES |S DETERM NED BY THE LOCAL EXCHANGE <—

TELECOVMUNI CATI ONS COVPANY TO BE BETTER PROCESSED OUTSI DE OF

THE BONA FI DE RETAI L REQUEST PROGRAM THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SHALL MAKE A PROPCSAL TO THE

REQUESTI NG BUSI NESS OR BUSI NESSES TO PROVI DE THE REQUESTED

ADVANCED SERVI-CE-OR-SERVI-CES OR BROADBAND SERVI CE, AND <—

SUBSEQUENTLY SHALL PROVI SI ON SUCH SERVI-CE-OR-SERCES W THIN <—

FHE-SERVI-CE-OR-SERVI-CES- SERVI CE. THE LOCAL EXCHANGE <—

TELECOVMUNI CATI ONS COVPANY SHALL ADVI SE THE DEPARTMENT AND

THE BUSI NESS OR BUSI NESSES W THI N 30 DAYS OF THE DATE THE

CONTRACT 1S SIGNED OF THE DATE BY WH CH THE REQUESTED

ADVANCED OR BROADBAND SERVI CE W LL BE PROVI DED, WH CH DATE

SHALL BE NOT LATER THAN ONE_YEAR AFTER THE DATE THE CONTRACT

IS SIGNED, UNLESS THE BUSI NESS OR BUSI NESSES AGREE TO A

LONGER PERI OD, OR THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANY_ OBTAI NS COWVM SSI ON APPROVAL OF AN EXTENSI ON UNDER THE

SAME PROCEDURE SET_FORTH I N SUBSECTION (Q) (5).

(7)  NO ADVANCED SERVI CE REQUESTED OF AND DEPLOYED BY A <—

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY UNDER THE BUSI NESS

ATTRACTI ON OR RETENTI ON PROGRAM VHI CH HAS A BANDW DTH OF LESS

THAN 1.544 MEGABI TS PER SECOND (MBPS) | N THE DOVWNSTREAM

DI RECTI ON SHALL BE COUNTED AS A CREDIT TOMRD THE LOCAL

EXCHANGE TELECOVMUNI CATI ON COVPANY' S BROADBAND DEPL OYMENT

OBLI GATI ON UNDER | TS NETWORK MODERN ZATI ON PLAN AMENDED UNDER
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SUBSECTION (B)(2) OR (3).

(8) EACH LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY,

VH CH IS REQUI RED TO PARTI Cl PATE I N THE DEPARTMVENT' S BUSI NESS

ATTRACTI ON OR RETENTI ON PROGRAM _SHALL CONTI NUE | TS

PARTI Cl PATI ON THROUGH DECEMBER 31, 2015, OR SUCH EARLI ER DATE

AS | T ACH EVES 100% BROADBAND AVAI LABI LI TY THROUGHOUT I TS

SERVI CE TERRI TORY.

(9) THE DEPARTMENT SHALL OVERSEE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY PARTI Cl PATION I N THE BUSI NESS

ATTRACTI ON OR RETENTI ON PROGRAM | NCLUDI NG THE TI MELY

COVPLETI ON OF QUALI FYI NG ADVANCED SERVI-CESREQUESTS-SUBMIFHED <—
OR BROADBAND SERVI CES REQUESTS SUBM TTED BY OR THROUGH THE <—

DEPARTMENT, VH CH ARE PROCESSED W THI N OR OUTSI DE OF THE

PARTI Cl PATI NG LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANI ES'

BONA FI DE RETAI L REQUEST PROGRANS.

(10) THE COWM SSI ON SHALL MONI TOR AND ENFORCE THE

COVPLI ANCE OF PARTI Cl PATI NG LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANI ES W TH THEI R OBLI GATI ONS UNDER THE BUSI NESS

ATTRACTI ON OR RETENTI ON PROGRAM

(E) NOTICE OF FILING OF AMENDMENTS. - - A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY THAT ELECTS TO AMVEND | TS NETWORK

MODERNI ZATI ON PLAN UNDER SUBSECTI ON (B) SHALL NOTI FY THE

COM SSION IN WRITING OF SUCH ELECTI ON AND, W THI N 60_DAYS

FOLLOW NG SUCH NOTI FICATION, FILE ITS AMENDED NETWORK

MODERNI ZATI ON PLAN W TH THE COMM SSI ON. COPI ES OF THE WRI TTEN

NOTI CE OF ELECTI ON AND OF THE AVENDED NETWORK MODERNI ZATI ON PLAN

SHALL BE SERVED BY THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY

ON THE OFFI CE OF CONSUMER ADVOCATE AND THE OFFI CE OF SIVALL

BUSI NESS ADVOCATE. CONCURRENT W TH THE FI LI NG OF THE AMENDED

PLAN WTH THE COWM SSI ON, THE LOCAL EXCHANGE TELECOVMUNI CATI ONS
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COVPANY SHALL PUBLI SH NOTI CE OF SUCH FILING I N A NEWSPAPER OR

NEWSPAPERS OF CGENERAL ClI RCULATION IN ITS SERVI CE TERRI TORY OR BY

Bl LL_MESSAGE OR | NSERT. FHE-ANMENDED-NETPWORK—NVODERNI-ZAH-ON-PLAN <—

SHALL—BECOVE—EFFECH-VEUPON-H-LIENG-W-TH-THE COVM-SSION- AN <—

AMENDED PLAN COVPLI ANT W TH THE REQUI REMENTS OF TH S CHAPTER

SHALL BE APPROVED BY THE COWM SSION WTHI N 100 DAYS OF I TS

FILING ITF THE COM SSION FAILS TO ACT WTHIN 100 DAYS, THE

AMENDED PLAN SHALL BE DEEMED APPROVED.

(F)  NETWORK MODERNI ZATI ON PLAN REPORT. - -

(1) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

OPERATI NG UNDER A NETWORK MODERNI ZATI ON PLAN SHALL CONTI NUE

TO FILE WTH THE COWM SSI ON, BI ENNI AL REPORTS ON I TS

PROVI SI ON OF BROADBAND AVAILABILITY IN THE FORM AND DETAI L

REQUI RED BY THE COVWM SSION AS OF JULY 1, 2004, UNLESS SUCH

REPORTI NG REQUI REMENTS ARE SUBSEQUENTLY REDUCED BY THE

COW SSI ON.

(2) NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED TO

| MPEDE THE ABILITY OF THE COVMM SSI ON TO REQUI RE THE

SUBM SSI ON OF FURTHER | NFORMATI ON TO SUPPORT THE ACCURACY OF

OR TO SEEK AN EXPLANATI ON OF THE REPORTS SPECIFIED IN TH' S

SUBSECTI ON.

(3)  UNDER NO Cl RCUMSTANCES SHALL THE COWM SSI ON COWPEL

THE PUBLI C RELEASE OF MAPS OR OTHER | NFORVATI ON DESCRI Bl NG

THE ACTUAL LOCATI ON OF A LOCAL_ EXCHANGE COMNMUNIGATH-ONS <—

TELECOVMUNI CATI ONS COVPANY' S FACI LI TI ES. <—

(G _ASSI STANCE TO POLITI CAL_SUBDI VI SI ONS. - - A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SHALL COVWM T, IN I TS AMENDED NETWORK

MODERNI ZATI ON PLAN, TO MAKE TECHNI CAL_ASSI STANCE AVAI LABLE TO

POLI TI CAL _SUBDI VI SI ONS LOCATED IN I TS SERVICE TERRI TORY I N

PURSU NG THE DEPLOYMENT OF ADDI TI ONAL_ TELECOVMUNI CATI ONS
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1 | NFRASTRUCTURE OR SERVI CES BY THE LOCAL EXCHANGE

2 TELECOMVUNI CATI ONS COVPANY

3 (H PROH BI TI ON AGAI NST POLITI CAL_SUBDI VI SI ON ADVANCED AND

4 BROADBAND SERVI CES DEPLOYMENT. - -

5 (1) EXCEPT AS OTHERW SE PROVI DED FOR UNDER PARAGRAPH

6 (2), APOLITICAL SUBDI VI SION OR ANY ENTITY ESTABLI SHED BY A

7 POLI TI CAL _SUBDI VI SI ON MAY NOT PROVI DE TO THE PUBLI C FOR

8 COVPENSATI ON_ANY_TELECOVMUNI CATI ONS SERVI CES, | NCLUDI NG

9 ADVANCED AND BROADBAND SERVI CES, WTH N THE SERVI CE TERRI TORY
10 OF A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY OPERATI NG

11 UNDER A NETWORK MODERNI ZATI ON PLAN.

12 (2) A POLITICAL SUBDI VI SI ON MAY OFFER ADVANCED OR

13 BROADBAND SERVI CES |F THE POLI TI CAL_SUBDI VI SI ON HAS SUBM TTED
14 A WRI TTEN REQUEST FOR THE DEPLOYMENT OF SUCH SERVI CE TO THE
15 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY SERVI NG THE AREA

16 AND, WTH N TWO MONTHS OF RECEIPT OF THE REQUEST, THE LOCAL
17 EXCHANGE TELECOVMUNI CATI ONS COMPANY OR ONE OF | TS AFFI LI ATES
18 HAS NOT AGREED TO PROVI DE THE DATA SPEEDS REQUESTED. |F THE
19 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY OR ONE COF I TS

20 AFFI LI ATES AGREES TO PROVI DE THE DATA SPEEDS REQUESTED, THEN
21 I T MJST DO SO WTH N 14 MONTHS OF RECEIPT OF THE REQUEST.

22 (3) THE PROHI BITION I N PARAGRAPH (1) SHALL NOT_ BE

23 CONSTRUED TO PRECLUDE THE CONTI NUED PROVI SI ON OR OFFERI NG OF
24 TELECOVMUNI CATI ONS SERVI CES BY A POLI TI CAL_SUBDI VI SI ON OF THE
25 SAME TYPE AND SCOPE AS WERE BEI NG PROVI DED ON THE EFFECTI VE
26 DATE OF THI' S SECTI ON

27 (1) BROADBAND OUTREACH AND AGCREGATI ON PROGRAM - -

28 (1) THE DEPARTMENT SHALL ESTABLI SH A BROADBAND OUTREACH
29 AND AGGREGATI ON PROGRAM FOR THE PURPOSE OF MAKI NG

30 EXPENDI TURES AND PROVI DI NG GRANTS FROM THE BROADBAND OUTREACH
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AND AGGREGATI ON FUND ESTABLI SHED UNDER SECTI ON 3015( C)

(RELATI NG TO ALTERNATI VE FORMS OF REGULATION) FOR

(1) OUTREACH PROGRAMS FOR POLI TI CAL SUBDI VI SI ONS,

ECONOM C DEVELOPMENT ENTI TIES, SCHOOLS, HEALTH CARE

FACI LI TI ES, BUSI NESSES AND RESI DENTI AL CUSTOVERS

CONCERNI NG THE BENEFI TS, USE AND PROCUREMENT OF BROADBAND

SERVI CES; AND

(1) SEED GRANTS TO AGGREGATE CUSTOVER DEMAND FOR

BROADBAND SERVI CES I N COVMUNI TIES OR PCOLI TI CAL

SUBDI VI SIONS WTH LIM TED ACCESS TO SUCH SERVI CES AND TO

PERM T CUSTOMERS I N SUCH COVMUNI TI ES OR POLI TI CAL

SUBDI VI SI ONS TO REQUEST SUCH SERVI CES FROM A

TELECOVMUNI CATI ONS PROVI DER.

(2) THE DEPARTMENT SHALL ANNUALLY REPORT TO THE

COW SSI ON ON ALL PAYMENTS TO AND EXPENDI TURES FROM THE

BROADBAND OUTREACH AND AGCGREGATI ON FUND AND THE COVM SSI ON

SHALL VERI FY THE ACCURACY OF THE CONTRI BUTI ONS FROM THE

PARTI Cl PATI NG LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANI ES.

(J) EDUCATI ON TECHNOLOGY PROGRAM - -

(1) THE DEPARTMENT OF EDUCATI ON SHALL ESTABLI SH AN

EDUCATI ON TECHNOLOGY PROGRAM FOR THE PURPGOSE OF PROVI DI NG

GRANTS TO SCHOOL_ENTI TI ES FROM THE EDUCATI ON TECHNOLOGY FUND

(E- FUND) ESTABLI SHED UNDER SECTI ON 3015(D).

(2) THE DEPARTMENT OF EDUCATI ON SHALL AUTHORI ZE GRANTS

FROM THE E- FUND FOR THE FOLLOW NG PURPOSES:

(1) PURCHASE OR LEASE OF TELECOVMUNI CATI ONS

SERVI CES, | NFRASTRUCTURE OR FACILITIES TO ESTABLI SH AND

SUPPORT BROADBAND NETWORKS BETWEEN, AMONG AND W THI N

SCHOCOL ENTI TIES AND NOT_FOR THE PROVI SI ON OF

TELECOVMUNI CATI ONS SERVI CES TO THE PUBLI C FOR
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COVPENSATI ON.

(1)  PURCHASE OR LEASE CF PREM SES

TELECOVMUNI CATI ONS NETWORK EQUI PMENT AND END- USER

EQUI PMENT TO ENABLE THE EFFECTI VE USE OF BROADBAND

NETWORKS BETWEEN, AMONG AND W THI N SCHOOL ENTI TI ES AND

NOT_FOR THE PROVI SI ON OF TELECOVMUNI CATI ONS SERVI CES TO

THE PUBLI C FOR COVPENSATI ON.

(11'l) DI STANCE LEARNI NG | NI TI ATI VES THAT USE THE

FOREGO NG BROADBAND NETWORKS.

(1V)  TECHN CAL SUPPORT SERVI CES FOR THE ACTIVITIES

DESCRI BED | N SUBPARAGRAPHS (1) THROUGH (I111).

(3) EACH APPLI CANT_SCHOCOL ENTITY SHALL BE REQUI RED TO

PROVI DE 100% NMATCH NG FUNDS TO SUPPORT EACH E- FUND GRANT

REQUEST. FUNDS RECEI VED FROM FEDERAL TECHNOLOGY PROGRAMS SUCH

AS THE UNI VERSAL SERVI CE SUPPORT MECHANI SM FOR SCHOOLS AND

LI BRARIES SET FORTH IN 47 CFR PT. 54 (RELATING TO UNI VERSAL

SERVI CE OR SUCCESSOR REGULATIONS), I N-KIND CONTRI BUTIONS AND  <—

ANY OTHER TECHNOLOGY EXPENDI TURES SHALL BE APPLI ED TOMNRD THE

MATCH NG FUND REQUI REMENT.

(4) NO LATER THAN 90 DAYS AFTER THE EFFECTI VE DATE OF

TH' S SECTI ON, THE DEPARTMENT OF EDUCATI ON SHALL PRESCRI BE THE

GRANT_PROCESS AND THE FORM AND MANNER OF THE E- FUND

APPLI CATI ON. GRANTS SHALL BE LIM TED TO THE FUNDS AVAI LABLE

N THE EDUCATI ON TECHNOLOGY FUND. | N AWARDI NG GRANTS, THE

DEPARTMENT OF EDUCATION SHALL G VE PRIORITY TO APPLI CATI ONS:

(1) THAT ARE SUBM TTED BY SCHOOL ENTITI ES THAT SEEK

FUNDS FOR DI SCOUNTED BROADBAND SERVI CES UNDER SUBSECTI ON

(L) OR FOR BROADBAND | NFRASTRUCTURE, FACILITIES OR

EQUI PMENT FROM LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANI ES WHI CH CONTRI BUTE TO THE E- FUND;
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(1) THAT SEEK FUNDS FOR REQ ONAL NETWORKS THAT

SERVE MULTIPLE SCHOOL DI STRI CTS WHI CH ARE FILED ON BEHALF

OF MULTIPLE SCHOOL DI STRICTS AND SCHOOL ENTITIES; OR

(1I'1) THAT ARE SUBM TTED BY SCHOOL ENTITIES THAT DO <—

NOT_HAVE BROADBAND SERVI CE, PROVI DED, HOWEVER, THAT

NOTHI NG I N TH' S SUBSECTI ON SHALL PRECLUDE THE DEPARTMENT

FROM AWARDI NG FUNDS TO SCHOOL ENTI TI ES FOR

TELECOVMUNI CATI ONS SERVI CES, | NFRASTRUCTURE OR FACI LI TI ES

THAT PROVI DE_ BANDW DTHS GREATER THAN 1. 544 MEGABI TS PER

SECOND ( MBPS) .

THE DEPARTMENT OF EDUCATI ON SHALL ASSURE THAT THE

APPLI CATI ONS FUNDED EACH YEAR ARE GEOGRAPHI CALLY DI SPERSED

THROUGHOUT _THE COVMMONWEAL TH.

(K)  BALANCED DEPLOYMENT. - - A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SHALL REASONABLY BALANCE DEPLOYMENT

OF I TS BROADBAND NETWORK BETWEEN RURAL, URBAN AND SUBURBAN AREAS

WTH N I TS SERVI CE TERRI TORY, AS THOSE AREAS ARE APPLI CABLE, IN

ACCORDANCE WTH I TS APPROVED NETWORK MODERNI ZATI ON PLAN.

(L) BROADBAND DI SCOUNTS TO SCHOOLS. - - EACH LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY THAT ELECTS TO AMVEND | TS NETWORK

MODERNI ZATI ON PLAN PURSUANT TO THI' S SECTI ON:

(1) SHALL OFFER SCHOOL CUSTOVERS WHI CH MEET THE

ELIG BILITY STANDARDS DESCRIBED IN 47 CFR 54.501 (RELATING TO

ELIGBILITY FOR SERVI CES PROVI DED BY TELECOMVUNI CATI ONS

CARRI ERS) AND VHI CH AGREE TO ENTER I NTO A M NI MUM THREE- YEAR

CONTRACT, A 30% DI SCOUNT, OR GREATER DI SCOUNT AT THE LOCAL

20030H0030B4759 - 73 -



1 EXCHANGE TELECOVMUNI CATI ONS COMPANY' S DI SCRETION, IN THE

2 OTHERW SE _APPLI CABLE TARI FFED DI STANCE SENSI TI VE PER-M LE

3 RATE ELEMENT AND ALSO WLL WAI VE THE ASSOCI ATED NONRECURRI NG
4 CHARCGES FOR AVAI LABLE | NTRASTATE BROADBAND SERVI CES WHERE

5 USED FOR EDUCATI ONAL PURPOSES AND NOT_FOR THE PROVI SI ON OF

6 TELECOVMUNI CATI ONS SERVI CES TO THE PUBLI C FOR COVPENSATI ON

7 THE DI SCOUNT_OR WAI VER SHALL NOT_BE REQUI RED WHERE

8 APPLI CATION OF IT TO A PARTI CULAR SERVI CE WOULD CONFLICT WTH
9 APPLI CABLE LAW

10 (2) WLL ASSI ST SCHOOL CUSTOVERS I N APPLYI NG FOR E- RATE
11 FUNDI NG UNDER 47 CFR 54.505 (RELATI NG TO DI SCOUNTS) .

12 (M __ I NVENTORY OF AVAI LABLE SERVI CES. - -

13 (1) THE DEPARTMENT SHALL COWPI LE, PERI ODI CALLY UPDATE

14 AND PUBLI SH, I NCLUDI NG AT I TS I NTERNET WEBSI TE, A LI STING OF
15 ADVANCED AND BROADBAND SERVI CES, BY CGENERAL LOCATI ON

16 AVAI LABLE FROM ALL ADVANCED AND BROADBAND SERVI CE PROVI DERS
17 OPERATING IN TH'S COMVONVEALTH | RRESPECTI VE OF THE TECHNOLOGY
18 USED.

19 (2) ALL PROVI DERS OF ADVANCED AND BROADBAND SERVI CES

20 SHALL COOPERATE W TH THE DEPARTMENT.

21 (3) THE DEPARTMENT MAY NOT DI SCLOSE MAPS OR OTHER

22 | NFORVATI ON DESCRI BI NG THE SPECI FI C LOCATI ON OF ANY

23 TELECOVMUNI CATI ONS CARRIER' S OR ALTERNATI VE SERVI CE

24 PROVIDER' S FACI LI TI ES.

25 (N)  CONSTRUCTI ON. --NOTHING IN THI'S SECTI ON SHALL BE

26 CONSTRUED:

27 (1) AS G VING THE COW SSION THE AUTHORITY TO REQU RE A
28 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY TO PROVI DE SPECI FI C
29 SERVI CES OR TO DEPLOY A SPECI FI C TECHNOLOGY TO RETAI L

30 CUSTOVERS SEEKI NG BROADBAND OR ADVANCED SERVI CES.
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(2) AS PROHI BI TI NG A LOCAL EXCHANGE TELECOMVIUNI CATI ONS

COVPANY FROM PARTI CI PATING I N JO NT_VENTURES W TH OTHER

ENTI TIES N MEETI NG | TS ADVANCED SERVI CES AND BROADBAND

DEPLOYMENT COWM TMENTS UNDER | TS NETWORK MODERNI ZATI ON PLAN.

§ 3015. ALTERNATIVE FORMS COF REGULATI ON.

(A) | NFLATI ON OFFSET. - -

(1) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPHS (2) AND

(3), A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY W TH AN

ALTERNATI VE FORM OF REGULATI ON CONTAI NING A PRICE STABILITY

VECHANI SM THAT FI LES AN AVMVENDED NETWORK MODERNI ZATI ON PLAN

UNDER SECTI ON 3014(B) (1), (2) OR (3) (RELATING TO NETWORK

MODERNI ZATI ON PLANS) SHALL BE SUBJECT TO A MODI FI ED | NFLATI ON

OFFSET IN ITS PRICE STABILITY MECHANI SM I N ADJUSTING I TS

RATES FOR NONCOWPETI T1 VE_SERVI CES, EFFECTI VE UPON THE FI LI NG

OF AN AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(E), AS FO.LONE:

(1) TF A NONRURAL TELECOVMUNI CATI ONS CARRI ER FILES

AN _AVENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(B) (3) THAT COW TS TO DEPLOY 100% BROADBAND

AVAI LABI LI TY BY DECEMBER 31, 2013, THEN THE CARRIER S

| NELATI ON OFFSET SHALL BE ZERO

(1) TF A NONRURAL TELECOVMUNI CATI ONS CARRI ER FI LES

AN _AVENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(B) (3) THAT COW TS TO DEPLOY 100% BROADBAND

AVAI LABI LI TY BY DECEMBER 31, 2015, THEN THE CARRIER S

| NFLATI ON OFFSET SHALL BE EQUAL TO 0. 5%

(I11) TF A RURAL TELECOVIVUNI CATI ONS CARRI ER FILES AN

AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(B) (1) THAT COW TS TO DEPLOY 100% BROADBAND

AVAI LABI LI TY BY DECEMBER 31, 2008, OR UNDER SECTI ON
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3014(B)(2)(I1)(A THAT COVW TS TO DEPLOY 100% BROADBAND

AVAI LABI LI TY BY DECEMBER 31, 2013, THEN THE CARRIER S

I NELATI ON OFFSET SHALL BE ZERO

(1V) IF A RURAL TELECOMVUUNI CATI ONS CARRI ER FILES AN

AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(B)(2)(11)(B) THAT COW TS TO DEPLOY 100% BROADBAND

AVAI LABI LI TY BY DECEMBER 31, 2015, THEN THE CARRIER S

| NELATI ON OFFSET SHALL BE EQUAL TO 0. 5%

(2) UTILIZI NG NETWORK MODERNI ZATI ON PLAN REPORTS FI LED

WTH THE COW SSI ON BY LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANI ES UNDER SECTI ON 3014(F), THE COVM SSI ON SHALL MONI TOR

AND ENFORCE COVPANI ES' COMPLI ANCE W TH THEIR | NTERI M AND

FI NAL 100% COWM TMENTS FOR BROADBAND AVAILABILITY IN THEIR

AMENDED NETWORK MODERNI ZATI ON PLANS. IN THE EVENT THAT A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY |'S FOUND BY THE

COW SSI ON, AFTER NOTI CE AND EVI DENTI ARY HEARI NGS—FO-HAVE

HELD ON AN

EXPEDI TED BASIS, TO HAVE FAILED TO MEET SUCH AN | NTERIM OR

FI NAL 100% COWM TMENT, THEN THE COMM SSI ON SHALL REQUI RE THE

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY TO REFUND TO

CUSTOMVERS IN I TS NEXT PRICE STABILITY FILING AN AMOUNT THAT

IS JUST AND REASONABLE UNDER THE Cl RCUMSTANCES—BUF—NIGT—T0O

SUCH AMOUNT SHALL NOT EXCEED AN AMOUNT_ DETERM NED BY

MULTI PLYI NG THE PERCENTAGE SHORTFALL OF THE BROADBAND

AVAI LABI LI TY COWM TMENT ON AN ACCESS LINE BASI S REQUIRED TO

BE_MET DURI NG THE PERI OD FROM THE START OF THE AVMENDED PLAN

OR FROM THE DATE OF THE LAST PRI OR | NTERI M COWM TMENT, AS

APPLI CABLE, TIMES THE | NCREASED REVENUE THAT WAS OBTAI NED

DURING THS PERIOD AS A RESULT OF THE MODI FI ED | NFLATI ON
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OFFSET PROVIDED IN TH' S SECTI ON THAT REDUCED THE | NFLATI ON

OFFESET APPLI CABLE I N THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANY' S ALTERNATI VE REGULATI ON PLAN I N EFFECT ON THE

EFFECTI VE DATE OF THI S SECTI ON, PLUS | NTEREST CALCULATED

UNDER SECTI ON 1308(D) (RELATING TO VOLUNTARY CHANGES I N

RATES) . ANY SUCH REFUND REQUI RED UNDER THI S SUBSECTI ON SHALL <—

BE_SEPARATE FROM AND I N ADDI TION TO ANY CIVIL OR OTHER

PENALTI ES THAT THE COVMM SSI ON MAY | MPOSE ON A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY UNDER CHAPTER 33.

(3)  VHERE ANNUAL RATE ADJUSTMENTS MADE UNDER A NONRURAL

TELECOVMUNI CATI ONS CARRIER' S PRI CE STABI LI TY MECHANI SM ARE

CALCULATED USI NG ONEY REVENUES FROM PROTECTED SERVI CES, AN <—

AVERACGE RATE ADJUSTMENT FOR PROTECTED RESI DENTI AL CUSTOVER

LOCAL EXCHANGE TELECOMVUNI CATI ONS SERVI CE LINES SHALL BE

DETERM NED BY DI VI DI NG THE TOTAL PROTECTED SERVI CE REVENUES

ASSOCI ATED W TH SUCH LINES, AS ADJUSTED BY THE PRI CE

STABILITY FORMULA, BY THE NUMBER OF SUCH LI NES, AND THE RATE

ADJUSTMENT FOR ANY I NDI VIDUAL LINE SHALL NOT VARY FROM THI S

AVERACGE RATE ADJUSTMENT BY MORE THAN 20%

(B) RATE CHANGES FOR RURAL TELECOVMUNI CATI ONS CARRI ERS. - -

(1) 1IN ADDI TION TO THE RATE CHANGE PROVISIONS IN ITS

ALTERNATI VE FORM OF REGULATI ON PLAN, A RURAL

TELECOVMUNI CATI ONS CARRI ER OPERATI NG W THOUT A PRI CE

STABILITY MECHANI SM THAT FILES WTH THE COVM SSI ON AN AMENDED

NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON 3014(B) (1) OR (2)

SHALL BE PERM TTED AT ANY_TIME TO FI LE PROPOSED TARI FF

CHANGES WTH THE COW SSI ON, EFFECTI VE 45 DAYS AFTER FI LI NG

SETTI NG FORTH M SCELLANEQUS CHANGES, | NCLUDI NG | NCREASES AND

DECREASES, | N RATES FOR NONCOVPETI TI VE SERVI CES, EXCLUDI NG

BASI C RESI DENTI AL_AND BUSI NESS RATES, PROVI DED SUCH RATE
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CHANGES DO NOT_| NCREASE THE RURAL TELECOMVUNI CATI ONS

CARRI ER'S ANNUAL | NTRASTATE REVENUES BY MORE THAN 3%

(2) THE COVM SSI ON TARI FF FI LI NG REQUI REMENTS AND REVI EW

ASSCOCI ATED W TH SUCH PROPCSED RATE CHANGES SHALL BE LI M TED

TO SCHEDULES SUBM TTED BY THE RURAL TELECOVMUNI CATI ONS

CARRI ER DETAI LI NG THE | MPACT OF THE RATE CHANGES ON THE

CARRI ER'S ANNUAL | NTRASTATE REVENUES.

(3) A RURAL TELECOVMUNI CATI ONS CARRI ER THAT | MPLEMENTS

NONCOVPETI TI VE RATE CHANGES CONSI STENT W TH THE PROCEDURE SET

FORTH IN I TS ALTERNATI VE FORM OF REGULATI ON PLAN SHALL BE

REQUI RED ONLY TO FILE SUCH FI NANCI AL AND COST DATA WTH THE

COW SSI ON TO JUSTI FY SUCH CHANGES AS IS REQUI RED UNDER I TS

COW SSI ON- APPROVED ALTERNATI VE FORM OF REGULATI ON PLAN.

(4) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (1), (2)

OR (3), FOR ANY RURAL TELECOVMUNI CATI ONS CARRI ER SERVI NG LESS

THAN 50, 000 ACCESS LINES IN TH S COVWONWEALTH AND OPERATI NG

UNDER AN ALTERNATI VE FORM OF REGULATI ON PLAN, A FORVAL

COVPLAI NT_TO DENY RATE CHANGES FOR NONCOMPETI Tl VE SERVI CES,

UNLESS SI GNED BY AT LEAST 20 CUSTOMERS OF THE RURAL

TELECOVMUNI CATI ONS CARRI ER, SHALL NOT PREVENT | MPLEMENTATI ON

OF THE RATE CHANGES PENDI NG THE ADJUDI CATI ON OF THE FORMAL

COVPLAI NT_BY THE COVM SSI ON.

(C) BROADBAND OUTREACH AND AGGREGATI ON FUND. - -

(1) THERE | S HEREBY ESTABLI SHED WTH N THE STATE

TREASURY A SPECI AL_FUND TO BE KNOWN AS THE BROADBAND OUTREACH

AND AGGREGATI ON FUND FOR THE PURPOSES ENUMERATED | N SECTI ON

3014(1).
(2) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY THAT

FI LES AN AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(B)(2) OR (3) SHALL CONFR-BUTE-TO-THEFUND BE ASSESSED BY
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THE COVM SSI ON FOR CONTRI BUTI ON TO THE FUND AND TO THE E- FUND

ESTABLI SHED UNDER SUBSECTI ON (D) AN AMOUNT UP TO, BUT NOT

MORE THAN, 10% 20% OF THE FI RST YEAR S ANNUAL REVENUE EFFECT: <—

(1) OF ANY RATE | NCREASE PERM TTED BY THE

ELI M NATI ON OR REDUCTI ON OF THE OFFSET UNDER SUBSECTI ON

(A) AND PLACED | NTO EFFECT; OR

(1) OF ANY RATE | NCREASE PLACED | NTO EFFECT UNDER

SUBSECTION (B) (1), IF THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY | S OPERATI NG W THOUT A PRI CE

STABI LI TY MECHANI SM

(3) AN AMOUNT NOT TO EXCEED 50% OF SUCH ASSESSMENT SHALL <—

BE_ALLOCATED TO THE FUND. THE REMAI NDER OF THE ASSESSIVENT

SHALL BE ALLOCATED TO THE E- FUND PROVI DED FOR UNDER

SUBSECTION (D) UNTIL ITS TERM NATION ON JUNE 30, 2011. AFTER

THE E- FUND TERM NATI ON, THE NMAXI MUM ASSESSMENT PERCENTAGE

SHALL BE REDUCED FROM 20% TO 10% AND CONTRI BUTI ONS SHALL BE

MADE ONLY TO THE FUND UNTIL THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY ACHI EVES 100% BROADBAND

AVAI LABI LI TY. CONTRI BUTI ONS OF ALLOCATED AMOUNTS SHALL BE

PAID TO THE FUND AND THE E- FUND BY THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY | N EQUAL QUARTERLY | NSTALLMENTS.

(4) I N NO EVENT SHALL THE TOTAL AMOUNT CF THE FUND

EXCEED $5, 000, 000 ANNUALLY AND I N THE EVENT OF SUCH

20030H0030B4759 - 79 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

OVERFUNDI NG, THE DEPARTMENT SHALL CREDI T THE OVERCOLLECTI ON

TO THE NEXT YEAR' S CONTRI BUTI ON AMOUNT.

(5) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS TO AMVEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO

SECTI ON 3014 (B) (1) SHALL NOT BE REQUI RED TO CONTRI BUTE TO

THE FUND.

(6) THE MONEYS IN THE BROADBAND OUTREACH AND AGGREGATI ON

FUND ARE HEREBY APPROPRI ATED, UPON APPROVAL OF THE GOVERNOR,

TO THE DEPARTMENT FOR THE PURPOSES ENUMERATED | N PARAGRAPH

(1). THE DEPARTMENT MAY USE UP TO 3% COF THE MONEY I N THE FUND

FOR ADM NI STRATI ON.

(7) THE FUND SHALL CONTINUE UNTIL JULY 1, 2016, AT WH CH

TIME THE FUND SHALL TERM NATE, AND THE DEPARTMENT SHALL

RETURN ANY FUNDS REMAI NI NG IN THE FUND, ON A PRO RATA BASI S,

TO THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANI ES THAT

CONTRI BUTED TO THE FUND.

(D) EDUCATI ON TECHNOLOGY FUND (E- FUND). - -

(1) THERE | S HEREBY ESTABLI SHED WTH N THE STATE

TREASURY A SPECI AL_FUND TO BE KNOWN AS THE EDUCATI ON

TECHNOLOGY FUND (E- FUND) FOR THE PURPOSES ENUMERATED | N

PARAGRAPH (4) .

(2) ALL ASSESSMENFSCOLLECTED BY-THE-COMMISSION-UNBER E- <—

FUND ASSESSMVENTS | MPOSED BY THE COMM SSI ON UNDER SUBSECTI! ON

(GO (2) AND PARAGRAPH (3), MONEYS SPECI FI CALLY APPROPRI ATED BY

THE GENERAL ASSEMBLY FOR THE PURPOSES OF THI S SUBSECTI ON, AND

ANY FUNDS, CONTRI BUTI ONS OR PAYMENTS WH CH MAY BE MADE

AVAI LABLE TO THE FUND BY THE FEDERAL GOVERNMENT, ANOTHER

STATE AGENCY OR ANY PUBLI C OR PRI VATE SOURCE FOR THE PURPOSE

OF I MPLEMENTI NG THI S SUBSECTI ON SHALL BE DEPCSI TED I N THE E-
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(3)  BEG NNING I'N 2005_AND CONTI NUI NG THROUGH 2010, THE

COWM SSI ON SHALL, NO LATER THAN JUNE 30, ANNUALLY ASSESS EACH

NONRURAL TELECOMMUNI CATI ONS CARRI ER THAT FILES AN AVENDED

NETWORK _MODERNI ZATI ON PLAN UNDER SECTI ON 3014(B) (3), AN

AMOUNT_TO BE DEPOSI TED I N THE E- FUND. EACH CARRI ER S ANNUAL

ASSESSMVENT SHALL BE PAYABLE IN TWO EQUAL | NSTALLMVENTS DUE ON

OCTOBER 31 OF EACH YEAR, AND JANUARY 31 OF THE FOLLOW NG

YEAR, AND SHALL BE BASED ON THE RELATI VE PROPORTI ON OF THE

RETAI L ACCESS LI NES SERVED BY THE NONRURAL TELECOVMUNI CATI ONS

CARRI ER I N RELATION TO THE NUMBER OF RETAIL ACCESS LI NES

SERVED BY ALL NONRURAL TELECOMVUNI CATI ONS CARRI ERS THAT HAVE

FI LED AN AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

AND—2006- FOR FI SCAL YEARS 2005-2006_AND 2006-2007, THE TOTAL <—

ANNUAL ASSESSMENT AMOUNT SHALL BE $7, 000, 000. FOR FI SCAL

YEARS 200/THROJGH2010 2007-2008, 2008-2009, 2009-2010 AND <—

2010-2011, THE TOTAL ANNUAL_ ASSESSMVENT AMOUNT SHALL BE THE

DI FFERENCE BETWEEN $7, 000, 000 _AND ANY AMOUNT REMAI NI NG I N THE

E- FUND FROM PRI OR FI SCAL_YEARS VWH CH REMAI NS UNENCUMBERED OR

UNEXPENDED. A NONRURAL TELECOVMUNI CATI ONS CARRIER S

ASSESSMVENTS REQUI RED UNDER THI S PARAGRAPH MVAY NOT BE

RECOVERED VI A A SURCHARGE ON CUSTOMERS' BILLS OR I N RATES FOR

NONCOVPETI TI VE SERVI CES AS EXOGENOUS CHANGE ADJUSTMENT UNDER

THE PROVISIONS OF THE CARRIER' S PRI CE STABILITY MECHANI SM AND

SUBSECTI ON (A) (3) WHERE APPLI CABLE.

(4) ADDI Tl ONAL LOCAL EXCHANGE TELECOVVUNI CATI ONS COVPANY <—

CONTRI BUTI ONS TO THE E- FUND SHALL BE MADE PURSUANT TO THE

PROVI SI ONS OF _SUBSECTI ONS (C©) (2) AND (3).

£4y (5) THE DEPARTMENT OF EDUCATI ON SHALL EXPEND THE <—
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1 MONEYS OF THE E- FUND FOR THE PURPOSE OF PROVI DI NG GRANTS TO

2 SCHOOL ENTI TI ES AS PRESCRI BED BY SECTI ON 3014(J).

3 £5) (6) THE MONEYS OF THE EDUCATI ON TECHNOLOGY FUND ARE  <—
4 HEREBY APPROPRI ATED, UPON APPROVAL OF THE GOVERNOR, TO THE

5 DEPARTMENT OF EDUCATI ON FOR THE PURPOSES ENUVERATED | N

6 PARAGRAPH (4). THE DEPARTMENT OF EDUCATI ON MAY USE UP TO 3%
7 OF THE MONEY FOR ADM NI STRATI ON.  APPROPRI ATI ONS_BY THE

8 GENERAL ASSEMBLY TO THE FUND SHALL BE CONTI NUI NG

9 APPROPRI ATI ONS AND SHALL NOT_LAPSE AT THE CLOSE OF ANY FI SCAL
10 YEAR.

11 £6 (7) THE E-FUND SHALL CONTI NUE UNTIL JUNE 30, 2011, <—
12 AT VH CH TIME THE FUND SHALL TERM NATE AND THE DEPARTMENT OF
13 EDUCATI ON SHALL RETURN ANY FUNDS RENMAI NI NG THEREIN, ON A PRO
14 RATA BASIS, TO THE LOCAL EXCHANGE TELECOVMUNI CATI ONS

15 COVPANI ES THAT CONTRI BUTED TO THE FUND.

16 (E) CGENERAL FILING REQUI REMENTS. - -THE COW SSION' S FI LI NG

17 AND AUDI T REQUI REMENTS FOR A LOCAL EXCHANGE TELECOMVUNI CATI ONS
18 COMPANY THAT 1S OPERATI NG UNDER AN AMENDED NETWORK MODERNI ZATI ON
19 PLAN SHALL BE LIMTED TO THE FOLLOW NG

20 (1)  NETWORK MODERNI ZATI ON PLAN REPORTS FI LED PURSUANT TO
21 SECTI ON 3014(F).

22 (2) AN ANNUAL FI NANCI AL _REPORT CONSI STI NG CF A BALANCE
23 SHEET AND | NCOVE_STATEMENT.

24 (3) AN ANNUAL DEAF, SPEECH | MPAI RED AND HEARI NG- | MPAI RED
25 RELAY | NFORVATI ON REPORT.

26 (4) AN ANNUAL SERVI CE REPORT.

27 (5) UNI VERSAL SERVI CE REPORTS.

28 (6) AN ANNUAL ACCESS LI NE REPORT.

29 (7) AN ANNUAL STATEMENT OF GROSS | NTRASTATE OPERATI NG

30 REVENUES FOR PURPOSES OF CALCULATI NG ASSESSMENTS FOR
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REGULATORY EXPENSES.

(8) AN ANNUAL STATE TAX ADJUSTMENT COVPUTATI ON FOR YEARS

IN VWH CH A TAX CHANGE HAS OCCURRED, | F APPL| CABLE.

(9) FOR THOSE COVPANIES WTH A BONA FI DE RETAI L REQUEST

PROGRAM _A BONA FI DE RETAIL REQUEST REPORT UNDER SECTI ON

3014(Q)(9). THESE REPORTS SHALL BE SUBM TTED I N THE FORM

DETERM NED BY THE COVM SSI ON.

(F) OTrHER REPORTS. - -

(1) NOTW THSTANDI NG ANY OTHER PROVISION OF THIS TITLE TO

THE CONTRARY, NO REPCORT, STATEMENT, FILING OR OTHER DOCUMENT

OR | NFORVATI ON, EXCEPT AS SPECIFIED I N SUBSECTION (E), SHALL

BE REQUI RED OF ANY LOCAL_ EXCHANGE TELECOVMUNI CATI ONS COVPANY

UNLESS THE COWM SSI ON, UPON NOTICE TO THE AFFECTED LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY AND AN OPPORTUNI TY TO BE

HEARD, HAS FI RST MADE SPECI FI C WRI TTEN FI NDI NGS5 SUPPORTI NG

CONCLUSI ONS N AN ENTERED ORDER THAT:

(1) THE REPORT IS NECESSARY TO ENSURE THAT THE LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY | S CHARG NG RATES

THAT ARE I N COVMPLIANCE WTH TH S CHAPTER AND I TS

EFFECTI VE ALTERNATI VE FORM OF REGULATI ON.

(1) THE BENEFITS OF THE REPORT SUBSTANTI ALLY

OUTWEI GH THE ATTENDANT EXPENSE AND ADM NI STRATI VE Tl ME

AND EFFORT REQUI RED OF THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY TO PREPARE | T.

(2) NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED TO

| MPEDE THE ABILITY OF THE COVMM SSI ON TO REQUI RE THE

SUBM SSI ON OF FURTHER | NFORVATI ON TO SUPPORT THE ACCURACY OF

OR TO SEEK AN EXPLANATI ON OF THE REPORTS SPECIFIED I N

SUBSECTI ON (E).

(G RATE CHANGE LIM TATIONS. --NOTHING IN TH' S CHAPTER SHALL
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BE CONSTRUED TO LIMT THE REQUI REMENT OF SECTI ON 1301 (RELATI NG

TO RATES TO BE JUST AND REASONABLE) THAT RATES SHALL BE JUST AND

REASONABLE. THE ANNUAL RATE CHANGE LI M TATIONS SET FORTH IN A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY' S EFFECTI VE

COW SSI ON- APPROVED ALTERNATI VE FORM OF REGULATI ON PLAN OR ANY

OTHER COWM SSI ON- APPROVED ANNUAL RATE CHANGE LI M TATI ON SHALL

REVAI N APPLI CABLE AND SHALL BE DEEMED JUST AND REASONABLE UNDER

SECTI ON 1301.

(H CONFORVANCE OF PLAN.--UPON THE FILING BY A LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY_ OF NETWORK MODERNI ZATI ON

PLAN AMENDVENTS PURSUANT TO SECTI ON 3014(E), THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY' S ALTERNATI VE FORM OF REGULATI ON PLAN

SHALL BE DEEMED AMENDED CONSI STENT W TH THI S SECTI ON.

§ 3016. COWPETI Tl VE SERVI CES.

(A)  COW SSI ON DETERM NATI ON OF PROTECTED, NONPROFECTED-AND  <—

RETAI L NONPROTECTED AND RETAI L _NONCOWPETI TI VE SERVI CES AS <—

COVPETI TI VE. - -

(1) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY NMAY

PETI TI ON THE COWM SSI ON FOR A DETERM NATI ON OF WHETHER A

PROTECTED OR RETAI L NONCOVPETI TI VE SERVI CE OR OTHER BUSI NESS  <—

ACTIVITY INITS SERVICE TERRI TORY OR A PARTI CULAR GEOGRAPHI C

AREA, EXCHANGE OR GROUP OF EXCHANGES, OR DENSITY CELL WTH N

| TS SERVI CE TERRITORY IS COVPETI TI VE BASED ON THE

DEMONSTRATED AVAI LABILITY OF LI KE OR SUBSTI TUTE SERVI CES OR

OTHER BUSI NESS_ACTI VI TI ES PROVI DED OR OFFERED BY ALTERNATI VE

SERVI CE PROVI DERS. _THE COWM SSI ON, AFTER NOTI CE AND HEARI NG,

SHALL ENTER AN ORDER GRANTI NG OR DENYI NG THE PETITION WTHI N

60 _DAYS OF THE FILING DATE, OR WTHI N 906 150 DAYS OF THE <—

FI LI NG DATE WVHERE A PROTEST IS TIMELY FILED, OR THE PETI TI ON

SHALL BE DEEMED GRANTED.
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(2) THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COMPANY_ SHALL

SERVE A COPY COF ITS PETITION ON THE OFFI CE OF CONSUMER

ADVOCATE, THE OFFI CE OF SMALL BUSI NESS ADVOCATE AND EACH OF

THE PARTIES TO THE COWM SSI ON' S PROCEEDI NG I N WHI CH THE

COVPANY' S NETWORK MODERNI ZATI ON PLAN THAT WAS I N EFFECT ON

DECEMBER 31, 2003, WAS APPROVED BY THE COVM SSI ON.

(3)  IN MAKING I TS DETERM NATI ON, THE COVM SSI ON SHALL

CONSI DER ALL RELEVANT | NFORVATI ON SUBM TTED TO I'T, | NCLUDI NG

THE AVAILABILITY OF LI KE OR SUBSTI TUTE SERVI CES OR OTHER

BUSI NESS ACTIVITIES, AND SHALL LIMT ITS DETERM NATI ON TO THE

SERVI CE TERRI TORY OR THE PARTI CULAR GEOGRAPHI C AREA, EXCHANGE

OR GROUP_OF EXCHANGES OR DENSITY CELL IN WH CH THE SERVI CE OR

OTHER BUSI NESS ACTIVITY HAS BEEN PROVED TO BE COWVPETI TI VE.

(4) THE BURDEN OF PROVI NG THAT A PROTECTED OR RETAI L <—

NONCOVPETI TI VE SERVI CE OR OTHER BUSI NESS ACTIMITY IS

COWPETI TI VE RESTS ON THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

(B) DECLARATI ON OF RETAI L NONPROTECTED SERVI CES AS <—

COVPETI TI VE. - - NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ON (A),

A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY NAY DECLARE ANY

RETAI L NONPROTECTED SERVI CE AS COVPETITIVE BY FILING I TS <—

DECLARATION W TH THE COVM SSI ON AND SERVING I'T ON THE OFFI CE OF

CONSUMER ADVOCATE, OFFI CE OF SVALL BUSI NESS ADVOCATE AND EACH OF

THE PARTIES TO THE COWM SSI ONS PROCEEDI NG | N WHI CH THE COVPANY' S

NETWORK MODERNI ZATI ON PLAN THAT WAS | N EFFECT ON DECEMBER 31,

2003, WAS APPROVED BY THE COWM SSI ON, PROVI DED THAT A LOCAL

EXCHANGE TELECOMMUNI CATI ONS COMPANY IVAY NOT USE THI S DECLARATI ON

PROCESS FOR ANY_ SERVI CE THAT THE COWM SSI ON PREVI OQUSLY HAS

RECLASSI FI ED AS NONCOWPETI TI VE UNDER EI THER SUBSECTION (C) OR

PRIOR LAW A DECLARATI ON OF A RETAI L NONPROTECTED SERVI CE AS <—
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1 COWPETITIVE SHALL BE EFFECTI VE UPON FI LI NG BY THE LOCAL EXCHANGE

2 TELECOMVUNI CATI ONS COVPANY W TH THE COVM SSI ON.

3
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(©)  RECLASSI FI CATI ON. - -

(1) A PARTY MAY PETITION THE COW SSI ON FOR A

DETERM NATI ON OF WHETHER A SERVI CE OR OTHER BUSI NESS ACTIVITY

PREVI OQUSLY DETERM NED OR DECLARED TO BE COVPETITIVE | S

NONCOVPETI TI VE. _THE COWM SSI ON, AFTER NOTI CE AND HEARI NG,

SHALL ENTER AN ORDER DECI DI NG THE PETI TION WTHI N 60 DAYS OF

THE FI LI NG DATE OR 90_DAYS OF THE FI LI NG DATE WHERE A PROTEST

IS TIMELY FILED, OR THE PETI TI ON SHALL BE APPROVED.

(2) THE PETITIONER SHALL SERVE A COPY OF THE PETI TI ON ON

THE AFFECTED LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY, | F

THE PETITIONER IS NOI_THE COVPANY, THE OFFI CE OF CONSUMER

ADVOCATE, THE OFFI CE OF SMALL BUSI NESS ADVOCATE, AND EACH OF

THE PARTIES TO THE COWM SSI ON' S PROCEEDI NG I N WHI CH THE

COVPANY' S NETWORK MODERNI ZATI ON PLAN THAT WAS | N EFFECT ON

DECEMBER 31, 2003, WAS APPROVED BY THE COVM SSI ON.

(3)  IN MAKING I TS DETERM NATI ON, THE COVM SSI ON SHALL

CONSI DER ALL RELEVANT | NFORVATI ON SUBM TTED TO I'T, | NCLUDI NG

THE AVAILABILITY OF LI KE OR SUBSTI TUTE SERVI CES OR OTHER

BUSI NESS ACTIVITIES, AND SHALL LIMT ITS DETERM NATI ON TO THE

PARTI CULAR GEOGRAPHI C AREA, EXCHANGE OR DENSITY CELL IN WH CH

THE SERVI CE OR OTHER BUSI NESS ACTI VITY HAS BEEN PROVED TO BE

NONCOWVPETI TI VE.

(4) THE BURDEN OF PROVI NG THAT A COMPETI Tl VE SERVICE OR

OTHER BUSI NESS ACTIVITY SHOULD BE RECLASSI FI ED AS

NONCOVPETI TI VE RESTS ON THE PARTY SEEKI NG THE

RECLASSI FI CATI ON.

(5 IF THE COVM SSI ON RECLASSI FI ES A SERVI CE OR OTHER

BUSI NESS ACTI VITY AS NONCOWPETI TI VE, THE COMM SSI ON SHALL
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DETERM NE A JUST AND REASONABLE RATE FOR THE RECLASSI FI ED

SERVI CE OR BUSI NESS ACTIVITY I'N ACCORDANCE W TH SECTI ON 1301

(RELATI NG TO RATES TO BE JUST AND REASONABLE) .

(D) __ADDI TI ONAL REQUI REMENTS. - -

(1) THE PRICES WHI CH A LOCAL EXCHANGE TELECOMMUNI CATI ONS

COVPANY CHARGES FOR COMPETI TI VE SERVI CES SHALL NOT BE LESS

THAN THE COSTS TO PROVI DE THE SERVI CES.

(2) THE COVM SSI ON MAY NOT REQUI RE TARI FFS FOR

COWPETI Tl VE _SERVI CE OFFERINGS TO BE FILED WTH THE

COVW SSI ON.

(3) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY, AT ITS

OPTION, MAY TARI FF I TS RATES, SUBJECT TO RULES AND

REGULATI ONS_APPL| CABLE TO THE PROVI SI ON OF COVPETI TI VE

SERVI CES.

(4) THE COVM SSI ON MAY REQUI RE A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY TO NMAI NTAIN PRICE LI STS WTH THE

COW SSI ON APPLI CABLE TO I TS COWVPETI Tl VE SERVI CES. PRI CE

CHANGES THAT ARE FILED IN A COWANY' S TARI FF FOR COVPETI Tl VE

SERVICES WLL GO I NTO EFFECT ON A ONE- DAY NOTI CE.

(E) PRICING FLEXIBILITY AND BUNDLI NG - -

(1) SUBJECT TO THE REQUI REMENTS OF SUBSECTION (D)(1), A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY NAY PRI CE

COVPETI Tl VE _SERVI CES AT THE COVPANY' S DI SCRETI ON.

(2) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY MAY

OFFER AND BILL TO CUSTOVERS ON ONE BILL BUNDLED PACKAGES OF

SERVI CES VHI CH | NCLUDE NONTARI FFED, COWPETI TI VE,

NONCOVPETI TI VE OR PROTECTED SERVI CES, | NCLUDI NG SERVI CES OF

AN AFFI LI ATE, I N COVBI NATI ONS AND AT A SINGLE PRI CE SELECTED

BY THE COVPANY. A LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY

MAY FILE AN | NFORVATI ONAL TARI FFE FOR A BUNDLED PACKAGE
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EFFECTI VE ON A ONE- DAY NOTI CE.

£4> (3) WHEN AN ALTERNATI VE SERVI CE PROVI DER IS OFFERI NG

LOCAL EXCHANGE TELECOMVUNI CATI ONS SERVI CES W THI N AN EXCHANGE

OF A RURAL TELECOVMUNI CATI ONS CARRI ER, THE RURAL

TELECOVMUNI CATI ONS CARRI ER MAY REDUCE I TS PRI CES ON SERVI CES

OFFERED WTHI N THE EXCHANGE BELOW THE RATES SET FORTH IN I TS

OTHERW SE APPLI CABLE TARI FF_I N ORDER TO MEET SUCH

COVPETI TI ON. A RURAL TELECOVMUNI CATI ONS CARRI ER MAY NOT

OFFSET REVENUE REDUCTI ONS RESULTI NG FROM SUCH COVPETI TI VE

PRI CI NG BY | NCREASI NG RATES CHARGED TO OTHER CUSTOMERS

THROUGH I TS PRICE STABILITY MECHANI SM OR OTHERW SE.
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(F) PROHI BI TI ONS. - -

(1) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY SHALL BE

PROHI Bl TED FROM USI NG REVENUES EARNED OR EXPENSES | NCURRED | N

CONJUNCTI ON W TH NONCOMPETI Tl VE SERVI CES TO SUBSI DI ZE

COVPETI TI VE SERVI CES.

(2) PARAGRAPH (1) SHALL NOT_BE CONSTRUED TO PREVENT THE

MARKETI NG AND BI LLI NG OF PACKAGES CONTAI NI NG BOTH

NONCOVPETI TI VE AND COVPETI T1 VE SERVI CES TO CUSTOMERS.

§ 3017. ACCESS CHARGES.

(A)  CGENERAL RULE. --THE COVM SSI ON MAY NOT REQUI RE_ A LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY_ TO REDUCE ACCESS RATES

EXCEPT _ON A REVENUE- NEUTRAL BASI S. ANB-MAY—NOGT—ORPER-DECREASES <—

(B) REFUSAL TO PAY ACCESS CHARGES PROCHI BI TED. - - NO PERSON OR

ENTI TY MAY REFUSE TO PAY TARI FFED ACCESS CHARCGES FOR

| NTEREXCHANGE SERVI CES PROVI DED BY A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY.

(© _ LIMTATION. --NO TELECOMUNI CATI ONS CARRI ER PROVI DI NG

COVPETI Tl VE LOCAL EXCHANGE TELECOMVUNI CATI ONS SERVI CE NAY CHARGE

ACCESS RATES HI GHER THAN THOSE CHARGED BY THE | NCUVBENT LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY | N THE SAME SERVI CE

TERRI TORY, UNLESS SUCH CARRI ER CAN DEMONSTRATE THAT THE H GHER

ACCESS RATES ARE COST JUSTI FI ED.

§ 3018. | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS.

(A)  COVPETI TI VE_AND NONCOWPETI T1 VE SERVI CES. - - | NTEREXCHANGE

SERVI CES PROVI DED BY | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS

SHALL BE COMPETI Tl VE SERVI CES.

(B) RATE REGULATI ON. - -

(1) THE COVM SSI ON MAY NOT FI X OR PRESCRI BE THE RATES,

TOLLS, CHARCES, RATE STRUCTURES, RATE BASE, RATE OF RETURN,
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OPERATI NG MARG N OR EARNI NGS FOR | NTEREXCHANGE COVPETI T1 VE

SERVI CES OR OTHERW SE REGULATE | NTEREXCHANGE COVPETI T1 VE

SERVI CES EXCEPT AS SET FORTH IN TH S CHAPTER.

(2) AN | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER MAY FILE

AND NMAI NTAIN TARIFFES OR PRICE LI STS WTH THE COVWM SSI ON FOR

COVPETI Tl VE TELECOMVUNI CATI ONS SERVI CES.

(3)  NOTHING IN THI'S CHAPTER SHALL BE CONSTRUED TO LIMT

THE AUTHORI TY OF THE COWM SSI ON TO REGULATE THE PRI VACY OF

| NTEREXCHANGE SERVI CE AND THE ORDERI NG, | NSTALLATI ON,

RESTORATI ON_AND DI SCONNECTI ON OF | NTEREXCHANGE SERVI CE TO

(C©) RECLASSI FI CATION. - - THE COVM SSI ON MAY RECLASSI FY

TELECOVMUNI CATI ONS SERVI CES PROVI DED BY AN | NTEREXCHANGE

TELECOVMUNI CATI ONS CARRI ER AS NONCOVPETI TI'VE |'F, AFTER NOTI CE

AND HEARING | T DETERM NES, UPON APPLI CATION OF THE CRI TERI A SET

FORTH IN TH S CHAPTER, THAT SUFFI Cl ENT COMPETI TION IS NO LONGER

PRESENT.

(D) CONSTRUCTI ON. --NOTHING IN THI' S CHAPTER SHALL BE

CONSTRUED:

(1) TOLIMT THE AUTHORITY OF THE COW SSI ON TO RESOLVE

COVPLAI NTS REGARDI NG THE QUALITY OF | NTEREXCHANGE

TELECOVMUNI CATI ONS CARRI ER SERVI CE.

(2) TOLIMT THE AUTHORITY OF THE COW SSION TO

DETERM NE VWHETHER AN | NTEREXCHANGE TELECOMVUUNI CATI ONS CARRI ER

SHOULD BE EXTENDED THE PRI VI LEGE OF OPERATING WTHI N THI' S

COMVONVEALTH OR TO ORDER THE FI LI NG OF SUCH REPORTS,

DOCUNMENTS AND | NFORVATI ON  AS MVAY BE NECESSARY TO MONI TOR THE

MARKET FOR AND COMPETI T1 VENESS OF | NTEREXCHANGE

TELECOVMUNI CATI ONS SERVI CES.

§ 3019. ADDITI ONAL POAERS AND DUTI ES.
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(A)  CGENERAL RULE. --THE COVM SSI ON MAY CERTI FY MORE THAN ONE

TELECOVMUNI CATI ONS CARRI ER TO PROVI DE LOCAL EXCHANGE

TELECOVMUNI CATI ONS SERVI CE I N A SPECI FI C GEOGRAPHI C LOCATI ON.

THE CERTI FI CATI ON SHALL BE GRANTED UPON A SHOW NG THAT IT IS IN

THE PUBLI C | NTEREST AND THAT THE APPLI CANT POSSESSES SUFFI Cl ENT

TECHNI CAL, FI NANCI AL AND MANAGERI AL RESOURCES.

(B) POAERS AND DUTI ES RETAI NED. - - THE COVM SSI ON SHALL RETAIN

THE FOLLOW NG PONERS AND DUTI ES RELATI NG TO THE REGULATI ON OF

ALL TELECOMVUNI CATI ONS CARRI ERS AND | NTEREXCHANGE

TELECOVMUNI CATI ONS CARRI ERS, | NCLUDI NG THE PONER TO SEEK

| NFORVATI ON NECESSARY TO FACI LI TATE THE EXERCI SE OF THESE POW\ERS

AND DUTI ES:

(1) TO AUDI T THE ACCOUNTI NG AND REPORTI NG SYSTEMS OF

TELECOVMUNI CATI ONS CARRI ERS RELATI NG TO THEI R TRANSACTI ONS

W TH AFFI LI ATES PURSUANT TO CHAPTER 21 (RELATING TO RELATI ONS

W TH AFFI LI ATED | NTERESTS). A TELECOVMUNI CATI ONS CARRI ER

SHALL FILE AFFILI ATED | NTEREST AND AFFI LI ATED TRANSACTI ON

AGREEMENTS UNLESS SUCH AGREEMENTS | NVOLVE SERVI CES DECLARED

TO BE COVPETITIVE. THE FILINGS SHALL CONSTI TUTE NOTI CE TO THE

COVM SSI ON ONLY AND SHALL NOT_REQUI RE APPROVAL BY THE

COW SSI ON.

(2) TO REVIEWAND REVI SE QUALI TY OF SERVI CE STANDARDS

CONTAINED I N 52 PA. CODE (RELATING TO PUBLIC UTILITIES) THAT

ADDRESS THE SAFETY, ADEQUACY, RELIABILITY AND PRI VACY OF

TELECOVMUNI CATI ONS SERVI CES AND THE ORDERI NG, | NSTALLATI ON,

SUSPENSI ON, TERM NATI ON AND RESTORATI ON OF ANY

TELECOVMUNI CATI ONS SERVI CE. ANY REVI EW OR REVI SI ON SHALL TAKE

| NTO CONSI DERATI ON THE ENMERCGENCE OF NEW | NDUSTRY

PARTI Cl PANTS, TECHNOLOG CAL ADVANCEMENTS, SERVI CE STANDARDS

AND CONSUMER DENAND.
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(3)  SUBJECT TO THE PROVI SI ONS OF SECTI ON 3015(E)

(RELATI NG TO ALTERNATI VE FORMS OF REGULATION), TO ESTABLI SH

SUCH ADDI TI ONAL REQUI REMENTS AS ARE CONSI STENT WTH THI' S

CHAPTER AS THE COVWM SSI ON DETERM NES TO BE NECESSARY TO

ENSURE THE PROTECTI ON OF CUSTOMERS.

(4) TO CONDITION THE SALE, MERGER OR-ACOJISHHON,

ACQUI SI TI ON OR OTHER TRANSACTI ON REQUI RED TO BE APPROVED

UNDER SECTI ON 1102(A) (3) OF A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY OR ANY FACILITIES USED TO PROVI DE

TELECOVMUNI CATI ONS SERVI CES TO ENSURE THAT THERE IS NO

REDUCTI ON | N THE ADVANCED SERVI CE OR BROADBAND DEPL OYNMENT

OBLI GATI ONS FOR THE SO:DB—MERGED-OR-ACQUIHREDPROPERTY--
AFFECTED PROPERTY OR FACI LI TI ES.
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(©) (RESERVED).

(D) PRIVACY OF CUSTOVER | NFORVATI ON. - -

(1) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBSECTI ON, A

TELECOVMUNI CATI ONS CARRI ER MAY NOT_DI SCLOSE_TO ANY PERSON

© o0 N oo o A~ wWw N P

| NFORVATI ON RELATI NG TO ANY CUSTOVER S PATTERNS OF USE,

10 EQUI PMENT AND NETWORK | NFORVATI ON AND ANY ACCUMULATED RECORDS
11 ABOUT CUSTOVERS W TH THE EXCEPTI ON OF NAME, ADDRESS AND

12 TELEPHONE NUMBER.

13 (2) A TELECOVMUNI CATI ONS CARRI ER MAY DI SCLOSE SUCH

14 | NFORIVATI ON:

15 (1) PURSUANT TO A COURT ORDER OR WHERE OTHERW SE

16 REQUI RED BY FEDERAL OR STATE LAW

17 (1) TO THE CARRI ER S AFFI LI ATES, AGENTS,

18 CONTRACTORS OR VENDORS AND OTHER TELECOVMUNI CATI ONS

19 CARRI ERS OR | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS, AS
20 PERM TTED BY FEDERAL OR STATE LAW

21 (I11) WHERE THE | NFORVATI ON CONSI STS OF AGGREGATE

22 DATA VH CH DCES NOT [ DENTI FY | NDI VI DUAL CUSTQOVERS.

23 (E)  UNREASONABLE PREFERENCES. --NOTHING IN THI S CHAPTER SHALL
24 BE CONSTRUED TO LIMT THE AUTHORI TY OF THE COWM SSI ON TO ENSURE
25 THAT LOCAL_ EXCHANGE TELECOVMUNI CATI ONS COVPANI ES DO NOT MAKE OR
26 | MPOSE UNREASONABLE PREFERENCES, DI SCRI M NATI ONS OR

27 CLASSI FI CATI ONS FOR PROTECTED SERVI CES AND OTHER NONCOVPETI T1 VE
28 SERVI CES.

29 (F) LIFELINE SERVICE. - -

30 (1) ALL ELIGBLE TELECOMUNI CATI ONS CARRI ERS
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CERTI FI CATED TO PROVI DE LOCAL EXCHANGE TELECOVMUNI CATI ONS

SERVI CE SHALL PROVIDE LIFELINE SERVICE TO ALL ELIG BLE

TELECOVMUNI CATI ONS CUSTOVERS VWHO SUBSCRI BE TO SUCH SERVI CE.

(2) ALL ELI G BLE TELECOMMUNI CATI ONS CUSTOVERS VWHO

SUBSCRI BE TO LI FELINE SERVI CE SHALL BE PERM TTED TO SUBSCRI BE

TO0 UPFOTWO ANY NUMBER OF OTHER ELI G BLE TELECOVMUNI CATI ONS  <—

CARRI ER TELECOVMUNI CATI ONS SERVI CES AT _THE TARI FFED RATES FOR

SUCH SERVI CES.

(3)  VHENEVER A PROSPECTI VE CUSTOVER SEEKS TO SUBSCRI BE

TO LOCAL EXCHANGE TELECOVMUNI CATI ONS SERVI CE FROM AN ELI G BLE <—

TELECOVMUNI CATI ONS CARRIER, THE CARRIER SHALL EXPLICITLY

ADVI SE THE CUSTOMER OF THE AVAILABILITY OF LIFELINE SERVI CE

AND SHALL MAKE REASONABLE EFFORTS VWHERE APPROPRI ATE TO

DETERM NE VWHETHER THE CUSTOVER QUALI FI ES FOR SUCH SERVI CE

AND, |F SO VWHETHER THE CUSTOVER W SHES TO SUBSCRI BE TO THE

(4) ELIGBLE TELECOMVIUNI CATI ONS CARRI ERS SHALL | NFORM

EXI STI NG CUSTOVERS OF THE AVAILABILITY OF LIFELI NE SERVI CE

TW CE ANNUALLY BY BILL I NSERT OR MESSAGE. THE NOTI CE SHALL BE

CONSPI CUOUS AND SHALL PROVI DE APPROPRI ATE ELI G BI LI TY,

BENEFI TS AND CONTACT | NFORVATI ON FOR CUSTOVERS VWHO W SH TO

LEARN OF THE LI FELI NE SERVI CE SUBSCRI PTI ON REQUI REMENTS.

(5)  VHEN A PERSON ENROLLS I N A LOW | NCOVE PROGRAM

ADM NI STERED BY THE DEPARTMENT OF PUBLI C WELFARE THAT

QUALI FI ES THE PERSON FOR LI FELI NE SERVI CE, THE DEPARTMENT OF

PUBLI C VELFARE SHALL AUTOVATI CALLY NOTI FY THAT PERSON AT THE

TIME OF ENROLLMENT OF HHS OR HER ELIGBILITY FOR LI FELI NE

SERVICE. THI' S NOTI FI CATI ON ALSO SHALL PROVI DE_| NFORVATI ON

ABOUT LI FELI NE SERVI CE | NCLUDI NG A TELEPHONE NUMBER OF AND

LI FELI NE SUBSCRI PTI ON FORM FOR THE PERSON S CURRENT ELI d BLE
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TELECOVMUNI CATI ONS CARRIER OR, | F THE PERSON DOES NOT HAVE

TELEPHONE SERVI CE, TELEPHONE NUMBERS OF ELI G BLE

TELECOVMUNI CATI ONS CARRI ERS SERVI NG THE PERSON S AREA, THAT

THE PERSON CAN CALL TO OBTAIN LIFELINE SERVICE. ELIGE BLE

TELECOVMUNI CATI ONS CARRI ERS SHALL PROVI DE_ THE DEPARTMENT OF

PUBLI C WELFARE W TH LI FELI NE SERVI CE DESCRI PTI ONS AND

SUBSCRI PTI ON FORMS, CONTACT_ TELEPHONE NUMBERS, AND A LI STI NG

OF THE GEOGRAPHI C AREA OR AREAS THEY SERVE, FOR USE BY THE

© o0 N oo o A~ wWw N P

DEPARTMENT OF PUBLI C VELFARE | N PROVI DI NG THE NOTI FI CATI ONS

=Y
o

REQUI RED BY THI S PARAGRAPH.

=
=

(6) NO ELIGBLE TELECOVMUNI CATI ONS CARRI ER SHALL BE

=
N

REQUI RED TO PROVI DE AFTER THE EFFECTI VE DATE OF TH S SECTI ON

=
w

ANY NEW LI FELI NE SERVI CE DI SCOUNT THAT IS NOT_FULLY

H
o

SUBSI DI ZED BY THE FEDERAL UNI VERSAL SERVI CE FUND.

=Y
(63}

(G _METHOD FOR FI XI NG RATES. - - THE COVM SSI ON MAY NOT FI X OR

=Y
(e}

PRESCRI BE THE RATES, TOLLS, CHARGES, RATE STRUCTURES, RATE BASE,

=
\l

RATE OF RETURN OR EARNI NGS OF COMPETI Tl VE SERVI CES OR OTHERW SE

=Y
oo

REGULATE COVPETI TI VE SERVI CES EXCEPT AS SET FORTH IN TH' S

=
O
T
_|
m
Py

(H) I MPLEMENTATI ON. - - THE TERVMS OF A LOCAL EXCHANGE

N
o

N
=

TELECOVMUNI CATI ONS COVPANY' S ALTERNATI VE FORM OF REGULATI ON AND

N
N

NETWORK MODERNI ZATI ON PLANS SHALL GOVERN THE REGULATI ON OF THE

N
w

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY AND, CONSI STENT W TH

N
~

THE PROVISIONS OF TH S CHAPTER, SHALL SUPERSEDE ANY CONFLI CTI NG

N
(63}

PROVISIONS OF THIS TITLE OR OTHER LAWS OF TH S COVWWONWEALTH AND

N
(e}

SHALL SPECI FI CALLY SUPERSEDE ALL PROVI SI ONS OF CHAPTER 13

N
~

(RELATI NG TO RATES AND RATE MAKING OTHER THAN SECTI ONS 1301

N
oo

(RELATI NG TO RATES TO BE JUST AND REASONABLE), 1302 (RELATING TO

N
(o]

TARI FFS; FI LI NG AND | NSPECTION), 1303 (RELATING TO ADHERENCE TO

30 TARFFS), 1304 (RELATING TO DI SCRIM NATION I N RATES), 1305
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2

(RELATI NG TO ADVANCE PAYMENT OF RATES; | NTEREST ON DEPOSITS),

1309 (RELATI NG TO RATES FI XED ON COVPLAI NT; | NVESTI GATI ON OF

3 COSTS OF PRODUCTION) AND 1312 (RELATING TO REFUNDS) .

4

© 00 ~N o O

10
11
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14
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(1) PROTECTI ON OF EMPLOYEES. - -

(1) NO TELECOMMUNI CATI ONS CARRI ER NMAY DI SCHARGE,

THREATEN, DI SCRI M NATE OR RETALI ATE AGAI NST AN EMPLOYEE

BECAUSE THE EMPLOYEE MADE A GOOD FAI TH REPORT TO THE

COW SSI ON, THE OFFI CE OF  CONSUMER ADVOCATE OR THE OFFI CE OF

ATTORNEY GENERAL REGARDI NG VVRONGDOI NG, WASTE OR A POTENTI AL

VIOLATION OF THE COWM SSI ON' S ORDERS OR REGULATI ONS OR OF

THI'S TITLE.

(2) A PERSON WHO ALLEGES A VIOLATION OF THI' S SECTI ON

MUST BRING A G VIL ACTION IN A COURT OF COVPETENT

JURI SDI CT1 ON FOR APPROPRI ATE | NJUNCTI VE_RELI EF OR DAMAGES

WTH N 180 DAYS AFTER THE OCCURRENCE OF THE ALLEGED

VIOLATI ON. THE EVI DENTI ARY BURDENS UPON SUCH PERSON AND THE <—

PERSON S TELECOVMUNI CATI ONS CARRIER I N SUCH ACTI ON SHALL BE

AS SET FORTH I N SECTI ON 3316(D) AND (E), PROvI DED, HOWEVER,

THAT UPON AN EMPLOYEE' S MEETI NG THE EMPLOYEE' S BURDEN OF

PROCF UNDER SECTI ON 3316(D), A REBUTTABLE PRESUVMPTI ON SHALL

ARI SE THAT THE ALLEGED REPRI SAL BY THE EMPLOYER CONSTI TUTES A

VIOLATION OF TH S SECTI ON.
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19
20
21
22
23
24
25
26
27

SECTION 3. THE PROVI SIONS OF TH S ACT ARE SEVERABLE. | F ANY

PROVI SION OF THI S ACT OR | TS APPLI CATI ON TO ANY PERSON OR

Cl RCUMSTANCE | S HELD | NVALI D, THE I NVALI DI TY SHALL NOT AFFECT
OTHER PROVI SI ONS OR APPLI CATI ONS OF TH S ACT, VWH CH CAN BE G VEN
EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTI ON 4. SECTION 2471 OF THE ACT OF FEBRUARY 1, 1966 (1965
P.L. 1656, NO 581), KNOMWN AS THE BOROUGH CODE, |S REPEALED TO THE
EXTENT IT I'S I NCONSI STENT WTH TH S ACT.

SECTION 5. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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