PRI OR PRI NTER S NOS. 1554, 2908 PRINTER S NO. 3021

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 30  *%”

| NTRODUCED BY ADOLPH, PRESTON, BUNT, DeWEESE, M| LHATTAN,
LaGROTTA, FICHTER, FRANKEL, Di G ROLAMO, CRAHALLA, HARHAI,
KENNEY, LAUGHLI N, LEH, RAYMOND, READSHAW RElI CHLEY, RUBLEY,
SAI NATO, SEMVEL, TRUE, WOINARGCSKI, WRI GHT, YEWCIC, ZUG
ALLEN, ARMSTRONG, BAKER, BARD, BARRAR, BASTI AN, BEBKO- JONES,
BELARDI, BELFANTI, BENN NGHOFF, BI ANCUCCI, BI SHOP, BOYES,
BROWNE, BUTKOVI TZ, CALTAG RONE, CAPPELLI, CASCRI O CAUSER,
CAWLEY, ClIVERA, CLYMER, COHEN, COLEMAN, CORNELL, CORRI GAN,
COSTA, COY, CREIGHTON, CRUZ, DAILEY, DALEY, DALLY, DeLUCA,
DERMODY, DI VEN, DONATUCCI, EACHUS, EGOLF, FABRI ZI O, FLEAGLE
FLI CK, FORCIER, GABI G GANNON, GEI ST, CGERGELY, G LLESPIE,
GODSHALL, GOODVAN, GRUI TZA, HALUSKA, HANNA, HARHART, HARPER,
HARRI S, HASAY, HENNESSEY, HERMAN, HERSHEY, HESS, H CKERNELL
JAMES, KELLER, KIRKLAND, KOTIK, LEACH LEDERER, LESCOVI TZ,
LEWS, LYNCH, MAITLAND, MAJOR, MANN, MARKGCSEK, MARSI CO,
McCALL, McGEEHAN, McQ LL, Ml LH NNEY, MNAUGHTON, METCALFE
MCOZZIE, R MLLER S. MLLER NAILOR N CKO., OLIVER
PALLONE, PETRI, PETRONE, PHILLIPS, PISTELLA, RI EGER, ROBERTS,
RCEBUCK, RUFFI NG SANTONI, SAYLOR, SCAVELLO, SCHRCODER
B. SM TH, SOLOBAY, STABACK, STAIRS, STEIL, STERN
R STEVENSON, T. STEVENSON, TANGRETTI, E. Z. TAYLOR
J. TAYLOR, TIGUE, VANCE, WALKO, WANSACZ, WASHI NGTON, WATERS
WATSON, WEBER, W LLI AMS, YOUNGBLOOD, YUDI CHAK, PICKETT,
Bl RVELI N, TRAVAG.I O, O NEI LL, ROHRER, DENLI NGER, WLT,
MACKERETH AND REED, APRIL 30, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 25, 2003

AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consol idated Statutes, further providing for residential
t el ephone service rates based on duration or distance of cal
and for |ocal exchange service increases and |limtations;
addi ng and repealing provisions relating to alternative form
of regul ation of tel econmunications services; establishing
t he Advanced Servi ces Educati on and Aggregati on Fund;
provi ding for Voice Over Internet Protocol; and making a
repeal .
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SECTION 1. SECTI ONS 1325, 3001, 3002, 3003, 3004, 3005,

3006, 3007, 3008 AND 3009 OF TITLE 66 OF THE PENNSYLVAN A
CONSCLI DATED STATUTES ARE REPEALED.

SECTION 2. TITLE 66 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 3010. (RESERVED).

§ 3011. DECLARATION CF PQOLI QY.

THE GENERAL ASSEMBLY FI NDS AND DECLARES THAT IT IS THE POLI CY

OF TH S COVMONWEALTH TO

(1) STRIKE A BALANCE BETWEEN MANDATED DEPLOYMENT AND

MARKET- DRI VEN DEPLOYMENT OF BROADBAND FACI LI TI ES AND ADVANCED

SERVI CES THROUGHOUT THI S COMMONVEALTH AND TO CONTI NUE

ALTERNATI VE REGULATI ON OF LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANI ES.

(2)  MAINTAIN UNI VERSAL TELECOVMVUNI CATI ONS SERVI CE_AT

AFFORDABLE RATES VWHI LE ENCOURAG NG THE ACCELERATED PROVI SI ON

20030H0030B3021 - 41 -



1 OF _ADVANCED SERVI CES AND DEPLOYMENT OF A UNI VERSALLY

2 AVAI LABLE, STATE- OF- THE- ART, | NTERACTI VE BROADBAND

3 TELECOVMUNI CATI ONS NETWORK | N RURAL, SUBURBAN AND URBAN

4 AREAS, | NCLUDI NG DEPLOYMENT OF BROADBAND FACILITIES IN OR

5 ADJACENT TO PUBLI C RI GHTS- OF- WAY ABUTTI NG PUBLI C SCHOOLS,

6 I NCLUDI NG THE ADM NI STRATI VE OFFI CES SUPPORTI NG PUBLI C

7 SCHOCLS, | NDUSTRI AL PARKS AND HEALTH CARE FACI LI TI ES.

8 (3)  ENSURE THAT CUSTOVERS PAY ONLY REASONABLE CHARGES
9 FOR PROTECTED SERVI CES, WH CH SHALL BE AVAI LABLE ON A

10 NONDI SCRI M NATORY_ BASI S.

11 (4) ENSURE THAT RATES FOR PROTECTED SERVI CES DO NOT

12 SUBSI DI ZE THE COVPETI T1 VE VENTURES OF TELECOMVUNI CATI ONS

13 CARRI ERS.

14 (5) PROVIDE DIVERSITY I N THE SUPPLY CF EXI STI NG AND

15 FUTURE TELECOVMUNI CATI ONS SERVI CES AND PRODUCTS I N

16 TELECOVMUNI CATI ONS MARKETS THROUGHOUT THI S COMVONVWEALTH BY
17 ENSURI NG THAT RATES, TERVMS AND CONDI TI ONS FOR PROTECTED

18 SERVI CES ARE REASONABLE AND DO NOT | MPEDE THE DEVELOPMENT OF
19 COVPETI T1 ON

20 (6) ENSURE THE EFFI Cl ENT_DELI VERY OF TECHNOLOG CAL

21 ADVANCES AND NEW SERVI CES THROUGHOUT THI S COVMONWEALTH I'N
22 ORDER TO | MPROVE THE QUALITY OF LIFE FOR ALL COMVONVEALTH
23 RESI DENTS.

24 (7)  ENCOURAGE THE PROVI SI ON OF TELECOVMUNI CATI ONS

25 PRODUCTS AND SERVI CES THAT ENHANCE THE QUALITY OF LIFE OF
26 PEOPLE WTH DI SABI LI Tl ES.

27 (8) PROMOTE AND ENCOURACGE THE PROVI SI ON OF COVPETI Tl VE
28 SERVI CES BY A VARIETY OF SERVI CE PROVI DERS ON EQUAL TERMS
29 THROUGHOUT _ALL GEOGRAPHI C AREAS OF THI S COMVONVWEALTH W THOUT
30 JEOPARDI ZI NG THE PROVI SI ON OF UNI VERSAL TELECOVMUNI CATI ONS

20030H0030B3021 - 42 -
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SERVI CE AT AFFORDABLE RATES.

(9)  ENCOURAGE THE COVPETI TI VE SUPPLY OF ANY SERVICE I N

ANY REG ON WHERE THERE | S MARKET DENMAND.

(10) ENCOURAGE JO NT VENTURES BETWEEN LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANI ES AND OTHER ENTI TI ES WHERE SUCH

JO NT_VENTURES ACCELERATE, | MPROVE OR OTHERW SE ASSI ST A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY |N CARRYING QUT I TS

NETWORK MODERNI ZATI ON | MPLEMENTATI ON PLAN.

(11) ESTABLISH A BONA FI DE RETAI L REQUEST PROGRAM TO

AGGREGATE AND MAKE ADVANCED SERVI CES AVAI LABLE | N AREAS VHERE

SUFFI C ENT MARKET DEMAND EXI STS AND TO SUPPLENMENT EXI STI NG

NETWORK MODERNI ZATI ON_PLANS.

(12) PROMOTE AND ENCOURAGE THE PROVI SI ON OF ADVANCED

SERVI CES AND BROADBAND DEPLOYMENT IN THE SERVI CE TERRI TORI ES

OF LOCAL EXCHANGE TELECOVVUNI CATI ONS COVPANI ES W THOUT

JEOPARDI ZI NG THE PROVI SI ON OF UNI VERSAL SERVI CE.

(13) RECOGNI ZE THAT THE REGULATORY OBLI GATI ONS | MPOSED

UPON THE | NCUMBENT LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANI ES SHOULD BE REDUCED TO LEVELS MORE CONSI STENT W TH

THOSE | MPOSED UPON COVPETI NG ALTERNATI VE SERVI CE PROVI DERS.

§ 3012. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ADVANCED SERVICE." A RETAIL SERVI CE THAT, REGARDLESS OF

TRANSM SSI ON MEDI UM OR TECHNOLOGY, |S CAPABLE OF SUPPORTI NG A

M N MUM SPEED OF 200 KILOBITS PER SECOND (KBPS) I N AT LEAST ONE

DI RECTI ON AT THE NETWORK DEMARCATI ON PO NT_OF THE CUSTOVER' S

PREM SES.

"AGGREGATOR TELEPHONE. " A TELEPHONE VH CH | S MADE AVAI LABLE

20030H0030B3021 - 43 -
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TO THE TRANSI ENT PUBLI C, CUSTOVERS OR PATRONS, | NCLUDI NG BUT

NOT LIMTED TO _CO N TELEPHONES, CREDI T CARD TELEPHONES AND

TELEPHONES LOCATED IN HOTELS, MOTELS, HOSPI TALS AND

UNI VERSI TI ES.

"ALTERNATI VE FORM OF REGULATION." A FORM OF REGULATI ON OF

TELECOVMUNI CATI ONS SERVI CES OTHER THAN THE TRADI T1 ONAL RATE

BASE/ RATE OF RETURN REGULATI ON, | NCLUDI NG A STREAMLI NED FORM OF

REGULATI ON, _AS APPROVED BY THE COWM SSI ON.

"ALTERNATI VE SERVI CE PROVIDER. " AN ENTITY THAT PROVI DES

TELECOVMUNI CATI ONS SERVI CES IN COVPETI TION WTH A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY.

"BONA FIDE RETAIL REQUEST." A WRI TTEN REQUEST FOR SERVI CE

VH CH MEETS THE REQUI REMENTS OF SECTI ON 3014(C) (1), (RELATING TO

NETWORK _MODERNI ZATI ON PLANS), |'S RECEI VED BY A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY, AND THROUGH VWHI CH END USERS COWM T

TO SUBSCRI BI NG TO AN ADVANCED SERVI CE.

"BONA FI DE RETAI L REQUEST PROGRAM " A PROGRAM ESTABLI SHED BY

A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY PURSUANT TO SECTI ON

3014(C) (RELATING TO NETWORK MODERNI ZATI ON PLANS) .

"BROADBAND. " A COMVUNI CATI ON CHANNEL USI NG ANY_ TECHNOLOGY

AND HAVI NG A BANDW DTH EQUAL_TO OR GREATER THAN 1. 544 MEGABI TS

PER SECOND I N AT LEAST ONE_DI RECTI ON.

"BROADBAND AVAILABILITY." ACCESS TO BROADBAND SERVI CE BY A

RETAI L TELEPHONE CUSTOVER OF A LOCAL EXCHANGE TELECOMVUNI CATI ONS

"CENTRAL OFFICE." A BU LD NG CONTAI NI NG ONE_ OR MORE LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY SW TCHES USED TO PROVI DE

LOCAL EXCHANGE TELECOMVUNI CATI ONS_SERVI CE.

"COVMUNITY. " THOSE CUSTOVERS OF A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SERVED BY AN EXI STI NG OR PLANNED
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REMOTE TERM NAL OR, WHERE NO REMOTE TERM NAL EXISTS OR IS

PLANNED, A CENTRAL OFFI CE SW TCH.

"COWPETITIVE SERVICE." A SERVICE OR BUSINESS ACTIVITY

DECLARED TO BE COWPETI TI VE BY THE COVM SSION ON OR PRIOR TO

DECEMBER 31, 2003, AND A SERVICE OR BUSI NESS ACTIVITY DECLARED

TO BE COVPETI TI VE PURSUANT TO SECTI ON 3016 (RELATING TO

COVPETI TI VE SERVI CES) .

"DEPARTMENT. " THE DEPARTMENT OF COVMUNI TY AND ECONOM C

DEVELOPMENT COF THE COMVONVEALTH.

"ELI G BLE TELECOVMUNI CATI ONS CARRIER. " A CARRI ER DESI GNATED

BY THE PENNSYLVANI A PUBLIC UTILITY COW SSI ON PURSUANT TO 47 CFR

54.201 (RELATING TO DEFINITION OF ELI G BLE TELECOVIVUNI CATI ONS

CARRI ERS, GENERALLY) OR SUCCESSOR REGULATION, AS ELIGBLE TO

RECEI VE SUPPORT_ FROM THE FEDERAL UNI VERSAL SERVI CE FUND.

"ELI G BLE TELECOMMUNI CATI ONS CUSTOVER. " A CUSTOVER OF AN

ELI G BLE TELECOVMUNI CATI ONS CARRI ER WHO QUALI FI ES FOR LI FELI NE

SERVI CE DI SCOUNTS PURSUANT TO THE REQUI REMENTS OF 47 CEFR 54. 409

(RELATI NG TO CONSUMER QUALI FI CATI ON FOR LI FELI NE) OR SUCCESSOR

REGULATI ON.

"FUND. " THE ADVANCED SERVI CES EDUCATI ON AND AGGREGATI ON FUND

ESTABLI SHED UNDER SECTI ON 3014 (RELATI NG TO NETWORK

MODERNI ZATI ON_PLANS) .

" GROSS DOMVESTI C PRODUCT PRICE I NDEX" OR "GDP-PI." THE GROSS

DOVESTI C PRODUCT FI XED VEI GHT PRI CE | NDEX AS CALCULATED BY THE

UNI TED STATES DEPARTMVENT OF COMVERCE.

"HEALTH CARE FACILITY." THE TERM SHALL HAVE THE SAME MEANI NG

GVEN TOIT INTHE ACT OF JULY 19, 1979 (P.L.130, NO 48), KNOW

AS THE HEALTH CARE FACI LI TI ES ACT.

"I NFLATI ON OFFSET." THE PART OF THE PRI CE CHANGE FORMULA I N

THE PRICE STABILITY MECHANI SM THAT REFLECTS AN OFFSET TO THE
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GRGSS_DAVESTI C PRODUCT PRI CE | NDEX.

"I NTEREXCHANGE SERVI CES. " THE TRANSM SSI ON OF | NTERLATA OR

| NTRALATA TOLL MESSAGES OR DATA OUTSI DE THE LOCAL CALLI NG AREA.

"I NTEREXCHANGE TELECOVMUNI CATI ONS CARRIER. " A CARRI ER OTHER

THAN A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY AUTHORI ZED BY

THE COWM SSI ON TO PROVI DE | NTEREXCHANGE SERVI CES.

"LIFELINE SERVICE." A DI SCOUNTED RATE LOCAL SERVI CE

OFFERING _AS DEFINED IN 47 CFR 54.401 (RELATING TO LI FELI NE

© o0 N oo o A~ wWw N P

DEFI NED) OR SUCCESSOR REGULATI ON, BUT EXCLUDI NG ANY OFFERI NG

=Y
o

FUNDED | N PART BY FEDERAL UNI VERSAL SERVI CE FUND Tl ER THREE

=
=

FUNDI NG UNDER 47 CFR 54.403 (RELATING TO LI FELI NE SUPPORT

=
N

AMOUNT) OR SUCCESSOR REGULATI ON.

=
w

"LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY. " AN | NCUMBENT

H
o

CARRI ER AUTHORI ZED BY THE COVM SSI ON TO PROVI DE_LOCAL EXCHANGE

=Y
(63}

TELECOVMUNI CATI ONS SERVI CES. THE TERM | NCLUDES A RURAL

=Y
(e}

TELECOVMUNI CATI ONS CARRI ER AND A NONRURAL TELECOVMUNI CATI ONS

=
\l

CARRI ER.

"LOCAL EXCHANGE TELECOMVUNI CATIONS SERVICE." THE

=Y
oo

=
O

TRANSM SSI ON OF MESSAGES OR COVMUNI CATI ONS THAT ORI G NATE AND

N
o

TERM NATE WTHI N A PRESCRI BED LOCAL CALLI NG AREA.

N
=

"NONCOVPETI TI'VE SERVICE. " A REGULATED SERVICE THAT | S NOT

N
N

DECLARED COVPETI TI VE AND, AS TO | NTEREXCHANGE TELECOMVUNI CATI ONS

N
w

CARRI ERS, THOSE SERVI CES I NCLUDED I N SECTI ON 3018(A) (RELATING

N
~

TO | NTEREXCHANGE TELECOVIVUNI CATI ONS CARRI ERS) .

N
(63}

"NONRURAL TELECOVMUNI CATI ONS CARRIER. " A LOCAL EXCHANGE

N
(e}

TELECOVMUNI CATI ONS COVPANY THAT IS NOT_ A RURAL TELEPHONE COVPANY

N
~

AS DEFINED IN SECTION 3 OF THE TELECOVMUNI CATI ONS ACT OF 1996

N
oo

(PUBLI C LAW 104-104, 110 STAT. 56).

N
(o]

"OPTIONAL CALLING PLAN. " A DI SCOUNTED TOLL PLAN OFFERED BY

30 EITHER A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY OR AN
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1 | NTEREXCHANGE TELECOVVUNI CATI ONS CARRI ER.
2 "PRICE STABILITY MECHANNSM " A FORMULA VWH CH MAY_ BE | NCLUDED
3 IIN A COW SSI ON- APPROVED ALTERNATI VE FORM OF REGULATI ON PLAN
4 THAT PERM TS RATES FOR NONCOWPETI TI VE SERVI CES TO BE ADJUSTED
5 UPWARD OR DOWAWARD.
6 "PROTECTED SERVICE." THE FOLLON NG TELECOMVUNI CATI ONS
7 SERVI CES PROVI DED BY A LOCAL EXCHANGE TELECOVMUNI CATI ONS
8 COVPANY, UNLESS THE COWM SSI ON DETERM NES THAT SUCH SERVICE | S
9 COWPETI Tl VE:
10 (1) SERVICE PROVI DED TO RESI DENTI AL CONSUMERS OR SMALL
11 BUSI NESS CONSUMERS SUBSCRI BI NG TO FOUR OR FEWER ACCESS LI NES
12 ONLY TO THE EXTENT THAT THE SERVI CE | S NECESSARY FOR
13 COVPLETI NG ANY_ LOCAL EXCHANGE CALL FOR VHICH DIAL_TONE | S
14 NECESSARY.
15 (2) TOUCH TONE_SERVI CE.
16 (3)  SWTCHED ACCESS SERVI CE.
17 (4) SPECI AL _ACCESS_ SERVI CE.
18 (5) ORDERING | NSTALLATI ON, RESTORATI ON AND
19 DI SCONNECTI ON OF THE SERVI CES SPECI FI ED | N PARAGRAPHS (1)
20 THROUGH (4).
21 "REMOTE TERM NAL." A STRUCTURE LOCATED QUTSI DE OF A CENTRAL
22 COFFI CE VH CH HOUSES ELECTRONI C EQUI PMENT AND VWHI CH PROVI DES
23 TRANSPORT FOR TELECOMVUNI CATI ONS SERVI CES TO AND FROM A CENTRAL
24 OFFI CE SWTCH.
25 "RURAL TELECOMVUNI CATI ONS CARRIER. " A LOCAL EXCHANGE
26 TELECOVMUNI CATI ONS COVPANY THAT IS A RURAL TELEPHONE COVPANY AS
27 DEFINED IN SECTION 3 O THE TELECOVMUNI CATI ONS ACT OF 1996
28 (PUBLIC LAW 104-104, 110 STAT. 56).
29 "SMALL BUSI NESS. " A BUSI NESS CONSUMER THAT SUBSCRI BES TO

30 FOUR OR FEWER ACCESS LI NES.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

"SPECI AL _ACCESS SERVI CE. " SERVI CE PROVI DED OVER DEDI CATED,

NONSW TCHED FACI LI TI ES BY LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANI ES TO | NTEREXCHANGE CARRI ERS OR OTHER LARGE VOLUME USERS

VH CH PROVI DE CONNECTI ON BETWEEN AN | NTEREXCHANGE CARRI ER OR

PRI VATE NETWORK AND A CUSTOVER' S PREM SES.

"SW TCHED ACCESS SERVICE." A SERVI CE VH CH PROVI DES FOR THE

USE OF COVMON TERM NATI NG, _SW TCH NG AND TRUNKI NG FACILITIES OF

A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY' S PUBLI C SW TCHED

NETWORK. THE TERM I NCLUDES, BUT IS NOT LIMTED TO _THE RATES FOR

LOCAL SW TCHI NG COMVION AND DEDI CATED TRANSPORT AND THE CARRI ER

"TELECOMVUNI CATI ONS ACT OF 1996." THE TELECOVMUNI CATI ONS ACT

OF_ 1996 (PUBLIC LAW 104-104, 110 STAT. 56).

"TELECOMVUUNI CATI ONS CARRIER. " AN ENTITY THAT PROVI DES

TELECOVMUNI CATI ONS SERVI CES SUBJECT TO THE JURI SDI CTI ON OF THE

COW SSI ON.

"TELECOMVUNI CATI ONS SERVICE. " THE OFFERI NG OF THE

TRANSM SSI ON OF MESSAGES OR COVMUNI CATI ONS FOR A FEE TO THE

PUBLI C.

"VAO CE OVER I NTERNET PROTOCOL" OR "VA P." THE PROVI SI ON OF

VO CE COMVUNI CATI ONS AND RELATED FEATURES AND FUNCTI ONS BY MEANS

OF _ENCODI NG VA CE AND RELATED SI GNALS | NTO PACKETI ZED FORM AND

TRANSM SSI ON OF THOSE PACKETS USI NG | NTERNET PROTOCOL OR ANY

SUCCESSOR PROTOCOL _FOR SOVE _OR ALL OF THE TRANSM SSI ON.

§ 3013. CONTI NUATI ON OF COWM SSI ON- APPROVED ALTERNATI VE

REGULATI ON  AND NETWORK MODERNI ZATI ON_PLANS.

(A) CGENERAL RULE. -- AN ALTERNATI VE FORM OF REGULATI ON PLAN

AND NETWORK MODERNI ZATI ON PLAN APPROVED BY THE COVM SSI ON FOR A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY AS OF DECEMBER 31,

2003 SHALL REMAIN VALI D AND EFFECTI VE, EXCEPT AS MAY BE AMENDED
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AT _THE ELECTI ON OF THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

AS AUTHORI ZED BY THI S CHAPTER THE COWVM SSI ON SHALL ALLOW A

PREVI OQUSLY APPROVED PLAN TO BE AMENDED TO CONFORM TO ANY CHANGES

MADE _UNDER THI S CHAPTER, AND SHALL NOT REQUI RE_ANY OTHER CHANGES

TO THE PLAN.

(B) LIMTATION ON CHANGES TO PLANS. - - EXCEPT_FOR CHANGES TO

EXI STI NG ALTERNATI VE FORM OF REGULATI ON_ AND NETWORK

MODERNI ZATI ON PLANS AS AUTHORI ZED BY THI S CHAPTER, NO CHANGE TO

ANY ALTERNATI VE FORM OF REGULATI ON OR NETWORK MODERNI ZATI ON PLAN

MAY BE MADE W THOUT THE EXPRESS AGREEMENT OF BOTH THE COVM SSI ON

AND THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY.

(©) CGRANDFATHER PROVI SI ON. - - ALL SERVI CES PREVI QUSLY DECLARED

COWPETI TI VE_AS OF DECEMBER 31, 2003, UNDER A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY' S ALTERNATI VE FORM OF REGULATI ON PLAN

SHALL REMAI N COVPETI TI VE.

(D) COWM SSI ON OVERSI GHT. --THE COVM SSI ON W LL CONTI NUE TO

EXERCI SE OVERS| GHT OF ALTERNATI VE FORM OF REGULATI ON AND NETWORK

MODERNI ZATI ON PLANS FOR LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVWANIES AS PROVIDED IN TH S CHAPTER.

§ 3014. NETWORK MODERNI ZATI ON PLANS.

(A)  CONTI NUATI ON OF APPROVED PLAN. - - A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY THAT DCOES NOT_ELECT AN OPTI ON UNDER

SUBSECTI ON (B) SHALL REMAIN SUBJECT TO I TS NETWORK MODERNI ZATI ON

PLAN | N EFFECT AS OF DECEMBER 31, 2003, W THOUT REVI SI ON OR

MODI FI CATI ON EXCEPT BY AGREEMENT UNDER SECTI ON 3013(B) (RELATI NG

TO CONTI NUATI ON OF COWM SSI ON- APPROVED ALTERNATI VE REGULATI ON

AND NETWORK MODERNI ZATI ON PLANS) AND AS PROVIDED IN THI S

SECTI ON, THROUGH DECEMBER 31, 2015.

(B) OPTI ONS FOR AMENDVENT OF NETWORK MODERNI ZATI ON PLAN. - -

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANI ES SHALL HAVE THE
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1 FOLLON NG OPTI ONS

2 (1) (1) A RURAL TELECOVIVUNI CATI ONS CARRI ER THAT ELECTS
3 TO AMEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO THI' S
4 SUBSECTI ON SHALL REMAI N SUBJECT TO THE CARRI ER' S NETWORK
5 MODERNI ZATI ON PLAN I N EFFECT AS OF DECEMBER 31, 2003, AS
6 AMENDED PURSUANT TO THI S SUBSECTI ON, THROUGH DECEMBER 31,
7 2008. PRIOR TO | MPLEMENTATI ON OF SUCH ELECTI ON, THE RURAL
8 TELECOVMUNI CATI ONS CARRI ER SHALL COVPLY W TH THE

9 NOTI FI CATI ON REQUI REMENTS OF SUBSECTI ON ( D)

10 (1) THE RURAL TELECOVMUNI CATI ONS CARRI ER SHALL

11 COWM T TO ACCELERATE 100% BROADBAND AVAI LABILITY BY

12 DECEMBER 31, 2008, IN ITS AMENDED NETWORK MODERNI ZATI ON
13 PLAN. ANY RURAL TELECOVMUNI CATI ONS CARRI ER ELECTING THI S
14 OPTION SHALL NOT_BE REQUI RED TO OFFER A BONA FI DE RETAI L
15 REQUEST PROGRAM

16 (2) (1) A RURAL TELECOVIVUNI CATI ONS CARRI ER THAT ELECTS
17 TO AMEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO THI' S
18 SUBSECTI ON SHALL REMAI N SUBJECT TO THE CARRI ER' S NETWORK
19 MODERNI ZATI ON PLAN I N EFFECT AS OF DECEMBER 31, 2003, AS
20 AMENDED PURSUANT TO THI S SUBSECTI ON, THROUGH DECEMBER 31,
21 2010. PRIOR TO | MPLEMENTATI ON OF SUCH ELECTI ON, THE RURAL
22 TELECOVMUNI CATI ONS CARRI ER SHALL COVPLY W TH THE

23 NOTI FI CATI ON REQUI REMENTS OF SUBSECTI ON ( D)

24 (1) THE RURAL TELECOVMUNI CATI ONS CARRI ER SHALL

25 COW T:

26 (A) TO ACCELERATE BROADBAND AVAILABILITY TO AT
27 LEAST 80% OF I TS TOTAL RETAIL ACCESS LINES INITS

28 DI STRI BUTI ON NETWORK BY DECEMBER 31, 2010, AND MNAY
29 ALSO COW T TO FURTHER DEPLOYMENT BY 2015 AS SET

30 FORTH I N SECTI ON 3015(A) (RELATING TO ALTERNATI VE
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FORMS OF REGULATION); AND

(B) TO OFFER A BONA FI DE RETAI L REQUEST PROGRAM

PURSUANT TO SUBSECTION (Q).

UNDER NO Cl RCUMSTANCES MAY THE RURAL TELECOMVUNI CATI ONS

CARRI ER REDUCE | TS EXI STI NG BROADBAND AVAI LABI LI TY

COVM TMENT.

(3) (1) A LOCAL EXCHANGE TELECOMMVUNI CATI ONS COVPANY

THAT ELECTS TO AMEND | TS NETWORK MODERNI ZATI ON PLAN

PURSUANT TO THI S SUBSECTI ON SHALL REMAI N SUBJECT TO SUCH

COVPANY' S NETWORK MODERNI ZATI ON PLAN | N EFFECT AS OF

DECEMBER 31, 2003, AS AMENDED PURSUANT TO THI' S

SUBSECTI ON, | NCLUDI NG MEETI NG | TS 100% BROADBAND

AVAI LABI LI TY COWM TMENT. PRI OR TO | MPLEMENTATI ON OF SUCH

ELECTI ON, THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY

SHALL COVPLY W TH THE NOTI FI CATI ON REQUI REMENTS OF

SUBSECTI ON (D).

(1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

SHALL COWM T:

(A) TO PROVI DE BROADBAND AVAILABILITY TO 100% OF

| TS TOTAL RETAIL ACCESS LINES IN ITS DI STRI BUTI ON

NETWORK BY DECEMBER 31, 2013 OR DECEMBER 31, 2015;

AND
(B) TO OFFER A BONA FI DE RETAI L REQUEST PROGRAM

PURSUANT TO SUBSECTION (Q).

UNDER NO Cl RCUMSTANCES MAY SUCH LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY REDUCE | TS EXI STI NG BROADBAND

AVAI LABI LI TY COVM TMENT.

(4) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) SHALL ALSO COWMT TO

UNI VERSAL BROADBAND DEPLOYMENT N OR ADJACENT TO PUBLIC
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Rl GHTS- OF- WAY_ABUTTI NG ALL_PUBLI C SCHOOLS, | NCLUDI NG THE

ADM NI STRATI ON OFFI CES SUPPORTI NG PUBLI C SCHOOLS, | NDUSTRI AL

PARKS AND HEALTH CARE FACILITIES IN I TS SERVI CE TERRI TORY_ ON

OR BEFORE DECEMBER 31, 2004, EXCEPT THAT A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SERVI NG MORE THAN TEN EXCHANGES I N

TH' 'S COMVONVEALTH MAY ELECT TO EXTEND THI S COVM TMENT FROM

DECEMBER 31, 2004, TO DECEMBER 31, 2005, FOR ANY EXCHANGE

WTH LESS THAN 4, 000 ACCESS LI NES.

(5) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) MAY AMEND I TS NETWORK

MODERNI ZATI ON PLAN TO DEFI NE_ " UNI VERSAL BROADBAND

AVAI LABI LI TY" AS THE PROVI SI ON OF BROADBAND CAPABILITY WTHI N

TEN BUSI NESS DAYS OF NOTI CE TO THE COVPANY OF THE REQUEST BY

A BONA FIDE CUSTOVER. | F A LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANY DOES NOT ELECT UNDER PARAGRAPH (1), (2) OR (3), THEN

THE PROVI SI ONI NG | NTERVAL SHALL REMAIN AND BE WTHI N FI VE

BUSI NESS DAYS AFTER A REQUEST FOR BROADBAND SERVICE |S

RECEI VED, AS STATED IN THE COVPANY' S CURRENTLY EFFECTI VE

NETWORK MODERNI ZATI ON PLAN. THE AVMENDED NETWORK MODERN ZATI ON

PLAN MAY ALSO BE MODI FI ED TO REMOVE ANY | NTERI M COVM TMENTS

CONTAI NED IN THE NETWORK MODERNI ZATI ON PLAN I N EFFECT AS OF

DECEMBER 31, 2003, OR AS LATER MODI FI ED.

(6) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) MAY SUBSEQUENTLY

PETI TI ON THE COWM SSI ON FOR FURTHER MODI FI CATION OF I TS

AMENDED NETWORK MODERNI ZATI ON PLAN, VWH CH THE COWM SSI ON_MVAY

GRANT_UPON GOCD CAUSE SHOW.

(7) A RURAL TELECOVMUNI CATI ONS CARRI ER MAKI NG AN

ELECTI ON PURSUANT TO PARAGRAPH (1), (2) OR (3) AND FILING ITS

AMENDED NETWORK MODERNI ZATI ON PLAN WTH THE COWM SS| ON
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1 PURSUANT TO SUBSECTI ON (D) SHALL BE GRANTED BY THE COVWM SSI ON
2 A SUSPENSI ON OF I TS SECTION 251(Q)(2), (3), (4), (5) AND (6)
3 OBLI GATI ONS UNDER THE TELECOVVUNI CATI ONS ACT OF 1996. THI' S

4 SUSPENSI ON OF OBL| GATI ONS SHALL EXPI RE_ ON DECEMBER 31, 2010,
5 UNLESS EXTENDED BY THE COVM SSI ON. SHOULD THE COWM SSI ON,

6 FOLLON NG A HEARI NG DETERM NE THAT THE RURAL

7 TELECOVMUNI CATI ONS CARRI ER HAS FAILED TO TI MELY MEET I TS

8 COW TMENTS PURSUANT TO THI S PARAGRAPH THE SUSPENSI ON OF

9 OBLI GATI ONS SHALL EXPI RE UPON ENTRY OF THE COVWM SSI ON ORDER
10 MAKI NG SUCH DETERM NATI ON. _EXPI RATI ON OF THE SUSPENSI ON OF

11 OBLI GATI ONS SHALL NOT | MPACT THE RURAL TELEPHONE COMPANY

12 EXEMPTI ON OF THE RURAL_TELECOVMUNI CATI ONS CARRI ER UNDER

13 SECTI ON 251(F) (1) OF THE TELECOVMUNI CATI ONS ACT OF 1996.

14 (8) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY MAY

15 ACCELERATE | TS BROADBAND AVAI LABILITY COW TMENT_BY ELECTI NG
16 AN ADDI T1 ONAL OPTI ON PURSUANT _TO PARAGRAPH (1), (2) OR (3),

17 AS APPL| CABLE, AT A LATER DATE. THE LOCAL EXCHANGE

18 TELECOVMUNI CATI ONS COVPANY SHALL BE SUBJECT TO THE APPL| CABLE
19 MODI FI ED | NFLATION OFFSET IN I TS PRICE STABILITY MECHANI SM AS
20 SET FORTH I N SECTI ON 3015(A) (1), EFFECTIVE UPON THE FI LI NG OF
21 AN _AVMVENDED NETWORK MODERNI ZATI ON PLAN UNDER SUBSECTI ON (D).
22 (C) BONA FI DE RETAIL REQUEST PROGRAM --A LOCAL EXCHANGE

23 TELECOVMUNI CATI ONS COVPANY THAT ELECTS TO AMEND | TS NETWORK

24 MODERNI ZATI ON PLAN PURSUANT TO SUBSECTION (B) (1), (2) OR (3)

25 SHALL NOTIFY THE COWM SSI ON NO LATER THAN ONE_YEAR AFTER THE

26 EFFECTIVE DATE OF I TS ELECTION THAT IT IS | MPLEMENTI NG A BONA

27 FIDE RETAIL REQUEST PROGRAM VHI CH SHALL CONTI NUE THROUGH

28 DECEMBER 31, 2015, OR SUCH EARLI ER DATE AS THE LOCAL

29 TELECOVMUNI CATI ONS COVPANY ACHI EVES 100% BROADBAND AVAI LABILITY

30 THROUGHOUT | TS SERVI CE TERRI TORY. A BONA FI DE RETAI L REQUEST
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1 PROGRAM SHALL CONSI ST _OF THE FOLLOW NG

2 (1) PERSONS OR ENTITIES SEEKI NG ADVANCED SERVI CES

3 PURSUANT TO A BONA FI DE RETAI L REQUEST PROGRAM SHALL SUBM T A
4 VWRI TTEN REQUEST FOR SUCH SERVI CES TO THE LOCAL EXCHANGE

5 TELECOVMUNI CATI ONS COVPANY. THE WRI TTEN REQUEST NMAY BE I N THE
6 FORM OF A PETITION VWHI CH | NCLUDES THE | NFORVATI ON REQUI RED BY
7 TH' S PARAGRAPH OR I N THE FORM OF | NDI VI DUAL REQUESTS EACH OF
8 VH CH I NCLUDES THE | NFORVATI ON REQUI RED BY THI S PARAGRAPH. | F
9 I NDI VI DUAL  REQUESTS ARE RECEI VED, THE LOCAL EXCHANGE

10 TELECOVMUNI CATI ONS COVPANY SHALL AGGREGATE REQUESTS FOR THE
11 SAME OR COVPARABLE SERVI CE AND I NI TI ATE APPROPRI ATE ACTI ON

12 PURSUANT TO THI S SUBSECTI ON WHEN THE REQUI RED NUMBER OF

13 REQUESTS HAVE BEEN RECEI VED. TO BE CONSI DERED A BONA FI DE

14 RETAI L REQUEST, THE WRI TTEN REQUEST MJUST | NCLUDE

15 (1) A REQUEST THAT A M NIMUM OF 50 RETAIL ACCESS

16 LI NES BE PROVI DED THE SAME OR COVPARABLE ADVANCED SERVI CE
17 WTH N A COWMIN TY OR A REQUEST THAT 25% OF RETAIL_ACCESS
18 LI NES BE PROVI DED THE SAME OR COVPARABLE ADVANCED SERVI CE
19 WTH N A COWMUNI TY, WH CHEVER IS LESS;
20 (1) THE NAME, ADDRESS, TELEPHONE NUVBER AND
21 SI GNATURE OF EACH EXI STI NG RETAI L CUSTOVER SEEKI NG THE
22 ADVANCED SERVI CE, THE ADVANCED SERVI CE BEI NG REQUESTED,
23 THE NUMBER OF ACCESS LI NES FOR VWHI CH THE ADVANCED SERVI CE
24 | S REQUESTED, A COWM TMENT BY EACH RETAI L CUSTOVER WHO
25 SIGNS THE REQUEST TO SUBSCRI BE TO THE REQUESTED ADVANCED
26 SERVICE FOR A MNIMUM CF ONE YEAR AT THE LOCAL EXCHANGE
27 TELECOVMUNI CATI ONS COVPANY' S APPL|I CABLE RATE FOR THE
28 SERVI CE; AND
29 (1I'l) THE NAME, ADDRESS AND TELEPHONE NUMBER OF A
30 DES|I GNATED CONTACT PERSON
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CUSTOVERS MAKI NG THE REQUEST SHALL AGREE TO TAKE THE SERVI CE

FOR A ONE- YEAR PERIGD, BUT SHALL NOT BE REQUI RED TO MAKE SUCH

A COWM TMENT UNTIL THE PRI CE AND TERMS OF THE SERVI CE ARE

SPECI FI ED BY THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY

AND SHALL NOT BE REQUI RED TO MAKE ANY PAYMENTS UNTIL THE

SERVICE |S ACTUALLY PROVI DED.

(2) I N ADM NI STERI NG THE BONA FI DE RETAI L REQUEST

PROGRAM _THE LOCAL EXCHANGE TELECOVVUNI CATI ONS COVPANY SHALL:

(1) ESTABLISH A WORLD WDE WEB SI TE AND TOLL- FREE

TELEPHONE NUMBER TO ADDRESS CUSTOMER | NQUI RI ES REGARDI NG

THE PROGRAM

(1) MAIL A REQUEST FORM TO A CUSTOMER UPON REQUEST,;

(11'1) CONFIRMITS RECEIPT OF ANY COVPLETED REQUEST

IN WVRITING TO THE CUSTOMVER; SUCH CONFI RVATI ON TO | DENTI FY

THE SERVI CE REQUESTED, THE APPL|I CABLE RATE, THE EXPECTED

CONTRACT TERM _THE STATUS OF THE REQUEST AND A TERM

SUBSCRI PTI ON AGREEMENT FOR EXECUTI ON; AND

(V)  NOTIFY THE CUSTOVERS IN A COVWUNI TY, WTHI N 45

DAYS, OF THE EXPECTED | MPLEMENTATI ON DATE ONCE THE

REQUI SI TE NUMBER OF REQUESTS HAS BEEN RECEI VED AND THE

EXPECTED DATE OF THE AVAILABILITY OF SERVI CE.

(3)  VHEN A BONA FIDE RETAIL REQUEST HAS BEEN RECEI VED

THAT MEETS THE REQUI REMENTS OF PARAGRAPH (1), THE LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY_ SHALL PROVI DE THE

REQUESTED ADVANCED SERVI CE OR OTHER REASONABLY COVPARABLE

SERVI CE THAT MEETS THE DATA SPEED OF THE REQUESTED SERVI CE TO

THE COVMUNI TY AS SOON AS PRACTI CABLE, BUT I N NO EVENT LATER

THAN 365 DAYS OF THE DATE THE REQUI REMENTS OF PARAGRAPH (1)

HAVE BEEN MET OR W THI N THE PERI GO APPROVED BY THE COWM SS| ON

UNDER PARAGRAPH (4) WHERE:
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(1) THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY

PROVI DES THE REQUESTED ADVANCED SERVI CE TO OTHER

CUSTOMERS IN I TS SERVI CE TERRI TORY;

(1) THERE I'S NO ADVANCED SERVI CE USI NG ANY

TECHNOLOGY AVAI LABLE TO THE REQUESTI NG CUSTOVERS THAT

OFFERS DATA SPEEDS REASONABLY COVPARABLE TO THAT

REQUESTED; _AND

(1) THE COMUNITY IS SITUATED WTH N THE SERVI CE

TERRI TORY OF THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

(4) VHERE THE TOTAL NUMBER OF BONA FI DE RETAIL REQUESTS

RECEI VED BY ANY LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANY OR

AFFI LI ATED COVPANI ES THAT MEET THE REQUI REMENTS OF PARAGRAPHS

(1) AND (3) EXCEED 40 CUSTOMVERS IN ANY 12- MONTH PERI OD, OR

VWHERE THERE ARE MORE THAN 20 _SUCH REQUESTS THAT REQUI RE

PROPERTY ACQUI SI TI ON, I NCLUDI NG ACQUI RI NG RI GHTS- OF- VWAY, OR

NEW CONSTRUCTI ON I N ANY 12- MONTH PERI OD, THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY OR COVPANI ES MAY PROVI DE A

VERI FI ED CERTI FI CATION TO THE COVM SSI ON THAT ONE OR BOTH OF

THE PREVI OUSLY STATED CRITERIA ARE MET. UPON RECEI PT _OF THE

CERTI FI CATION, THE COW SSI QN, OR THE COVMM SSI ON THROUGH | TS

DESI GNATED STAFF, SHALL PERM T THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY OR COVPANI ES TO EXTEND THE TI ME

FOR SUCH DEPLOYMENTS FOR A PERI OD OF NO MORE THAN 12 MONTHS,

UNLESS THE COWM SSI ON DETERM NES AN ADDI TI ONAL_TI ME PERI GD TO

BE JUST AND REASONABLE.

(5) WTH REGARD TO REQUESTS SUBM TTED UNDER THI S

SUBSECTI ON, A RETAIL CUSTOMVER MAY CHALLENGE THE ACTION OF A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY PURSUANT TO SECTI ON

701 (RELATING TO COVPLAI NTS) .
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(6) LOCAL EXCHANGE TELECOMMUNI CATI ONS COVPANIES W TH

BONA FI DE RETAI L REQUEST PROGRAMS SHALL PROVI DE SEM ANNUAL

REPORTS TO THE COVMM SSI ON OF THE NUMBER OF REQUESTS FOR

ADVANCED SERVI CES RECEI VED DURI NG THE REPORTI NG PERI GD BY

EXCHANGE AND THE ACTI ON TAKEN ON REQUESTS MEETI NG THE

REQUI REVMENTS OF SUBSECTI ON (C). LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANIES, W THI N 30 DAYS AFTER | NI TI ATI NG

A BONA FIDE RETAIL REQUEST PROGRAM SHALL ALSO PROVI DE THE

COW SSI ON W TH THE FORM OF_ ANY ADVANCED SERVI CES TERM

SUBSCRI PTI ON AGREEMENTS CUSTOVERS W LL BE REQUI RED TO EXECUTE

N CONNECTI ON W TH RECEI VI NG THE REQUESTED SERVI CES.

(D) _NOTI CE AND FI LI NG OF AMENDMENTS. - - A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY THAT ELECTS TO AMVEND | TS NETWORK

MODERNI ZATI ON PLAN PURSUANT TO SUBSECTI ON (B) SHALL NOTI FY THE

COM SSION IN WRITING OF SUCH ELECTI ON AND, W THI N 60_DAYS

FOLLOW NG SUCH NOTI FICATION, FILE ITS AMENDED NETWORK

MODERNI ZATI ON PLAN W TH THE COMM SSI ON. COPI ES OF THE WRI TTEN

NOTI CE OF ELECTI ON AND OF THE AVENDED NETWORK MODERN ZATI ON PLAN

SHALL BE SERVED BY THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY

ON THE OFFI CE OF CONSUMER ADVOCATE AND THE OFFI CE OF SIVALL

BUSI NESS ADVOCATE. CONCURRENT W TH THE FI LI NG OF THE AMENDED

PLAN WTH THE COWM SSI ON, THE LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANY SHALL PUBLI SH NOTI CE OF SUCH FILING I N A NEWSPAPER OR

NEWSPAPERS OF CGENERAL CI RCULATION IN ITS SERVI CE TERRI TORY OR BY

Bl LL MESSAGE OR | NSERT. THE AMENDED NETWORK MODERNI ZATI ON PLAN

SHALL BECOVE EFFECTI VE UPON FILING WTH THE COVM SSI ON.

(E)  NETWORK MODERNI ZATI ON PLAN REPORT. - -

(1) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

FI LES AN AMENDED NETWORK MODERNI ZATI ON PLAN W TH THE

COMWM SSION SHALL ALSO FILE WTH THE COWM SSI ON A REPORT ON
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| TS PROVI SI ON OF BROADBAND AVAI LABILITY. THE FI RST REPORT

SHALL BE FILED NO LATER THAN APRIL 30, 2004, AND SHALL BE

BASED UPON THE 12 MONTHS ENDI NG DECEMBER 31, 2003.

THEREAFTER, REPORTS SHALL BE FILED BI ENNIALLY NO LATER THAN

APRI L 30. TO THE EXTENT APPLI CABLE TO THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY' S AMVENDED NETWORK MODERNI ZATI ON

PLAN, REPORTS SHALL BE LIMTED TO

(1) THE STATUS OF BROADBAND DEPLOYMENT IN OR

ADJACENT _TO PUBLI C RI GHTS- OF- WAY ABUTTI NG ALL PUBLI C

SCHOCLS, | NCLUDI NG THE ADM NI STRATI ON OFFI CES SUPPORTI NG

PUBLI C SCHOOLS, | NDUSTRI AL PARKS AND HEALTH CARE

FACI LI TI ES.

(1) THE PERCENTACGE COF ACCESS LI NES W TH BROADBAND

AVAI LABI LI TY FROM THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

(111)y THE NUMBER CF WRI TTEN BONA FI DE RETAI L

REQUESTS RECEI VED BY EXCHANGE.

(1V) A GENERAL DESCRI PTI ON OF ANY TECHNOLOG ES OR

MEDI A UTI LI ZED BY THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANY TO OFFER OR PROVI DE_ADVANCED SERVI CES AND

BROADBAND AVAI LABI LI TY.

(2) (I) THE REPORT SHALL BE SUBM TTED IN THE FORM

DETERM NED BY THE COWM SSI ON. SHOULD THE COVM SSI ON

REQUEST ANY ADDI TI ONAL NETWORK REPORTS OR | NFORVATI ON, A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY NMAY OPPOSE SUCH

REQUI REMENT, BY PETITION, ON THE GROUNDS THAT THE REPORT

OR INFORVATION WLL BE DETRI MENTAL TO THE SECURITY OF I TS

NETWORK OR THAT THE BENEFI TS OF THE REPORT W LL NOT

EXCEED THE ATTENDANT EXPENSE OR ADM NI STRATI VE TI ME

REQUI REMENTS ASSOCI ATED THEREW TH.  THE COMM SSI ON SHAL L
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(F)

GRANT_THE PETI T1 ON UPON SUCH SHOW NG BY THE LOCAL

EXCHANGE TELECOMMUNI CATI ONS COMPANY.

(1) NOTHING IN TH S PARAGRAPH SHALL BE CONSTRUED TO

| MPEDE THE ABILITY OF THE COVM SSI ON TO REQUI RE THE

SUBM SSI ON OF FURTHER | NFORMATI ON TO SUPPORT THE ACCURACY

OF OR TO SEEK AN EXPLANATI ON OF THE REPORTS SPECI FIED IN

TH' S SUBSECTI ON.

(1I'l') UNDER NO Cl RCUMSTANCES SHALL THE COVM SSI ON

COWPEL THE PUBLI C RELEASE OF MAPS OR OTHER | NFORVATI ON

DESCRI BI NG THE ACTUAL LOCATI ON OF A LOCAL EXCHANGE

COMVUNI CATI ONS_ COVPANY' S FACI LI TI ES.

ASSI STANCE TO POLI TI CAL_SUBDI VI SI ONS. - -

(1) I N AN EFFORT TO ASSI ST POLITI CAL_SUBDI VI SI ONS W TH

ECONOM C REVI TAL| ZATI ON PRAJECTS, A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SHALL COVW T, IN I TS MODI FI ED

ALTERNATI VE FORM OF REGULATI ON PLAN AND | TS NETWORK

MODERNI ZATI ON PLAN, TO MAKE TECHNI CAL_ASSI STANCE FOR SUCH

PROIECTS AVAI LABLE TO POLI TI CAL SUBDI VI SIONS LOCATED IN I TS

SERVI CE TERRI TORY I N PURSU NG THE DEPLOYMENT OF ADDI TI ONAL

TELECOVMUNI CATI ONS | NFRASTRUCTURE OR SERVI CES BY THE LOCAL

EXCHANGE TELECOMMUNI CATI ONS COMPANY.

(2) (1) EXCEPT AS OTHERW SE PROVI DED FOR UNDER

SUBPARAGRAPH (1), A POLITICAL SUBDI VI SION OR ANY ENTITY

ESTABLI SHED BY A POLI TI CAL_SUBDI VI SI ON, | NCLUDI NG A

MUNI CI PAL_AUTHORI TY, MAY NOT_PROVI DE ANY

TELECOVMUNI CATI ONS SERVI CES TO THE PUBLI C FOR

COVPENSATI ON WTHI N THE SERVI CE TERRI TORY OF A LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY OPERATI NG UNDER A

NETWORK MODERNI ZATI ONPLAN.

(1) A POITICAL SUBDI VI SI ON MAY CFFER ADVANCED OR
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BROADBAND SERVI CES |F THE POLI TI CAL_SUBDI VI SI ON HAS

SUBM TTED A WRI TTEN REQUEST FOR THE PROVI SI ON OF SUCH

SERVI CE TO THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COMPANY

SERVI NG THE AREA AND, WTHI N SI X MONTHS OF THE REQUEST,

THE LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY HAS NOT

AGREED TO PROVI DE_THE DATA SPEEDS REQUESTED. |F THE LOCAL

EXCHANGE TELECOMMUNI CATI ONS COMPANY AGREES TO PROVI DE_THE

DATA SPEEDS REQUESTED, THEN IT MJST DO SO WTHI N 18

MONTHS OF THE REQUEST.

(3) THE PROHI BITION I N PARAGRAPH (2) SHALL NOT_ BE

CONSTRUED TO PRECLUDE THE CONTI NUED PROVI SI ON OF ANY

MUNI G PALLY PROVI DED TELECOVMUNI CATI ONS_SERVI CES OF THE SAME

TYPE AND SCOPE AS WERE BEI NG PROVI DED ON THE EFFECTI VE DATE

OF TH S SECTI ON.

(G _ADVANCED SERVI CES EDUCATI ON AND AGGREGATI ON FUND. - -

(1) THE ADVANCED SERVI CES EDUCATI ON AND AGCREGATI ON FUND

| S ESTABLI SHED AS A SEPARATE FUND | N THE STATE TREASURY_ AND

SHALL BE FUNDED BY THE PAYMENTS THAT NMAY BE REQUI RED UNDER

SECTI ON 3015(C) (RELATI NG TO ALTERNATI VE_FORMS OF

REGULATI ON) .

(2) THE DEPARTMENT SHALL AUTHORI ZE EXPENDI TURES FROM THE

FUND FOR TWO PURPGCSES:

(1) EDUCATI ONAL OUTREACH PROGRAMS FOR PCLI TI CAL

SUBDI VI SI ONS, ECONOM C DEVELOPMENT ENTITIES, PUBLIC

SCHOOLS, HEALTH CARE FACI LI TI ES AND BUSI NESSES AND FOR

RESI DENTI AL CUSTOVERS CONCERNI NG THE BENEFI TS, USE AND

PROCUREMENT COF ADVANCED SERVI CES AND BROADBAND

TELECOVMUNI CATI ON SERVI CES FROM LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANI ES;  AND

(1) SEED GRANTS TO AGGREGATE CUSTOVER DEMAND FOR
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ADVANCED SERVI CES OR BROADBAND | N COMVUNI TI ES W THOUT

SUCH SERVI CES AND PERM T CUSTOVERS | N SUCH COVMUNI TI ES TO

REQUEST SUCH SERVI CES UNDER A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY BONA FI DE RETAI L REQUEST

(3)  THE FUND SHALL CONTINUE UNTIL DECEMBER 31, 2015, AT

VH CH TI ME THE DEPARTMENT SHALL TERM NATE THE FUND AND RETURN

THE RENMAI NI NG FUNDS ON A PRO RATA BASI S TO THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANI ES THAT CONTRI BUTED TO THE FUND.

(H BALANCED DEPLOYMENT. - - A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY SHALL REASONABLY BALANCE DEPLOYMENT

OF I'TS BROADBAND NETWORK BETWEEN RURAL, URBAN AND SUBURBAN AREAS

WTH N I TS SERVI CE TERRI TORY, AS THOSE AREAS ARE APPLI| CABLE,

ACCORDI NG TO | TS APPROVED NETWORK MODERNI ZATI ON PLAN.

(1) T MPACT OF COVPETI TI ON. - - NOTW THSTANDI NG ANY PROVI SI ON COF

TH' S SECTI ON OR ANY NETWORK MODERNI ZATI ON PLAN TO THE CONTRARY,

| F_ONE OR MORE ALTERNATI VE SERVI CE PROVI DERS, EXCLUDI NG SERVI CE

PROVI DERS USI NG SATELLI TE- BASED SYSTEMS, HAVE NMADE ADVANCED

SERVI CES OR BROADBAND AVAI LABLE AT REASONABLY COVPARABLE DATA

SPEEDS THROUGHOUT A PARTI CULAR EXCHANGE SERVED BY A RURAL

TELECOVMUNI CATI ONS CARRI ER, THE RURAL TELECOVMUNI CATI ONS

CARRI ER' S COWM TMENT TO PROVI DE ADVANCED SERVI CES AND BROADBAND

AVAI LABILITY IN THAT EXCHANGE SHALL BE DEEMED MET AND SHALL BE

CREDI TED TO I TS DEPLOYMENT OBLI GATION. _TO OBTAIN SUCH CREDI T,

THE RURAL TELECOMVUNI CATI ONS CARRI ER MUST PROVI DE VERI FI CATI ON

OF SUCH SERVI CE AVAILABILITY TO THE COW SSI ON.

(J) STUDY OF STATEW DE EDUCATI ON NETWORK. - -

(1) THE LEG SLATI VE BUDGET AND FI NANCE COWM TTEE | N

CONSULTATI ON WTH ALL ADVANCED BROADBAND SERVI CE PROVI DERS,

TELECOVMUNI CATI ONS CARRI ERS AND ALTERNATI VE SERVI CE PROVI DERS
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OPERATING IN THIS COMVONVEALTH, | RRESPECTI VE OF THE

TECHNOLOGY USED, AND THE DEPARTMENT OF EDUCATI ON SHALL

PERFORM A FEASI BI LI TY STUDY ON THE DEVELOPMENT OF A STATEW DE

EDUCATI ON NETWORK TO PROMOTE THE EFFECTI VE USE OF | NFORVATI ON

TECHNOLOGY THAT ENHANCES EDUCATI ON, PROMOTES COMMUNI TY

PARTNERSHI PS AND SUPPORTS ECONOM C GROMH | N A KNOW EDGE-

BASED SOCI ETY. I N CONDUCTI NG THE STUDY, THE COWVM TTEE SHALL

CONS| DER COST- BENEFI T_ANALYSES ASSOCI ATED W TH THE

DEVELOPMENT AND | MPLEMENTATI ON OF A STATEW DE EDUCATI ON

NETWORK. AT A MNTMUM THE COW TTEE SHALL | NQUI RE | NTO AND

MAKE RECOVMENDATI ONS W TH RESPECT TGO

(1) THE I MPACT ON PUBLI C AND PRI VATE SCHOOLS,

VOCATI ONAL- TECHNI CAL_ SCHOCLS, | NTERVEDI ATE UNI TS AND

I NSTI TUTI ONS OF HI GHER EDUCATION IN TH' S COMVONVEAL TH

THAT WOULD BE LI NKED TOGETHER W TH FUNCTI ONAL_LEVELS OF

BROADBAND THROUGHOUT THI S COMVONVEAL TH.

(1) COWPETITION IN THE TELECOVMUNI CATI ONS | NDUSTRY

OF TH S COVMONWEALTH AND THE ABILITY FOR THE PUBLI C AND

PRI VATE SCHOCLS, VOCATI ONAL- TECHNI CAL_SCHOOLS,

| NTERVEDI ATE UNI TS AND | NSTI TUTI ONS_OF HI GHER EDUCATI ON

IN TH S COMONVEALTH S NETWORK ON | NTERMEDI ATE UNI TS,

SCHOCOL DI STRICTS AND | NDI VI DUAL _SCHOOLS TO PROCURE

TELECOVMUNI CATI ONS SERVI CES.

(I11) THE 1 MPACT ON LOCAL EXCHANGE

TELECOVMUNI CATI ONS SERVI CE PROVI DERS THAT HAVE ANMENDED

THEI R NETWORK MODERNI ZATI ON PLAN TO ACCELERATE THE

DEPLOYMENT OF BROADBAND AND ADVANCED SERVI CES AS PROVI DED

FOR WTHI N THE PROVI SIONS OF TH S CHAPTER.

(1V)  FUNDI NG MECHANI SM5 TO SUPPORT THE DEVELOPMENT

AND | MPLEMENTATI ON OF A STATEW DE EDUCATI ON NETWORK AND
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1 THE AVAI LABILITY OF FEDERAL AND STATE FUNDI NG ASSI STANCE
2 PROGRAMS TO RURAL SCHOOL DI STRI CTS TO PROCURE HI GH SPEED
3 TELECOVMUNI CATI ONS SERVI CES.

4 (V) A COVWPARI SON CF THE EFFI Cl ENCY AND EFFECTI VENESS
5 OF STATEW DE EDUCATI ON NETWORKS | MPLEMENTED | N OTHER

6 STATES.

7 (2) THE COW TTEE SHALL SUBM T A FINAL REPORT W TH

8 RECOMVENDATI ONS TO THE CGENERAL ASSEMBLY NO LATER THAN MAY 31
9 2005, AND PUBLI SH NOTICE OF THE FINAL REPORT IN THE

10 PENNSYLVANI A BULLETIN WTHI N 30 DAYS OF THE SUBM SSI ON OF THE
11 FI NAL REPORT.

12 (K) I NVENTORY OF AVAI LABLE SERVI CES. - -

13 (1) THE DEPARTMENT SHALL COWPI LE, PERI ODI CALLY UPDATE

14 AND PUBLI SH, I NCLUDI NG AT ITS WORLD WDE WEB SITE, A LISTING
15 OF ADVANCED AND BROADBAND SERVI CES, BY CGENERAL LOCATI ON

16 AVAI LABLE FROM ALL ADVANCED AND BROADBAND SERVI CE PROVI DERS
17 OPERATING IN TH'S COMVONVEALTH | RRESPECTI VE OF THE TECHNOLOGY
18 USED.

19 (2) ALL PROVI DERS OF ADVANCED AND BROADBAND SERVI CES
20 SHALL COOPERATE W TH THE DEPARTMENT.
21 (3) THE DEPARTMENT MAY NOT DI SCLOSE MAPS OR OTHER
22 | NFORVATI ON DESCRI BI NG THE SPECI FI C LOCATI ON OF ANY
23 PROVIDER' S FACI LI TI ES.
24 (L) CONSTRUCTI ON. --NOTHING IN THI'S SECTI ON SHALL BE
25 CONSTRUED:
26 (1) AS G VING THE COW SSION THE AUTHORITY TO REQU RE A
27 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY TO PROVI DE SPECI FI C
28 SERVI CES OR TO DEPLOY A SPECI FI C TECHNOLOGY TO RETAI L
29 CUSTOVERS SEEKI NG BROADBAND OR ADVANCED SERVI CES.
30 (2) AS PROHI BI TI NG A LOCAL EXCHANGE TELECOMIVIUNI CATI ONS
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1 COVPANY FROM PARTI CI PATING I N JO NT_VENTURES W TH OTHER

2 ENTI TIES N MEETI NG | TS ADVANCED SERVI CES AND BROADBAND

3 DEPLOYMENT COWM TMENTS UNDER | TS NETWORK MODERNI ZATI ON PLAN.
4 § 3015. ALTERNATIVE FORVS OF REGULATI ON.

5 (A) | NFLATI ON OFFSET. - -

6 (1) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPHS (2) AND
7 (3), A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY W TH AN

8 ALTERNATI VE FORM OF REGULATI ON CONTAI NING A PRICE STABILITY
9 VECHANI SM THAT FI LES AN AVMENDED NETWORK MODERNI ZATI ON PLAN
10 UNDER SECTI ON 3014(B) (1), (2) OR (3) (RELATING TO NETWORK

11 MODERNI ZATI ON PLANS) SHALL BE SUBJECT TO A MODI FI ED | NFLATI ON
12 OFFSET IN ITS PRICE STABILITY MECHANI SM I N ADJUSTING I TS

13 RATES FOR NONCOWPETI T1 VE_SERVI CES, EFFECTI VE UPON THE FI LI NG
14 OF AN AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

15 3014(D), AS FO.LONE:

16 (1) TF A NONRURAL TELECOVMUNI CATI ONS CARRI ER FILES
17 AN _AVENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

18 3014(B) (3) THAT COW TS TO DEPLOY 100% BROADBAND

19 AVAI LABI LI TY BY DECEMBER 31, 2013, THEN THE | NFLATI ON
20 OFFSET _SHALL BE ZERO
21 (1) TF A NONRURAL TELECOVMUNI CATI ONS CARRI ER FI LES
22 AN _AVENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON
23 3014(B) (3) THAT COW TS TO DEPLOY 100% BROADBAND
24 AVAI LABI LI TY BY DECEMBER 31, 2015, THEN THE | NFLATI ON
25 OFFSET _SHALL BE EQUAL TO 0. 5%
26 (I11) TF A RURAL TELECOVIVUNI CATI ONS CARRI ER FILES AN
27 AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON
28 3014(B) (1) OR (3), THEN THE | NFLATI ON OFFSET SHALL BE
29 ZERO_
30 (1V) IF A RURAL TELECOMVIUNI CATI ONS CARRI ER FILES AN
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1 AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

2 3014(B) (2) THAT COW TS TO DEPLOY 95% BROADBAND

3 AVAI LABI LI TY BY DECEMBER 31, 2013, THEN THE | NFLATI ON

4 OFFSET SHALL BE EQUAL TO 10% OF THE | NFLATI ON OFFSET

5 CONTAI NED IN THE RURAL TELECOMVUUNI CATI ONS CARRIER' S

6 ORI G NAL ALTERNATI VE REGULATI ON PLAN.

7 (VM) _IF A RURAL TELECOVMUNI CATI ONS CARRI ER FI LES AN
8 AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

9 3014(B) (2) THAT COW TS TO DEPLOY 90% BROADBAND

10 AVAI LABI LI TY BY DECEMBER 31, 2012, THEN THE | NFLATI ON

11 OFFSET SHALL BE EQUAL TO 25% OF THE | NFLATI ON OFFSET

12 CONTAI NED IN THE RURAL TELECOMMUNI CATI ONS CARRIER' S

13 ORI G NAL ALTERNATI VE REGULATI ON PLAN.

14 (M) IF A RURAL TELECOMVUNI CATI ONS CARRIER FILES AN
15 AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

16 3014(B) (2) THAT COW TS TO DEPLOY 85% BROADBAND

17 AVAI LABI LI TY BY DECEMBER 31, 2011, THEN THE | NFLATI ON

18 OFFSET SHALL BE EQUAL TO 50% OF THE | NFLATI ON OFFSET

19 CONTAI NED IN THE RURAL TELECOMMUNI CATI ONS CARRIER' S

20 ORI G NAL ALTERNATI VE REGULATI ON PLAN.

21 (M) TF A RURAL TELECOVVUNI CATI ONS CARRI ER FILES AN
22 AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

23 3014(B) (2) THAT COW TS TO DEPLOY 80% OR LESS BROADBAND
24 AVAI LABI LI TY BY DECEMBER 31, 2010, THEN THE | NFLATI ON

25 OFFSET SHALL BE EQUAL TO THE | NFLATI ON OFFSET_CONTAI NED
26 IN THE RURAL TELECOMVUNI CATI ONS CARRIER' S ORI G NAL

27 ALTERNATI VE REGULATI ON PLAN.

28 IN THE EVENT THAT A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY
29 IS FOUND BY THE COW SSI ON, AFTER NOTI CE AND EVI DENTI ARY

30 HEARI NGS, TO HAVE FAILED TO MEET | TS NETWORK COVM TMENT FOR
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FI NAL BROADBAND AVAI LABILITY, THEN THE COVM SSI ON SHALL

REQUI RE THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY TO

REFUND TO CUSTOVERS IN I TS NEXT PRI CE STABILITY FILING AN

AMOUNT_THAT 1S JUST AND REASONABLE UNDER THE Cl RCUMSTANCES,

BUT NOT TO EXCEED A REVENUE AMOUNT DETERM NED BY MULTI PLYI NG

THE PERCENTAGE SHORTFALL OF THE BROADBAND AVAILABILITY

COVM TMENT ON AN ACCESS LINE BASIS TI MES THE REVENUE THAT WAS

OBTAINED AS A RESULT OF THE MODI FI ED | NFLATI ON OFFSET

PROVIDED IN THI S SECTI ON PLUS | NTEREST CALCULATED UNDER

SECTI ON 1308(D) (RELATING TO VOLUNTARY CHANGES I N RATES).

(2) EACH PROTECTED SERVI CE OF A NONRURAL

TELECOVMUNI CATI ONS CARRI ER SHALL BE SUBJECT TO AN | NFLATI ON

OFFSET _AND THAT NO RATE ADJUSTMENT FOR ANY SUCH PROTECTED

SERVI CE SHALL EXCEED THE | NFLATI ON OFFSET.

(3)  THROUGH DECEMBER 31, 2015:

(1) N ANY YEAR I N WH CH REVENUE- NEUTRAL RATE

CHANGES ARE ORDERED BY THE COWM SSI ON FOR A NONRURAL

TELECOVMUNI CATI ONS CARRI ER, ANY | NCREASE | N RESI DENTI AL

AND SMALL BUSI NESS PROTECTED SERVI CE RATES UNDER THAT

CARRIER' S PRICE STABILITY MECHANI SM I N THAT YEAR SHALL BE

OFFESET AGAI NST_ANY REVENUE- NEUTRAL RATE | NCREASE FOR

THOSE SERVI CES.

(1) (A A RURAL TELECOVMUNI CATI ONS CARRI ER MAY NOT

SEPARATELY PROPCSE, AS PART _OF A RATE REBALANCI NG

FILING TO I NCREASE THE RATES FOR RESI DENTI AL OR

SVALL BUSI NESS LOCAL EXCHANGE TELECOVMUNI CATI ONS

SERVI CE | N THE SAME CALENDAR YEAR AS RATES FOR

RESI DENTI AL OR SVALL BUSI NESS LOCAL EXCHANGE

TELECOVMUNI CATI ONS SERVI CE ARE | NCREASED UNDER THE

ANNUAL PRI CE STABILITY | NDEX, WHERE THE RATE
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1 REBALANCI NG PROPOSAL |'S NOT_SUBM TTED TO THE

2 COW SSI ON AS PART OF THE ANNUAL PRI CE STABILITY

3 VECHANI SM FI LI NG _ANY CAP CONTAI NED I N THE RATE

4 REBALANCI NG SECTI ON OF A RURAL TELECOVMUNI CATI ONS

5 CARRI ER' S EXI STI NG ALTERNATI VE FORM OF REGULATI ON

6 PLAN THAT RESTRI CTS THE LEVEL OF ANNUAL_ RATE

7 | NCREASES TO A LOCAL EXCHANGE TELECOVMUNI CATI ONS

8 SERVI CE SHALL ALSO BE APPLIED TO LIM T ANY RATE

9 | NCREASE THAT OCCURS AS A RESULT OF ELI M NATI ON OF
10 THE OFFSET.

11 (B) THESE LIM TATIONS SHALL NOT_APPLY WHERE

12 RATES ARE CHANGED AS A RESULT OF A GENERIC

13 I NVESTI GATI ON. OR WHEN THE REBALANCI NG DOES NOT

14 | NCREASE THE WEI GHTED AVERAGE RATES RESPECTI VELY OF
15 RESI DENTI AL_AND SMALL BUSI NESS LOCAL EXCHANGE

16 TELECOVMUNI CATI ONS SERVI CE

17 (B) RATE CHANGES FOR RURAL TELECOVMUNI CATI ONS CARRI ERS. - -
18 (1) 1IN ADDI TION TO THE RATE CHANGE PROVISIONS IN ITS
19 ALTERNATI VE FORM OF REGULATI ON PLAN, A RURAL

20 TELECOVMUNI CATI ONS CARRI ER OPERATI NG W THOUT A PRI CE

21 STABILITY MECHANI SM THAT FILES WTH THE COVM SSI ON AN AMENDED
22 NETWORK _MODERNI ZATI ON PLAN UNDER SECTI ON 3014(B) (1), (2) OR
23 (3) SHALL BE PERM TTED AT ANY TIME TO FILE WTH THE

24 COW SSI ON PROPOSED TARI FE CHANGES, EFFECTI VE 45 DAYS AFTER
25 FILING SETTING FORTH M SCELLANEQUS CHANGES, | NCLUDI NG

26 | NCREASES AND DECREASES, | N RATES FOR NONCOWPETI Tl VE

27 SERVI CES, EXCLUDI NG BASI C RESI DENTI AL_AND BUSI NESS RATES,
28 PROVI DED SUCH RATE CHANGES DO NOT | NCREASE THE RURAL

29 TELECOVMUNI CATI ONS CARRI ER' S ANNUAL | NTRASTATE REVENUES BY
30 MORE_THAN 2%
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(2) THE COVM SSI ON TARI FF FI LI NG REQUI REMENTS AND REVI EW

ASSCOCI ATED W TH SUCH PROPCSED RATE CHANGES SHALL BE LI M TED

TO SCHEDULES SUBM TTED BY THE RURAL TELECOVMUNI CATI ONS

CARRI ER DETAI LI NG THE | MPACT OF THE RATE CHANGES ON THE

CARRI ER'S ANNUAL | NTRASTATE REVENUES.

(3) A RURAL TELECOVMUNI CATI ONS CARRI ER THAT | MPLEMENTS

NONCOVPETI TI VE RATE CHANGES CONSI STENT W TH THE PROCEDURE SET

FORTH IN I TS ALTERNATI VE FORM OF REGULATI ON PLAN SHALL BE

REQUI RED ONLY TO FILE SUCH FI NANCI AL AND COST DATA WTH THE

COW SSI ON TO JUSTI FY SUCH CHANGES AS IS REQUI RED UNDER I TS

COW SSI ON- APPROVED ALTERNATI VE FORM OF REGULATI ON PLAN.

(4) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (1), (2)

OR (3), FOR ANY RURAL TELECOVMUNI CATI ONS CARRI ER SERVI NG LESS

THAN 50, 000 ACCESS LINES IN TH S COVWONWEALTH AND OPERATI NG

UNDER AN ALTERNATI VE FORM OF REGULATI ON PLAN, A FORVAL

COVPLAI NT_TO DENY RATE CHANGES FOR NONCOMPETI Tl VE SERVI CES,

UNLESS SI GNED BY AT LEAST 20 CUSTOMERS OF THE RURAL

TELECOVMUNI CATI ONS CARRI ER, SHALL NOT PREVENT | MPLEMENTATI ON

OF THE RATE CHANGES PENDI NG THE ADJUDI CATI ON OF THE FORMAL

COVPLAI NT_BY THE COVM SSI ON.

(G PAYMENTS TO FUND. - -

(1) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

FI LES AN AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(B)(2) OR (3) NMAY BE REQUI RED BY THE DEPARTMENT TO

CONTRI BUTE UP TO, BUT NO MORE THAN, 10% OF THE FIRST YEAR S

ANNUAL _REVENUE EFFECT:

(1) OF ANY RATE | NCREASES PERM TTED BY THE

ELI M NATI ON OF THE OFFSET UNDER SUBSECTION (A); OR

(1) TF THE LOCAL EXCHANGE TELECOVIVUNI CATI ONS

COVPANY | S OPERATI NG WTHOUT A PRICE STABILITY MECHANI SM

20030H0030B3021 - 68 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

OF_ANY RATE | NCREASES UNDER SUBSECTION (B)(1), TO THE

FUND ESTABLI SHED UNDER SECTI ON 3014( Q).

(2) THE CONTRI BUTI ON SHALL BE PAYABLE I N EQUAL QUARTERLY

| NSTALLMVENTS AND CALCULATED ON PROJECTED | NCREASED REVENUES

FOR THE FI RST_YEAR OF THE RATE CHANGE. THE CONTRI BUTI ONS

SHALL ALSO BE MADE | N CONNECTI ON W TH EACH SUBSEQUENT

NONCOVPETI TI VE SERVI CE RATE | NCREASE UNTI L THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY FULFILLS THE H GHER PERCENTAGE

DEPLOYMENT OBLI GATI ON SET FORTH IN I TS AMENDED NETWORK

MODERNI ZATI ON_PLAN.

(3) IN NO EVENT SHALL THE FUND EXCEED $5, 000,000 AND, IN

THE EVENT OF SUCH OVERFUNDI NG, _THE DEPARTMENT SHALL CREDI T

THE OVERCOLLECTION TO THE NEXT YEAR S CONTRI BUTI ON AMOUNT.

(4) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS TO AMVEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO

SECTI ON 3014(B) (1) SHALL NOT BE REQUI RED TO CONTRI BUTE TO THE

(D) CGENERAL FI LI NG REQUI REMENTS. - - FOR A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY THAT FILES AN AMENDED NETWORK

MODERNI ZATI ON PLAN UNDER SECTI ON 3014(B) (1), (2) OR (3), THE

COMWM SSION S FILING AND AUDI T_REQUI REMENTS SHALL BE LIM TED TO

THE FOLLOW NG SUBM SSI ONS BY THE COVPANY:

(1)  NETWORK MODERNI ZATI ON PLAN REPORTS FI LED PURSUANT TO

SECTI ON 3014(E).

(2) AN ANNUAL FI NANCI AL _REPORT CONSI STI NG CF A BALANCE

SHEET AND | NCOVE_STATEMENT.

(3) AN ANNUAL DEAF, SPEECH | MPAI RED AND HEARI NG- | MPAI RED

RELAY | NFORVATI ON REPORT.

(4) AN ANNUAL_SERVI CE REPORT.

(5) UNI VERSAL SERVI CE REPORTS.
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(6) AN ANNUAL ACCESS LI NE REPORT.

(7) AN ANNUAL STATEMENT OF GROSS | NTRASTATE OPERATI NG

REVENUES FOR PURPOSES OF CALCULATI NG ASSESSMENTS FOR

REGULATORY EXPENSES.

IN VWH CH A TAX CHANGE HAS OCCURRED, | F APPL| CABLE.

(9) FOR THOSE COVPANIES WTH A BONA FI DE RETAI L REQUEST

PROGRAM _A BONA FI DE RETAIL REQUEST REPORT UNDER SECTI ON

1
2
3
4
5 (8) AN ANNUAL STATE TAX ADJUSTMENT COVPUTATI ON FOR YEARS
6
7
8
9

3014( Q) (6).

10 THESE REPORTS SHALL BE SUBM TTED IN THE FORM DETERM NED BY THE

11 COWM SSI ON.

12 (E) OTrHER REPORTS. - -

13 (1)  NOTW THSTANDI NG ANY OTHER PROVISION OF THIS TITLE TO
14 THE CONTRARY, NO REPCORT, STATEMENT, FILING OR OTHER DOCUMENT
15 OR | NFORVATI ON, EXCEPT AS SPECIFIED I N SUBSECTION (D), SHALL
16 BE REQUI RED OF ANY LOCAL_ EXCHANGE TELECOVMUNI CATI ONS COVPANY
17 UNLESS THE COWM SSI ON, UPON NOTICE TO THE AFFECTED LOCAL

18 EXCHANGE TELECOVMUNI CATI ONS COMPANY AND AN OPPORTUNI TY TO BE
19 HEARD, HAS FI RST MADE SPECI FI C WRI TTEN FI NDI NGS5 SUPPORTI NG

20 CONCLUSI ONS N AN ENTERED ORDER THAT:

21 (1) THE REPORT IS NECESSARY TO ENSURE THAT THE LOCAL
22 EXCHANGE TELECOVMUNI CATI ONS COMPANY | S CHARG NG RATES

23 THAT ARE I N COMPLIANCE WTH TH S CHAPTER AND I TS

24 EFFECTI VE ALTERNATI VE FORM OF REGULATI ON.

25 (1) THE BENEFITS OF THE REPORT SUBSTANTI ALLY

26 OUTWEI GH THE ATTENDANT EXPENSE AND ADM NI STRATI VE Tl ME

27 AND EFFORT REQUI RED OF THE LOCAL EXCHANGE

28 TELECOVMUNI CATI ONS COVPANY TO PREPARE | T.

29 (2) NOTHING IN TH' S SUBSECTI ON SHALL BE CONSTRUED TO

30 | MPEDE THE ABILITY OF THE COVMM SSI ON TO REQUI RE THE
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SUBM SSI ON OF FURTHER | NFORVATI ON TO SUPPORT THE ACCURACY OF

OR TO SEEK AN EXPLANATI ON OF THE REPORTS SPECIFIED I N

SUBSECTI ON (D).

(F) RATE CHANGE LI M TATIONS. --NOTHING IN TH' S CHAPTER SHALL

BE CONSTRUED TO LIMT THE REQUI REMENT OF SECTION 1301 (RELATI NG

TO RATES TO BE JUST AND REASONABLE) THAT RATES SHALL BE JUST AND

REASONABLE. THE ANNUAL RATE CHANGE LI M TATIONS SET FORTH IN A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY' S EFFECTI VE

COW SSI ON- APPROVED ALTERNATI VE FORM OF REGULATI ON PLAN OR ANY

OTHER COWM SS| ON- APPROVED ANNUAL RATE CHANGE LI M TATI ON SHALL

REVAI N APPLI CABLE.

(G  SMALL BUSI NESS CUSTOMERS. - - LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANI ES OPERATI NG UNDER AN ALTERNATI VE FORM

OF REGULATI ON PLAN W TH SVALL BUSI NESS CUSTOMERS DEFI NED AS

"THREE LI NES OR LESS" SHALL AMEND SUCH DEFINITION TO "FOUR OR

FEWER LI NES. "

(H CONFORVANCE OF PLAN. --UPON THE FILING BY A LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY_ OF NETWORK MODERNI ZATI ON

PLAN AMENDVENTS PURSUANT TO SECTI ON 3014(D), THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY' S ALTERNATI VE FORM OF REGULATI ON PLAN

SHALL BE DEEMED AMENDED CONSI STENT W TH THI S SECTI ON.

§ 3016. COWPETI Tl VE SERVI CES.

(A) DECLARATI ON OF SERVI CES AS COWPETITI VE. --A SERVI CE OR

BUSI NESS ACTI VITY PROVI DED BY A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY, | NCLUDI NG A PROTECTED SERVI CE, NOT

PREVI OQUSLY DECLARED BY THE COWM SSI ON AS COVPETI Tl VE NAY BE

DECLARED COVPETI TI VE BY THE COMM SSI ON UNDER THE FOLLOW NG

PROVI SI ONS:

(1) THE LOCAL EXCHANGE TELECOMVUUNI CATI ONS COMPANY_ MAY

PETI TI ON THE COWM SSI ON FOR A DETERM NATI ON OF WHETHER A
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SERVICE | S COWPETI TI VE. THE COWM SSI ON SHALL ENTER AN ORDER

APPROVI NG OR DI SAPPROVI NG THE PETI TION WTHI N 60 DAYS OF THE

FI LI NG DATE OR 90 _DAYS WHERE A PROTEST IS TIMELY FILED, OR

THE PETITI ON SHALL BE DEEMED APPROVED. | N MAKI NG THE

DETERM NATI ON, THE COMM SSI ON SHALL CONSI DER ALL_RELEVANT

| NFORVATI ON SUBM TTED TO | T.

(2)  SIMILTANEOQUSLY WTH THE FI LI NG BY THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY OF A PETITION WTH THE COWM SS| ON

FOR A DECLARATI ON OF A SERVICE AS COVPETI TI'VE, THE LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY SHALL SERVE A COPY OF THE

PETI TI ON ON THE OFFI CE OF CONSUVMVER ADVOCATE AND THE OFFI CE OF

SVALL BUSI NESS ADVOCATE AND G VE NOTI CE TO THE PUBLI C OF THE

FILING OF I TS PETITION I N A NEWSPAPER OR NEWSPAPERS OF

GENERAL CI RCULATION I N THE COMPANY' S SERVI CE TERRI TORY.

(3) N A PROCEEDI NG TO DECLARE A SERVI CE COVPETI TI VE,

THE COWM SSI ON SHALL CONSI DER THE AVAILABILITY OF LI KE OR

SUBSTI TUTE SERVI CES OR OTHER BUSI NESS ACTIVITIES I N THE

RELEVANT GEOGRAPHI C AREA.

(4) THE BURDEN OF PROVI NG THAT A PROTECTED SERVICE IS

COWPETI TI VE RESTS ON THE PARTY SEEKI NG TO HAVE THE SERVI CE

DECLARED COVPETI TI VE. HEARI NGS SHALL NOT BE REQUI RED, UNLESS

A PROTESTI NG PARTY HAS RAI SED RELEVANT AND MATERI AL FACTUAL

| SSUES.

(B) OPTI ONAL DECLARATI ON OF NONPROTECTED SERVI CES AS

COVPETI TI VE. - - NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ON (A),

A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY THAT HAS FILED AN

AMENDED NETWORK MODERNI ZATI ON PLAN PURSUANT TO SECTI ON

3014(B) (1), (2) OR (3) (RELATING TO NETWORK MODERNI ZATI ON

PLANS), AT ITS OPTION, MAY DECLARE SERVI CES VWHI CH ARE NOT

PROTECTED AS COVPETITIVE BY FILING NOTICE OF I TS ELECTI ON OF
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1 THS OPTION WTH THE COWM SSI ON.

2 (O RURAL EXCHANGE SPECIFIC PRICI NG - -

3 (1) WHEN AN ALTERNATI VE SERVI CE PROVI DER | S PROVI DI NG

4 LOCAL EXCHANGE TELECOMVUNI CATI ONS SERVI CES W THI N AN EXCHANGE
5 OF A RURAL TELECOVMUNI CATI ONS CARRI ER THAT HAS FI LED AN

6 AVENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON 3014(B) (1),
7 (2) OR (3), THE RURAL TELECOVMUNI CATI ONS CARRI ER MAY PETI TI ON
8 THE COWM SSI ON FOR APPROVAL TO BEG N PRICING I TS SERVICES I N
9 THE EXCHANGE AT | TS DI SCRETI ON.

10 (2) THE COMWM SSION, FOLLON NG PUBLI C NOTICE, SHALL

11 APPROVE THE PETITION WTHI N 60 DAYS | F SHOMN BY THE RURAL

12 TELECOVMUNI CATI ONS CARRI ER THAT THE ALTERNATI VE SERVI CE

13 PROVI DER |'S PROVI DI NG LOCAL EXCHANGE TELECOMVUNI CATI ONS

14 SERVI CES | N THE EXCHANGE

15 (3) ANY PARTY W TH STANDI NG SHALL HAVE THE RIGHT TO

16 CHALLENGE THE LAWFULNESS OF ANY PETITION FILED OR OF ANY RATE
17 CHANGE PURSUANT _TO SECTI ON 701 (RELATI NG TO COVPLAI NTS)

18 (4) FOLON NG APPROVAL COF A PETITION, THE RURAL

19 TELECOVMUNI CATI ONS CARRI ER SHALL TARI FF ANY CHANGES I N
20 NONCOVPETI TI VE RATES EFFECTI VE ONE DAY AFTER FI LI NG
21 (5) THE RURAL TELECOVIVUNI CATI ONS CARRI ER SHALL G VE
22 NOTI CE TO ALL_CUSTOMERS | MPACTED BY ANY RATE | NCREASES IN THE
23 FORM OF A BILL INSERT, BILL MESSAGE, WRI TTEN NOTI CE OR
24 NEWEPAPER NOTI CE AT LEAST TEN DAYS PRI OR TO THE TARI FF
25 FILING
26 (D) RECLASSI FI CATI ON. - -
27 (1) THE COVM SSI ON MAY RECLASSI FY A TELECOVIVUNI CATI ONS
28 SERVI CE OR OTHER SERVI CE OR BUSI NESS ACTIVITY THAT HAS
29 PREVI OQUSLY BEEN FOUND TO BE COWMPETITI VE | F, AFTER NOTI CE AND
30 HEARING | T DETERM NES, UPON APPLI CATION OF THE CRI TERIA SET
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FORTH IN TH S CHAPTER, THAT:

(1) SUFFICIENT COVPETITION I'S NO LONGER PRESENT;

(1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

HAS ENGAGED | N UNFAI R COVPETI TI ON W TH RESPECT TO THE

SERVI CE; OR

(11'1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

HAS FAILED TO PROVI DE NONDI SCRI M NATORY ACCESS | N THE

PROVI SI ON OF THE SERVI CE.

(2) IF THE COVM SSI ON FI NDS THAT A RECLASSI FICATION IS

NECESSARY, THE COVM SSI ON SHALL DETERM NE WHETHER THE RATE

FOR THE TELECOVMUNI CATI ONS SERVI CE OR OTHER SERVI CE OR

BUSI NESS ACTIVITY IS JUST AND REASONABLE | N ACCORDANCE W TH

SECTI ON 1301 (RELATI NG TO RATES TO BE JUST AND REASONABLE) .

(3) IF THE TELECOVVUNI CATI ONS SERVI CE OR OTHER SERVI CE

OR BUSI NESS ACTI VITY SUBSEQUENTLY BECOVES COMPETI Tl VE, THE

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY SHALL PETI TI ON THE

COW SSI ON TO MAKE A DETERM NATI ON OF COMPETI TI VENESS FOR THE

SERVI CE UNDER THE PROVI SIONS OF TH S CHAPTER.

(4) THE BURDEN OF PROVI NG THAT A COMPETI Tl VE SERVI CE

SHOULD BE DECLARED NONCOWPETI Tl VE RESTS ON THE PARTY SEEKI NG

TO HAVE THE SERVI CE DECLARED NONCOMPETI TI VE.

(E) ADDI TI ONAL REQUI REMENTS. - -

(1) THE PRICES WHI CH A LOCAL EXCHANGE TELECOMMUNI CATI ONS

COVPANY CHARGES FOR COMPETI T1 VE SERVI CES SHALL NOT BE LESS

THAN THE COSTS TO PROVI DE THE SERVI CES.

(2) THE COVM SSI ON MAY NOT REQUI RE TARI FFS FOR

COWPETI Tl VE _SERVI CE OFFERINGS TO BE FILED WTH THE

COW SSI ON.

(3) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY, AT ITS

OPTION, MAY TARI FF I TS RATES, SUBJECT TO RULES AND

20030H0030B3021 - 74 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REGULATI ONS_APPL| CABLE TO THE PROVI SI ON OF COVPETI TI VE

SERVI CES.

(4) THE COVM SSI ON MAY REQUI RE A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY TO NMAI NTAIN PRICE LI STS WTH THE

COW SSI ON APPLI CABLE TO I TS COVPETI Tl VE SERVI CES.

(F) PRICING FLEXIBILITY AND BUNDLI NG - -

(1) SUBJECT TO THE REQUI REMENTS OF SUBSECTION (B)(1), A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY NAY PRI CE

COVPETI Tl VE _SERVI CES AT THE COVPANY' S DI SCRETI ON.

(2) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY MAY

OFFER AND BILL TO CUSTOVERS ON ONE BILL BUNDLED PACKAGES OF

SERVI CES VHI CH | NCLUDE NONTARI FFED, COWPETI TI VE,

NONCOVPETI TI VE OR PROTECTED SERVI CES, | NCLUDI NG SERVI CES OF

AN AFFI LI ATE, I N COVBI NATI ONS AND AT A SINGLE PRI CE SELECTED

BY THE COVPANY.

(3) IF A CUSTOVER SUBSCRI BES TO A BUNDLED PACKAGE OF

SERVI CES VHI CH | NCLUDE NONTARI FFED, COWPETI TI VE,

NONCOVPETI TI VE OR PROTECTED SERVI CES AS PROVI DED | N PARAGRAPH

(2) AND DOES NOT MAKE PAYMENT ON A BILLI NG DUE DATE, THE

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY NAY FI RST SUSPEND

ALL OF THE CUSTOMER S SERVI CES SUBSCRI BED TO I N THE BUNDLED

PACKAGE FOLLOW NG WRI TTEN NOTI CE TO THE CUSTOVER OF SUCH

SUSPENSI ON AT LEAST SEVEN DAYS PRI OR TO THE SUSPENSI ON AND

THEREAFTER MAY TERM NATE ALL THE CUSTOMER S BUNDLED PACKAGE

SERVI CES FOLLOW NG WRI TTEN NOTI CE TO THE CUSTOVER OF SUCH

TERM NATI ON AT LEAST TEN DAYS PRI OR TO THE TERM NATI ON.

(G __PROH BI TI ONS. - -

(1) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY SHALL BE

PROHI Bl TED FROM USI NG REVENUES EARNED OR EXPENSES | NCURRED | N

CONJUNCTI ON W TH PROTECTED SERVI CES TO SUBSI DI ZE COMVPETI T1 VE
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SERVI CES.

(2) PARAGRAPH (1) SHALL NOT_BE CONSTRUED TO PREVENT THE

MARKETI NG AND BI LLI NG OF NONCOWPETI Tl VE_AND COVPETI T1 VE

SERVI CES AS PACKAGES TO CUSTOMERS.

§ 3017. ACCESS CHARGES.

(A)  CGENERAL RULE. --THE COVM SSI ON MAY NOT REQUI RE A LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY_ TO REDUCE ACCESS RATES

EXCEPT _ON A REVENUE- NEUTRAL BASI S AND MAY NOT ORDER DECREASES I N

ACCESS RATES FOR A NONRURAL TELECOMVUNI CATI ONS CARRI ER MORE THAN

ONCE _EVERY TWO YEARS.

(B) REFUSAL TO PAY ACCESS CHARGES PRCHI BI TED. - - NO PERSON OR

ENTI TY MAY REFUSE TO PAY TARI FFED ACCESS CHARCGES FOR

| NTEREXCHANGE SERVI CES PROVI DED BY A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY.

(© _ LIMTATION. --NO TELECOMMUNI CATI ONS CARRI ER PROVI DI NG

COVPETI Tl VE LOCAL EXCHANGE TELECOMVUNI CATI ONS SERVI CE NAY CHARGE

ACCESS RATES HI GHER THAN THOSE CHARGED BY THE | NCUVBENT LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY | N THE SAME SERVI CE

TERRI TORY, UNLESS SUCH CARRI ER CAN DEMONSTRATE, BY SUBSTANTI AL

EVI DENCE, THAT THE H GHER ACCESS RATES ARE COST JUSTI FI ED.

§ 3018. | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS.

(A)  COVPETI TI VE_AND NONCOWPETI T1 VE SERVI CES. - - | NTEREXCHANGE

SERVI CES PROVI DED BY | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS

SHALL CONTI NUE_TO BE COVPETI TI VE SERVI CES AFTER DECEMBER 31,

2003, EXCEPT FOR THE PROVI SION OF THE FOLLOW NG | NTEREXCHANGE

SERVI CES VHI CH SHALL BE NONCOMPETI Tl VE SERVI CES UNLESS DECLARED

OTHERW SE BY THE COVM SSI ON PURSUANT TO SECTI ON 3016 ( RELATI NG

TO COVPETI TI VE_SERVI CES) :

(1) I NTEREXCHANGE SERVI CE TO AGGREGATOR TELEPHONES.

(2) OPTIONAL CALLING PLANS REQUI RED BY THE COW SSION TO
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BE_OFFERED WHEN JUSTI FI ED BY USAGE OVER AN | NTEREXCHANGE

(B) RATE REGULATI ON. - -

(1) THE COVM SSI ON MAY NOT FI X OR PRESCRI BE THE RATES,

TOLLS, CHARCES, RATE STRUCTURES, RATE BASE, RATE OF RETURN,

OPERATI NG MARG N OR EARNI NGS FOR | NTEREXCHANGE COVPETI T1 VE

SERVI CES OR OTHERW SE REGULATE | NTEREXCHANGE COVPETI T1 VE

SERVI CES EXCEPT AS SET FORTH IN TH S CHAPTER.

(2) AN | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ER MAY FI LE

AND NMAI NTAIN TARIFFS OR PRICE LI STS WTH THE COVWM SSI ON FOR

COVPETI Tl VE TELECOMVUNI CATI ONS SERVI CES.

(3)  NOTHING IN THI'S CHAPTER SHALL BE CONSTRUED TO LIMT

THE AUTHORI TY OF THE COWM SSI ON TO REGULATE THE PRI VACY OF

| NTEREXCHANGE SERVI CE AND THE ORDERI NG, | NSTALLATI ON,

RESTORATI ON_AND DI SCONNECTI ON OF | NTEREXCHANGE SERVI CE TO

(C©)  RECLASSI FI CATION. - - THE COVM SSI ON MAY RECLASSI FY

TELECOVMUNI CATI ONS SERVI CES PROVI DED BY AN | NTEREXCHANGE

TELECOVMUNI CATI ONS CARRI ER AS NONCOVPETI TI'VE |'F, AFTER NOTI CE

AND HEARING | T DETERM NES, UPON APPLI CATION OF THE CRI TERI A SET

FORTH IN TH S CHAPTER, THAT SUFFI Cl ENT COMPETI TI ON IS NO LONGER

PRESENT.

(D) CONSTRUCTI ON. --NOTHING IN THI' S CHAPTER SHALL BE

CONSTRUED:

(1) TOLIMT THE AUTHORITY OF THE COW SSI ON TO RESOLVE

COVPLAI NTS REGARDI NG THE QUALITY OF | NTEREXCHANGE

TELECOVMUNI CATI ONS CARRI ER SERVI CE.

(2) TOLIMT THE AUTHORITY OF THE COW SSION TO

DETERM NE VHETHER AN | NTEREXCHANGE TELECOMVUUNI CATI ONS CARRI ER

SHOULD BE EXTENDED THE PRI VI LEGE OF OPERATING WTHI N THI' S
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COMMONVEALTH OR TO ORDER THE FI LI NG OF SUCH REPORTS,

DOCUMENTS AND | NFORVATI ON AS MVAY BE NECESSARY TO MONI TOR THE

MARKET FOR AND COMPETI T1 VENESS OF | NTEREXCHANGE

TELECOVMUNI CATI ONS SERVI CES.

§ 3019. ADDITI ONAL POAERS AND DUTI ES.

(A)  CGENERAL RULE. --THE COVM SSI ON MAY CERTI FY MORE THAN ONE

TELECOVMUNI CATI ONS CARRI ER TO PROVI DE LOCAL EXCHANGE

TELECOVMUNI CATI ONS SERVI CE I N A SPECI FI C GEOGRAPHI C LOCATI ON.

THE CERTI FI CATI ON SHALL BE GRANTED UPON A SHOW NG THAT IT IS IN

THE PUBLI C | NTEREST AND THAT THE APPLI CANT POSSESSES SUFFI Cl ENT

TECHNI CAL, FI NANCI AL AND MANAGERI AL RESOURCES.

(B) POAERS AND DUTI ES RETAI NED. - - THE COVM SSI ON SHALL RETAIN

THE FOLLOW NG PONERS AND DUTI ES RELATI NG TO THE REGULATI ON OF

ALL TELECOMVUNI CATI ONS CARRI ERS AND | NTEREXCHANGE

TELECOVMUNI CATI ONS CARRI ERS:

(1) TO AUDI T THE ACCOUNTI NG AND REPORTI NG SYSTEMS OF

TELECOVMUNI CATI ONS CARRI ERS RELATI NG TO THEI R TRANSACTI ONS

W TH AFFI LI ATES PURSUANT TO CHAPTER 21 (RELATING TO RELATI ONS

W TH AFFI LI ATED | NTERESTS). A TELECOVMUNI CATI ONS CARRI ER

SHALL FILE AFFILI ATED | NTEREST AND AFFI LI ATED TRANSACTI ON

AGREEMENTS, UNLESS SUCH AGREEMENTS | NVOLVE SERVI CES DECLARED

TO BE COVPETITIVE. THE FILINGS SHALL CONSTI TUTE NOTI CE TO THE

COVM SSI ON ONLY AND SHALL NOT_REQUI RE APPROVAL BY THE

COW SSI ON.

(2) TO REVIEWAND REVI SE QUALI TY OF SERVI CE STANDARDS

CONTAINED I N 52 PA. CODE (RELATING TO PUBLIC UTILITIES) THAT

ADDRESS THE SAFETY, ADEQUACY, RELIABILITY AND PRI VACY OF

TELECOVMUNI CATI ONS SERVI CES AND THE ORDERI NG, | NSTALLATI ON,

SUSPENSI ON, TERM NATI ON AND RESTORATI ON OF ANY

TELECOVMUNI CATI ONS SERVI CE. ANY REVI EW OR REVI SI ON SHALL TAKE
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| NTO CONSI DERATI ON THE ENMERCGENCE OF NEW | NDUSTRY

PARTI Cl PANTS, TECHNOLOG CAL ADVANCEMENTS, SERVI CE STANDARDS

AND CONSUVMER DENMAND.

(3)  SUBJECT TO THE PROVI SI ONS OF SECTI ON 3015(D)

(RELATI NG TO ALTERNATI VE FORMS OF REGULATION), TO ESTABLI SH

SUCH ADDI TI ONAL REQUI REMENTS AS ARE CONSI STENT WTH THI' S

CHAPTER AS THE COVWM SSI ON DETERM NES TO BE NECESSARY TO

ENSURE THE PROTECTI ON OF CUSTOMERS.

(4) CONDITION THE SALE, MERGER OR ACQUI SITION OF A LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY OR ANY FACILITIES USED TO

PROVI DE TELECOVMUNI CATI ONS_SERVI CES TO ENSURE THAT THERE IS

NO REDUCTI ON IN THE ADVANCED SERVI CE OR BROADBAND DEPLOYMENT

OBLI GATI ONS FOR THE SOLD, MERGED OR ACQUI RED PROPERTY.

(©)  PRIVACY OF CUSTOVER | NFORVATI ON. - -

(1) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBSECTI ON, A

TELECOVMUNI CATI ONS CARRI ER MAY NOT_DI SCLOSE_TO ANY PERSON

| NFORVATI ON RELATI NG TO ANY CUSTOVER S PATTERNS OF USE,

EQUI PMENT AND NETWORK | NFORVATI ON AND ANY ACCUMULATED RECORDS

ABOUT CUSTOVERS.

(2) A TELECOVMUNI CATI ONS CARRI ER MAY DI SCLOSE SUCH

| NFORIVATI ON:

(1) PURSUANT TO A COURT ORDER OR WHERE OTHERW SE

REQUI RED BY LAW

(1) TO THE CARRI ER S AFFI LI ATES, AGENTS,

CONTRACTORS OR VENDORS AND OTHER TELECOVMUNI CATI ONS

CARRI ERS OR | NTEREXCHANGE TELECOVMUNI CATI ONS CARRI ERS, AS

PERM TTED BY LAW

(I11) WHERE THE | NFORVATI ON CONSI STS OF AGGREGATE

DATA VH CH DCES NOT [ DENTI FY | NDI VI DUAL CUSTQOVERS.

(D) UNREASONABLE PREFERENCES. - -NOTHING I N THI S CHAPTER SHALL

20030H0030B3021 - 79 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

BE CONSTRUED TO LIMT THE AUTHORI TY OF THE COMM SSI ON TO ENSURE

THAT LOCAL_ EXCHANGE TELECOVMUNI CATI ONS COVPANI ES DO NOT MAKE OR

| MPOSE UNREASONABLE PREFERENCES, DI SCRI M NATI ONS OR

CLASSI FI CATI ONS FOR PROTECTED SERVI CES AND OTHER NONCOVPETI T1 VE

SERVI CES.

(E) LIFELINE SERVICE. - -

(1) ALL ELIGBLE TELECOMUNI CATI ONS CARRI ERS

CERTI FI CATED TO PROVI DE LOCAL EXCHANGE TELECOVMUNI CATI ONS

SERVI CE SHALL PROVIDE LIFELINE SERVICE TO ALL ELIG BLE

TELECOVMUNI CATI ONS CUSTOVERS VWHO SUBSCRI BE TO SUCH SERVI CE.

(2) ALL ELI G BLE TELECOMMUNI CATI ONS CUSTOVERS VWHO

SUBSCRI BE TO LI FELINE SERVI CE SHALL BE PERM TTED TO SUBSCRI BE

TO UP TO TWO OTHER ELI G BLE TELECOMMUNI CATI ONS CARRI ER

TELECOVMUNI CATI ONS SERVI CES AT_THE TARI FFED RATES FOR SUCH

SERVI CES.

(3)  VHENEVER A PROSPECTI VE CUSTOVER SEEKS TO SUBSCRI BE

TO LOCAL_SERVI CE FROM AN ELI G BLE TELECOMMUNI CATI ONS_CARRI ER,

THE CARRIER SHALL EXPLICI TLY ADVI SE THE CUSTOVER OF THE

AVAI LABILITY OF LIFELINE SERVI CE AND SHALL MAKE REASONABLE

EFFORTS VWHERE APPROPRI ATE TO DETERM NE WHETHER THE CUSTOMER

QUALI FI ES FOR SUCH SERVICE AND, |F SO WHETHER THE CUSTOVER

W SHES TO SUBSCRI BE TO THE SERVI CE.

(4) ELIGBLE TELECOMVUNI CATI ONS CARRI ERS SHALL | NFORM

EXI STI NG CUSTOVERS OF THE AVAILABILITY OF LIFELI NE SERVI CE

TW CE ANNUALLY BY BILL I NSERT OR MESSAGE. THE NOTI CE SHALL BE

CONSPI CUOUS AND SHALL PROVI DE APPROPRI ATE ELI G BI LI TY,

BENEFI TS AND CONTACT | NFORVATI ON FOR CUSTOVERS VWHO W SH TO

LEARN OF THE LI FELI NE SERVI CE SUBSCRI PTI ON REQUI REMENTS.

(5)  NO ELIGBLE TELECOMMUNI CATI ONS CARRI ER SHALL BE

REQUI RED TO PROVI DE AFTER THE EFFECTI VE DATE OF TH S SECTI ON
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ANY NEW LI FELI NE SERVI CE DI SCOUNT THAT IS NOT_FULLY

SUBSI DI ZED BY THE FEDERAL UNI VERSAL SERVI CE FUND.

(F) CALLER | DENTI FI CATI ON SERVI CE. - -

(1) A TELECOVMUNI CATI ONS CARRI ER THAT OFFERS A CALLER

| DENTI FI CATI ON SERVI CE THAT | DENTI FI ES THE NAME AND TELEPHONE

NUMBER OF A CALLER FOR AN ADDI TI ONAL FEE MAY NOT_ CHARGE A

RESI DENTI AL CUSTOVER WTHI N TH S COVMONWEALTH MORE THAN $3. 50

PER MONTH FOR BASI C CALLER | DENTI FI CATI ON SERVI CE THAT

| DENTI FI ES THE NAME AND THE TELEPHONE NUMBER OF A CALLER

UNLESS:

(1) THE TELECOVMUNI CATI ONS CARRI ER REQUESTS A WAI VER

FROM THE MONTHLY DOLLAR LIM TATION SET FORTH IN TH' S

PARAGRAPH; _ AND

(1) THE COW SSI ON DETERM NES THAT THE MONTHLY

DOLLAR LIM TATION SET FORTH IN TH' S PARAGRAPH IS NOT_JUST

AND REASONABLE IN RELATION TO THE ACTUAL COST TO THE

TELECOVMUNI CATI ONS CARRI ER FOR THE SERVI CE.

(2) PARAGRAPH (1) SHALL NOT _APPLY TO THE BUNDLI NG OR

PRI CI NG OF MULTI PLE SERVI CES THAT | NCLUDE CALLER

| DENTI FI CATION SERVICE IN A SI NGLE OFFER

(G _METHOD FOR FI XI NG RATES. - - THE COVM SSI ON MAY NOT FI X OR

PRESCRI BE THE RATES, TOLLS, CHARGES, RATE STRUCTURES, RATE BASE,

RATE OF RETURN OR EARNI NGS OF COMPETI Tl VE SERVI CES OR OTHERW SE

REGULATE COVPETI TI VE SERVI CES EXCEPT AS SET FORTH IN TH' S

(H) I MPLEMENTATI ON. - - THE TERVS OF A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY' S ALTERNATI VE FORM OF REGULATI ON AND

NETWORK MODERNI ZATI ON PLANS SHALL GOVERN THE REGULATI ON OF THE

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY AND, CONSI STENT W TH

THE PROVISIONS OF TH S CHAPTER, SHALL SUPERSEDE ANY CONFLI CTI NG
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PROVISIONS OF THIS TITLE OR OTHER LAWS OF TH S COVWONVWEALTH AND

SHALL SPECI FI CALLY SUPERSEDE ALL PROVI SI ONS OF CHAPTER 13

(RELATING TO RATES AND RATE MAKI NG OTHER THAN SECTI ONS 1301

(RELATI NG TO RATES TO BE JUST AND REASONABLE), 1302 (RELATING TO

TARI FFS; FI LI NG AND | NSPECTION), 1303 (RELATING TO ADHERENCE TO

TARI FFS), 1304 (RELATING TO DI SCRIM NATION I N RATES), 1305

(RELATI NG TO ADVANCE PAYMENT OF RATES; | NTEREST ON DEPOSITS),

1309 (RELATI NG TO RATES FI XED ON COVPLAI NT; | NVESTI GATI ON OF

COSTS OF PRODUCTI ON) AND 1312 (RELATI NG TO REFUNDS) .

(1) PROTECTI ON OF EMPLOYEES. - -

(1) NO TELECOMMUNI CATI ONS CARRI ER NMAY DI SCHARGE,

THREATEN, DI SCRI M NATE OR RETALI ATE AGAI NST AN EMPLOYEE

BECAUSE THE EMPLOYEE MADE A GOOD FAI TH REPORT TO THE

COW SSI ON, THE OFFI CE OF  CONSUMER ADVOCATE OR THE OFFI CE OF

ATTORNEY GENERAL REGARDI NG VVRONGDOI NG, WASTE OR A POTENTI AL

VIOLATION OF THE COWM SSI ON' S ORDERS OR REGULATI ONS OR OF

THI'S TITLE.

(2) A PERSON WHO ALLEGES A VIOLATION OF THI' S SECTI ON

MUST BRING A G VIL ACTION IN A COURT OF COVPETENT

JURI SDI CT1 ON FOR APPROPRI ATE | NJUNCTI VE_RELI EF OR DAMAGES

WTH N 180 DAYS AFTER THE OCCURRENCE OF THE ALLEGED

VI OLATI ON.

§ 3019.1. VO CE OVER | NTERNET PROTOCOL REGULATI ON EXEMPTI ON.

VO CE OVER | NTERNET PROTOCOL_SERVI CE SHALL NOT BE SUBJECT TO

COWM SSI ON REGULATI ON, NOR SHALL ANY PROVI DER OF VO P_SERVI CE BE

A PUBLIC UTILITY SUBJECT TO COWM SSI ON REGULATI ON BY_ VI RTUE OF

PROVI DI NG SUCH SERVI CE. HOAEVER, TH S EXEMPTI ON FROM COWM SS| ON

REGULATI ON SHALL NOT AFFECT THE RI GHTS AND OBLI GATI ONS OF ANY

ENTI TY RELATED TO THE PAYMENT OF SW TCHED NETWORK ACCESS RATES

OR OTHER | NTERCARRI ER COVPENSATI ON, | F_ANY, RELATED TO VO P
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§ 3019.2. VO CE OVER | NTERNET PROTOCOL TAX EXEMPTI ON.

THE PROVI SION OF VO CE OVER I NTERNET PROTOCOL SERVI CES BY ANY

PERSON OR CORPORATI ON AND THE PROVI SI ON OF TELECOVMUNI CATI ONS

SERVI CES USED TO PROVI DE VO P_SERVI CES SHALL BE EXEMPT FROM THE

FOLLOW NG TAXES AND FEES COVMVENCI NG ON THE EFFECTI VE DATE OF

TH' S SECTI ON.

(1) NOTW THSTANDI NG THE ACT _OF DECEMBER 31, 1965

© o0 N oo o A~ wWw N P

(P.L.1257, NO.511), KNOMWN AS THE LOCAL TAX ENABLI NG ACT, NO

=Y
o

POLI TI CAL_SUBDI VI SI ON SHALL | MPOSE OR COLLECT ANY TAX, CHARGE

=
=

OR OTHER FEE UPON THE PROVI SI ON OF VO P_SERVI CES.

=
N

(2)  NOTW THSTANDI NG ARTI CLE XXXI-B OF THE ACT OF JULY

=
w

28, 1953 (P.L.723, NO 230), KNOMW AS THE SECOND CLASS COUNTY

H
o

CODE, AND THE ACT OF JUNE 5, 1991 (P.L.9, NO. 6), KNOMW AS THE

=Y
(63}

PENNSYLVANI A | NTERGOVERNVENTAL COOPERATI ON AUTHORI TY ACT FOR

=Y
(e}

CITIES OF THE FIRST CLASS, NO LOCAL SALES AND USE TAX SHALL

=
\l

BE | MPOSED ON ANY VO P SERVI CES.

=Y
oo

§ 3020. EXPI RATI ON OF CHAPTER

=
O

(A)  EXPI RATI ON. - - EXCEPT AS PROVIDED IN SUBSECTION (B), TH'S

N
o

CHAPTER SHALL EXPI RE ON DECEMBER 31, 2015.

N
=

(B) EXCEPTI ON. - - A LOCAL EXCHANGE TELECOMVIUNI CATI ONS

N
N

COVPANY' S ALTERNATI VE FORM OF REGULATI ON | N EFFECT ON DECEMBER

N
w

31, 2015, AND THE VA P EXEMPTI ON FROM COVM SSI ON REGULATI ON

N
~

UNDER SECTI ON 3019.1 (RELATING TO VO CE OVER | NTERNET PROTOCOL

N
(63}

REGULATI ON EXEMPTI ON) SHALL NOT EXPI RE ON DECEMBER 31, 2015.

N
(e}

SECTION 3. THE PROVISIONS OF TH S ACT ARE SEVERABLE. | F ANY

N
~

PROVI SION OF THI S ACT OR | TS APPLI CATI ON TO ANY PERSON OR

N
oo

Cl RCUMSTANCE | S HELD | NVALI D, THE I NVALI DI TY SHALL NOT AFFECT

N
(o]

OTHER PROVI SI ONS OR APPLI CATI ONS OF TH S ACT WHI CH CAN BE G VEN
30 EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON.
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SECTI ON 4. SECTION 2471 OF THE ACT OF FEBRUARY 1, 1966 (1965
P.L. 1656, NO 581), KNOWN AS THE BOROUGH CODE, | S REPEALED TO THE

1

2

3 EXTENT I'T I'S I NCONSI STENT WTH THI S ACT.

4 SECTION 5. TH S ACT SHALL TAKE EFFECT JANUARY 1, 2004, OR
5

| MVEDI ATELY, WHI CHEVER OCCURS LATER.
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