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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1549 =35

| NTRODUCED BY DENT, M WH TE, LAVALLE, COSTA, ERI CKSON
SCARNATI, TARTAGLI ONE, VENCER, MJSTO, BOSCOLA, CONTI
LEMMOND, MJURPHY, RHOADES, MADI GAN, C. WLLI AM5, ARMSTRONG
SCHWARTZ, KI TCHEN, WAUGH, TOML.I NSON, BODACK AND WOZNI AK,
OCTOBER 15, 2002

REFERRED TO FI NANCE, OCTOBER 15, 2002

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,” providing for an environnental renediation tax
credit.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

=
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her eby enacts as foll ows:
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Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
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t he Tax Reform Code of 1971, is anended by adding an article to
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r ead:
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ARTICLE XVII-C
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ENVI RONVENTAL _REMEDI ATI ON TAX CREDI T

=
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Section 1701-C. Short Title.--This article shall be known

N
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and nay be cited as the Environnmental Renedi ation Tax Credit

N
=

Law.



Section 1702-C. Definitions.--The foll owi ng words and

phrases, when used in this article, shall have the nmeani ngs

given to themin this section, except where the context clearly

i ndi cates a different neani ng:

"Brownfields." A parcel of real property, or a portion of

the parcel, that has actual or perceived contam nati on and an

active potential for redevel opnent.

"Departnent."” The Departnent of Revenue of the Commonweal t h.

"Environnental renediation tax credit" or "credit." The

credit provided under this article.

"Internal Revenue Code." The Internal Revenue Code of 1986

(Public Law 99-514, 26 U S.C. 8 1 et seq.).

"Qualified purchaser." A purchaser of all or part of a site

having qualified tax liability.

"Qualified tax liability." The liability for taxes inposed

under Article IV, VI, VII, VII-A VII, VIII-A |IX X or XV of
this act.
"Rel ated party." The persons di sall owed a deducti on for

| osses under section 267(b), (c) and (f)(1) of the Internal

Revenue Code of 1986 (Public Law 99-514, 26 U S.C. 8 1 et seq.).

"Renedi ati on costs." The foll owi ng costs:

(1) Preparation of bid docunents and contracts.

(2) Engi neering services.

(3) Site investigation, assessnent and characteri zati on,

including, but not limted to, collection of data and sanpl es,

analysis of site sanples and nonitoring.

(4) Renediation activities and engi neered barriers

including, but not linmted to, denolition, clearance and

preparati on of a site.

(5) Report and pl an preparations.
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(6) Legal fees and costs associated with site renedi ati on.

"Site." A brownfield located in this Commonweal t h.

"Taxpayer." An entity or person subject to tax under Article
[V, VI, Vil, VII-A VIII, VIlI-A 11X, Xor XV of this act.

"Unreinbursed eligible renediation costs.” The renediation

costs approved by the Departnent of Environnental Protection

pursuant to section 1706-A of this article that were paid in

perform ng environmental renediation at a site. These costs

shal|l not include approved unrei nbursed eligi ble renedi ati on

costs that are at any ti ne deducted under the provisions of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. § 1

et _seq.).

Section 1703-C. Credit for Environnental Renedi ation.--(a)

A taxpayer who incurs unrei nbursed eligible renediati on costs in

a taxabl e year may apply for an environnental renedi ati on tax

credit as provided for in this article. By Septenber 15, a

t axpayer must subnit an application to the departnent for

unr ei nbursed eligi ble renedi ati on costs incurred in the prior

cal endar year.

(b)Y The departnent shall notify the taxpayer of the anount

of the taxpayer's credit approved by the departnment, by Decenber

15 of the cal endar year in which the taxpayer submtted an

application to the departnent for unrei nbursed eligible

renmedi ati on costs that were incurred in the prior cal endar year.

(c) The credit nust be clained for the taxable year in which

the department grants approval of the credit, but excess credit

may be carried over to succeedi ng years pursuant to section

(d) The credit is not available to any taxpayer if the

t axpayer or any related party intentionally or negligently
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caused or contributed to, in any naterial respect, a rel ease of

requl at ed substances as defined in section 103 of the act of My

19, 1995 (P.L.4, No.2), known as the "Land Recycling and

Envi ronnental Renedi ati on Standards Act,"” on, in, or under the

site that the renedial action was taken on and for which a

credit is now bei ng sought.

Section 1704-C. Anopunt of Credit.--A taxpayer that is

qual i fi ed under section 1703-C of this act shall receive a

credit for the applicable taxable year equal to twenty-five per

cent of the unrei nbursed eligible renedi ati on costs i n excess of

one hundred thousand dollars ($100,000) per site. The total

credit all owed shall not exceed one hundred thousand doll ars

($100, 000) per vear with a maxi numtotal of three hundred

t housand dol |l ars ($300, 000) per site over the entire course of

renedi ati on.

Section 1705-C. Carryover, Carryback, Refund and Assi gnnent

of Credit.--(a) |If the taxpayer cannot use the entire anpunt of

the credit for the taxable year in which the credit is first

approved, then the excess may be carried over to succeedi ng

t axabl e years and used as a credit against the qualified tax

liability of the taxpayer for those taxable years. Each tine

that the credit is carried over to a succeedi ng taxable year, it

is to be reduced by the anpbunt that was used as a credit during

the i medi ately precedi ng taxable year. The credit provi ded by

this article may be carried over and applied to succeedi ng

t axabl e years for no nore than fifteen taxable years foll ow ng

the first taxable year for which the taxpayer was entitled to

claimthe credit.

(b) A credit approved by the departnent in a taxable year

shall first be applied agai nst the taxpayer's qualified tax
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liability for the taxable year on which the credit was approved

before the credit is applied agai nst any succeedi ng tax

liability under subsection (a).

(c) A taxpayer is not entitled to carry back or obtain a

refund of an unused credit.

(d) A credit allowed under this article nay be sold to a

qual i fi ed purchaser as part of a sale of all or part of the site

for which the credit was granted or as part of a sale of an

i nterest of the taxpayer entity that owns the site. Upon the

sale of all or part of the site for which credit was granted,

the qualified purchaser shall succeed to the unused credit and

remai ning carryforward period of the seller. In no event nay a

credit be transferred to any taxpayer or related party if the

t axpayer or a related party would not be eligi ble under the

provisions of this article.

Secti on 1706-C. Det erm nati on of Environnental Renedi ati on

Tax Credit.--(a) Prior to applying for the environnental

renmedi ation tax credit a taxpayer shall first submt to the

Departnent of Environnmental Protection an application for revi ew

of renedi ation costs. The applicati on and revi ew process shal

be conducted in accordance with the requirenents of this section

and the rul es pronul gated pursuant to subsection (f).

(b) No application for review shall be subnmitted until a

t axpayer has received witten confirmati on of a rel ease of

liability fromthe Departnent of Environnental Protection

pursuant to the act of May 19, 1995 (P.L.4, No.2), known as the

Land Recycling and Environnental Renedi ati on Standards Act. The

Departnment of Environmental Protection shall reviewthe

application to deterni ne whether the costs submtted are

renmedi ati on costs, and whether the costs incurred are
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reasonabl e. The application shall be on forns prescri bed and

provi ded by the Departnent of Environnental Protection. At a

m ni nrum the application shall include the foll ow ng:

(1) Information identifying the taxpayer and the site for

which the credit is being sought.

(2) A denpbnstration that the rel ease of the requl at ed

subst ances of concern was not caused or contributed to in any

materi al respect by the taxpayer after 1990.

(3) An item zation and docunentation, including receipts, of

the renedi ati on costs i ncurred.

(4) A denpnstration that the costs incurred are renmedi ati on

costs as defined in this article.

(5) A denpnstration that the costs subnmitted for revi ew were

i ncurred by the taxpayer who perfornmed renedi ati on

(6) An application fee in the anount set forth in subsection

(d) for each site for which review of renedi ati on costs i s

(7)) Any other relevant i nformati on deened necessary by the

Depart nent of Environmental Protection.

(c) Wthin sixty (60) days after recei pt by the Departnent

of Environnental Protection of an application neeting the

requi renents of subsection (b), the Departnent of Environnental

Protection shall issue a letter to the taxpayer approving,

di sapproving or nodi fying the renedi ati on costs subnmtted in the

application. If the renedi ati on costs are approved as subm tted,

t he Departnment of Environmental Protection's letter shall state

the anpbunt of the renedi ati on costs to be applied toward the

environnental renediation tax credit. |If an application is

di sapproved or approved with nodificati on of renedi ati on costs,

the Departnment of Environnmental Protection's letter shall set
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forth the reasons for the di sapproval or nodificati on and state

the anpbunt of the renedi ation costs, if any, to be applied

toward the environnental renediation tax credit.

(d) The taxpayer shall have the right to appeal the

deterni nati on of the Departnent of Environnental Protection to

t he Environnmental Hearing Board pursuant to the act of July 13,

1988 (P.L.530, No.94), known as the Environnental Hearing Board

Act .

(e) The fees for reviews conducted under this section are in

addition to any other fees or paynents for Departnent of

Envi ronnental Protection services rendered for site renmedi ati on

and shall be one thousand dollars ($1,000) for each site

revi ewed. There shall be no fee for site review for any site

that is located in whole or in part in an area desi gnated as an

enterpri se zone by the Departnment of Conmunity and Econonic

Devel opnent or a keystone opportunity zone established under the

authority of the act of Cctober 6, 1998 (P.L.705, No.92), known

as the Keystone Opportunity Zone and Keystone Opportunity

Expansi on Zone Act. The Departnent of Environnental Protection

shall attenpt to streanline the application and revi ew process

for taxpayers involved in site renedi ati on under this article or

any other provision of | aw

(f) The Departnent of Environnental Protection shal

i npl enent provisions to encourage the use of tax credits

avai |l abl e under this article.

(g) The Departnent of Environnental Protection shall have

the authority to enter into any contracts or agreenents that nay

be necessary to carry out its duties and responsibilities under

this section.

(h) Wthin six (6) nonths after the effective date of this
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article, the Departnent of Environnental Protecti on shal

pronul gate requl ati ons prescri bi ng procedures and standards for

the admi nistration of this section.

Section 1707-C. Report.--The departnent, in cooperation with

t he Departnment of Environnental Protection, shall devel op a

program for nonitoring the results achi eved by the all owance of

a tax credit pursuant to this article and particularly on its

effect on brownfield renediation in this Commonweal th. The

departnent shall annually report its findings to the General

Section 1708-C. Termnination.--The departnent shall not

approve an environnental renedi ation tax credit under this

article for taxable years endi ng after Decenber 31, 2005.

Secti on 1709-C. Regul ati ons. - - The departnent shal

pronul gate requl ati ons necessary for the i npl enentati on and

admini stration of this article.

Section 2. This act shall take effect in 60 days.
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