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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1540 *35

I NTRODUCED BY LEMMOND, TARTAGLI ONE, PI CCOLA, CONTI, KUKOVI CH
LAVALLE, MJRPHY, MOVERY, RHOADES, CORMAN, WENCER, THOVPSON
AND GREENLEAF, OCTOBER 15, 2002

REFERRED TO STATE GOVERNMENT, OCTOBER 15, 2002

AN ACT

1 Anending the act of June 3, 1937 (P.L.1333, No.320), entitled

2 "An act concerning el ections, including general, nunicipal,
3 special and primary el ections, the nom nati on of candi dates,
4 primary and el ecti on expenses and el ection contests; creating
5 and defining nmenbership of county boards of el ections;

6 i mposi ng duties upon the Secretary of the Commonweal t h,

7 courts, county boards of elections, county comr ssioners;

8 i nposi ng penalties for violation of the act, and codifying,
9 revising and consolidating the laws relating thereto; and

10 repealing certain acts and parts of acts relating to

11 el ections,” further providing for definitions and for powers
12 and duties of the Secretary of the Comonweal t h; providing
13 for emergency powers of the Governor; further providing for
14 qualifications of election officers, for vacancies in

15 el ection boards, for definitions of "political parties" and
16 "political bodies,"” for manner of signing nom nation

17 petitions, for nom nations by political bodies, for

18 limtations on eligibility of candidates, for placing the

19 guestion on the ballot, for installation of electronic voting
20 systens, for exam nation and approval of electronic voting
21 systens by the Secretary of the Commonweal th, for
22 experinmental use of electronic voting systens, for

23 requi renents of electronic voting systens; providing for an
24 advi sory group; and further providing for applications for
25 of ficial absentee ballots, for date of application for

26 absentee ballot, for manner of conmputing irregular ballots,
27 for recanvassing voting machi nes upon petition of electors
28 all eging fraud or error and for petition.

29 The General Assenbly of the Conmonweal th of Pennsyl vani a

30 hereby enacts as follows:



Section 1. Sections 102 and 201 of the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code, are
anmended by addi ng cl auses to read:

Section 102. Definitions.--The foll owi ng words, when used in
this act, shall have the follow ng nmeani ngs, unless otherw se
clearly apparent fromthe context:

* * %

(c.1) The word "day" shall nean a cal endar day.

* * %

(g.1) The words "el ection officer"” shall include the judge

of elections and the nmpjority and mnority inspectors el ected or

appoi nted by a county board of el ections and the clerk or

machi ne i nspector appoi nted by a county board of el ecti ons.

* * %

Section 201. Powers and Duties of the Secretary of the
Commonweal t h. --The Secretary of the Conmonweal th shall exercise
in the manner provided by this act all powers granted to him by
this act, and shall performall the duties inposed upon him by
this act, which shall include the foll ow ng:

* * %

(e.1) To receive fromcounty boards of el ections information

on voting systemerrors or difficulties or other election data

pursuant to requl ati on.

* * %

(f.1) To develop a voluntary professional certification

program for county election officials in consultation with

county boards of el ections.

(f.2) To, at the discretion of the secretary, consult with

voting system nmanuf acturers and county boards of el ections

concerning the feasibility of making voting systens currently
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approved under this act nore accessi ble for disabl ed voters.

* * %

Section 2. The act is anmended by adding a section to read:

Secti on 201. 2. Ener gency Powers of the Governor.--In the

event of the declaration of a di saster energency by the Gover nor

pursuant to 35 Pa.C.S. § 7301 (relating to general authority of

CGovernor), the Governor may extend the tine peri ods or dates

required by this act for a tine and in a nanner as m ght be

warranted.

Section 3. Section 402 of the act, anmended May 5, 1982
(P.L.374, No.108), is anended to read:

Section 402. CQualifications of Election Oficers.--

[Election] (a) Except as provided in subsection (b), election

officers shall be qualified registered electors of the district
in which they are elected or appointed. No person shall be
qualified to serve as an election officer who shall hold, or
shall within two nonths have held, any office, appointnent or
enpl oyment in or under the Government of the United States or of
this State or of any city or county or poor district, of any
muni ci pal board, comm ssion or trust in any city, save only
district justices, notaries public and persons in the mlitia
service of the State; nor shall any election officer be eligible
to any civil office to be voted for at a primary or el ection at
whi ch he shall serve, except that of an election officer.

(b)Y The county board nay appoi nt students notw t hst andi ng

their eligibility to vote to serve as el ection officers pursuant

to the foll ow ng:

(1) The county board nay appoint no nore than two students

per precinct.

(2) The county board shall designate an el ecti on board
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menber or nenbers who shall have direct supervision of the

st udent .

(3) The county board nmay conpensate the student.

(4) The county board shall conply with all applicable

Federal and State | aws.

(5) The student nmust, at the tine of the el ection for which

the student shall serve as an el ection officer:

(i) be at | east seventeen (17) years of age;

(ii) be a United States citizen and a resident of the county

in which he was appoi nted to serve;

(iii) be enrolled in a secondary educati onal institution

with an exenpl ary academ c record, as determnm ned by the

educati onal institution;

(iv) be approved by the principal or director of the

secondary educational institution; and

(v) have obtained the consent of their parent or guardi an.

(6) The student may not serve as a judge or nmpjority or

m nority i nspector.

Section 4. Section 405 of the act is anmended by adding a
subsection to read:

Section 405. Vacancies in Election Boards; Appointnent;
Judge and Majority Inspector to Be Menbers of Majority Party;
Mnority Inspector to Be Menber of Mnority Party.--* * *

(a.1) Vacancies in county boards existing by reason of the

di squalification, renpval, resignation or death of a clerk or

machi ne i nspector appoi nted pursuant to section 404, or a

vacancy of a clerk or machi ne i nspector from any ot her cause

occurring prior to the day of any prinmary or el ection, nay be

filled by a student pursuant to secti on 402(b).

* * %
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Section 5. Section 801 of the act, anmended July 28, 1941
(P.L.526, No.213) and Decenber 22, 1971 (P.L.613, No.165), is
amended to read:

Section 801. Definition of Political Parties and Political

Bodi es. - -

(a) [Any] Except as provided in section 912.2, any party or
political body, one of whose candi dates at the general election
next preceding the primary polled in each of at |east ten
counties of the State not |less than two per centum of the
| argest entire vote cast in each of said counties for any
el ected candi date, and polled a total vote in the State equal to
at | east two per centumof the largest entire vote cast in the
State for any elected candidate, is hereby declared to be a
political party within the State, and shall nomnate all its
candi dates for any of the offices provided for in this act, and
shall elect its delegates and alternate del egates to the
Nat i onal convention as party rules provide. State comm ttee
menbers, and al so such party officers, including nenbers of the
National conmttee, as its rules provide, shall be elected by a
vote of the party electors, in accordance with the provisions of
this act and party rul es.

(b) [Any] Except as provided in section 912.2, any party or

political body, one of whose candi dates at either the general or
muni ci pal el ection preceding the primary polled at |east five
per centum of the |argest entire vote cast for any el ected
candidate in any county, is hereby declared to be a political
party within said county; and shall nom nate all its candi dates
for office in such county and in all political districts within
said county, or of which said county forns a part, and shal

el ect such party officers as its rules provide shall be el ected
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therein, by a vote of the party electors, in accordance with the
provi sions of this act.

(c) Any political body which is not a political party, as
her ei nabove defi ned, but which has nom nated candi dates for such
general or municipal election by nom nation papers in the manner
provided by this act, shall be deenmed to be a political body
wi thin the neaning of this act, but such political body shal
not be entitled to nomnate its candidates or elect its party
officers at primaries held under the provisions of this act.

(d) Provided, however, That the words "political party" and
the words "political body", as hereinabove defined, shall not
i nclude any political party, political organization or political
body conposed of a group of electors, whose purposes or ains, or
one of whose purposes or ains, is the establishnent, control,
conduct, seizure or overthrow of the Governnent of the
Commonweal th of Pennsylvania or the United States of Anerica by
the use of force, violence, mlitary neasures, or threats of one
or nore of the foregoing.

Section 6. Section 908 of the act, anmended August 13, 1963
(P.L.707, No.379), is anended to read:

Section 908. Manner of Signing Nom nation Petitions; Tine of
Circul ating.--Each signer of a nom nation petition shall sign
but one such petition for each office to be filled, and shal
declare therein that he is a registered and enrol |l ed nmenber of
the party designated in such petition: Provided, however, That
where there are to be elected two or nore persons to the sane
of fice, each signer may sign petitions for as many candi dates
for such office as, and no nore than, he could vote for at the
succeedi ng election. He shall also declare therein that he is a

qualified el ector of the county therein named, and in case the
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nom nation is not to be made or candidates are not to be elected
by the electors of the State at large, of the political district
t herein naned, in which the nomnation is to be nade or the

el ection is to be held. He shall add his [occupation and]

resi dence, giving city, borough or township, with street and

nunber, if any, and shall print his nane and add the date of
signing, expressed in words or nunbers: Provided, however, That
if the said political district nanmed in the petition lies wholly
within any city, borough or township, or is coextensive with
same, it shall not be necessary for any signer of a nom nation
petition to state therein the city, borough or township of his
resi dence. No nom nation petition shall be circulated prior to
the thirteenth Tuesday before the primary, and no signature
shall be counted unless it bears a date affixed not earlier than
the thirteenth Tuesday nor later than the tenth Tuesday prior to
the primary.

Section 7. Section 951(c) and (e) of the act, anmended
February 13, 1998 (P.L.72, No.18), are anended to read:

Section 951. Nomi nations by Political Bodies.--* * *

(c) Each person signing a nom nation paper shall declare
therein that he is a qualified elector of the State or district,
as the case may be, and shall add to his signature his

[ occupation] printed nanme and residence, giving city, borough or

township, with street and nunber, if any, and shall also add the
date of signing, expressed in words or nunbers: Provided,
however, That if said political district named in the papers
lies wholly within any city, borough or township, or is
coextensive with sane, it shall not be necessary for any signer
of a paper to state therein the city, borough or township of his

residence. No el ector shall sign nore than one nom nati on paper
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for each office to be filled, unless there are two or nore
persons to be elected to the sane office, in which case he nmay
sign nom nation papers for as many candi dates for such office
as, and no nore than, he could vote for at the succeedi ng
el ection. Mre than one candi date nay be nom nated by one
nom nati on paper and candi dates for nore than one office may be
nom nat ed by one nom nation paper: Provided, That each political
body nom nating does not nom nate nore candi dates than there are
offices to be voted for at the ensuing el ection: And provided,
That all the signers on each nom nation paper are qualified to
vote for all the candi dates nom nated therein.

* %k

(e) There shall be appended to each nom nation paper offered
for filing an affidavit of each candi date nom nated therein,
stating--(1) the election district in which he resides; (2) the
name of the office for which he consents to be a candidate; (3)
that he is eligible for such office; (4) that he will not
knowi ngly violate any provision of this act, or of any |aw
regulating and limting election expenses, and prohibiting
corrupt practices in connection therewith; (5) that his nane has
not been presented as a candi date by nom nation petitions for

any public office, except that of judge of a court of conmobn

pl eas, the Phil adel phia Minici pal Court or the Traffic Court of

Phi | adel phi a, school director in a school district where that

office is elected or justice of the peace, to be voted for at

the ensuing primary el ection, nor has he been nom nated by any
ot her nom nation papers filed for any such office; (6) that in
the case where he is a candidate for election at a general or

muni ci pal el ection, he was not a registered and enroll ed nenber

of a party thirty (30) days before the primary held prior to the
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general or municipal election in that same year; (7) that, in

the case where he is a candidate for election at a speci al

el ection, he is not a registered and enroll ed nmenber of a party.
Section 8. Sections 951.1 and 953(b) of the act, anmended or

added July 12, 1980 (P.L.649, No.134), are anended to read:
Section 951.1. Limtations on Eligibility of Candi dates.--

Any person who is a registered and enroll ed nenber of a party

during any period of tinme beginning with thirty (30) days before

the primary and extendi ng through the general or mnunici pal

el ection of that same year shall be ineligible to be the

candi date of a political body in a general or rmunicipal election

held in that same year nor shall any person who is a registered

and enroll ed nmenber of a party be eligible to be the candi date

of a political body for a special election[.] unless the person

is a candidate for judge of a court of connmpbn pl eas, the

Phi | adel phi a Muni ci pal Court or the Traffic Court of

Phi | adel phi a, school director in a school district where that

office is elected or justice of the peace.

Section 953. Place and Tinme of Filing Nom nation Papers. --

* x *

(b) No nom nation paper shall be circulated prior to the
[tenth Wednesday prior to] day after the primary, and no
signature shall be counted unless it bears a date affixed [ not
earlier than the tenth Wednesday prior to the primary nor |ater

than the second Friday] not |ater than the August 1 subsequent

to the primary.

* * %

Section 9. Sections 1103-A(e) and 1104-A(b) and (d) of the
act, added July 11, 1980 (P.L.600, No.128), are anended to read:

Section 1103-A. Placing the Question on the Ballot; Election
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Thereon. --* * *

(e) If amjority of the electors of any county or
muni ci pality, voting on such question, shall vote against the
adoption of an electronic voting systemthe question [shall not]
may again be submtted to the voters of such county or
municipality [within a period of one hundred three weeks].

* * %

Section 1104-A. Installation of Electronic Voting Systens.--
* %k

(b) The installation throughout the county or nunicipality
of the electronic voting system adopted by the county board of
el ections may be acconplished either simultaneously in al
el ection districts or in stages at the discretion of the county
board, and the manner of inplenentation as anong el ection
districts shall also be at the discretion of the county board:
Provi ded, however, That the electronic voting system adopted by
the county board shall be fully inplenmented throughout the
county or nunicipality within one hundred and three weeks after
t he approval of the adoption of an el ectronic voting system by
the el ectors of the county or nunicipality. Upon the
installation of an electronic voting systemin any el ection
district, the use therein of paper ballots and of voting
machi nes shall be discontinued, except as otherw se provided

herein[.], unless upon request of the county board the Secretary

of the Commpbnwealth grants a ti me extensi on for good cause,

whi ch shall include an inability to i npl ement the el ectronic

voting system because of difficulty finding a qualified vendor,

because a sel ected vendor is unable to neet the i npl ementati on

deadli ne or any other reason that the Secretary of the

Commpnweal th in his discretion m ght deem suffici ent.
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* * %

(d) [If, upon the expiration of said thirty days, the county
board of elections still shall not have made and executed a
contract or contracts providing for the purchase, |ease or other
procurenent of an electronic voting systemas aforesaid, the
Secretary of the Commonweal th, on behalf of the said county and
upon the approval of the Attorney CGeneral as to form shal
t hereupon award, make and execute a contract or contracts for
t he purchase, | ease or other procurenent of an electronic voting
system approved as required by this act, for each el ection
district within such county or municipality, and the cost of
such system including the preparation and printing of
specifications and all other necessary expenses incidental
thereto, shall be the debt of the said county, and upon the
certificate of the Secretary of the Conmonwealth, it shall be
the duty of the controller, if any, to allow, and of the
treasurer of the county to pay, the sumout of any appropriation
avai |l abl e therefore or out of the first unappropriated noneys
that conme into the treasury of the county.] If the Secretary of
t he Commonweal th shall find it inpracticable to procure an
el ectronic voting systemfor installation in each election
district of the county or nmunicipality for use at the el ection
t hen next ensuing, he shall provide for the installation of such
a systemin as many election districts of the county or
muni ci pality as shall be practicable and, as soon thereafter as
practicable, shall provide for the installation of such system
in the remainder of the election districts of the county or
muni ci pality.

* * %

Section 10. Section 1105-A(a), (b), (e) and (f) of the act,
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added July 11, 1980 (P.L.600, No.128), are anended and the
section is anended by addi ng a subsection to read:

Section 1105-A. Exam nation and Approval of Electronic
Voting Systenms by the Secretary of the Conmonwealth.--(a) Any
person or corporation owning, manufacturing or selling, or being
interested in the manufacture or sale of, any electronic voting
system nmay request the Secretary of the Conmonwealth to exam ne

such systeni{.] if the voting system has been exam ned and

approved by a federally recogni zed i ndependent testing authority

and if it neets any voting system perfornmance and test standards

establi shed by the Federal governnment. The costs of the

exanm nation shall be paid by the person requesting the

exanm nation in an anpbunt set by the Secretary of the

Commonweal th. Any ten or nore persons, being qualified

regi stered electors of this Cormonweal th, nay, at any tine,
request the Secretary of the Conmonweal th to reexam ne any

el ectronic voting systemtheretofore exam ned and approved by
him Before any [such exam nation or] reexam nation, the person,
persons, or corporation, requesting such [exam nation or]

reexam nation, shall pay to the Treasurer of the Commonweal t h

[an exami nation] a reexanm nation fee of four hundred fifty

dol lars ($450). The Secretary of the Commonweal th may, at any
time, in his discretion, reexam ne any such systemtherefore
exam ned and approved by him The Secretary of the Commonweal th
may issue directives or instructions for inplenmentation of
el ectronic voting procedures and for the operation of electronic
voti ng systens.

(b) Upon receipt of a request for exam nation or
reexam nation of an electronic voting systemas herein provided

for or in the event he determ nes to reexam ne any such system
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the Secretary of the Commonweal th [shall require such electronic
voting systemto be exam ned or reexam ned by three exam ners
whom he shal |l appoint for that purpose, of whom one shall be an
expert in patent law and the other two shall be experts in

el ectroni c conputer systens, automatic tabul ati ng equi prment or
such other fields as in the judgnent of the Secretary of the
Commonweal th shall be reasonably related to the operation of the
el ectronic voting system under exam nation, and he shall require
of thema witten report on such system attested by their
signatures; and the Secretary of the Comonweal th hinsel f] shal
exam ne the electronic voting systemand shall nake and file in
his office[, together with the reports of the exam ners
appointed by him his own] his report, attested by his signature
and the seal of his office, stating whether, in his opinion [and
in consideration of the reports of the exam ners aforesaid,] the
system so exam ned can be safely used by voters at el ections as
provided in this act and neets all of the requirenents
hereinafter set forth. If his report states that the system can
be so used and neets all such requirenments, such systemshall be
deened approved and may be adopted for use at el ections, as
herein provided. Wth respect to any electronic voting system
approved for use in this Conmonwealth by the secretary, the
report of the secretary shall specify the capacity of the
conponents of that system the nunber of voters who may
reasonabl y be acconmodated by the voting devices and autonmatic

t abul ati ng equi pment which conprise such system and t he nunber

of [additional] clerks and nachine inspectors, if any, [that may

be] required based on the nunber of registered electors in any
el ection district in which the voting systemis to be used, such

speci fications being based upon [the reports of the exam ners
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and] the secretary's [own] exam nation of the system Any county
whi ch thereafter nay adopt any such approved system shal

provi de the conponents of such systemin a nunber no | ess than
that sufficient to accomnmpdate the voters of that county or
muni ci pality in accordance with the m ni num capacity standards
so prescribed by the secretary.

* x *

(e) Neither the Secretary of the Commonweal t h[, nor any
exam ner appoi nted by himfor the purposes prescribed by this
section], nor any nmenber of a county board of elections shall
have any pecuniary interest in any electronic voting system or
in any of the conponents thereof, or in the design, manufacture
or sal e thereof.

[(f) Each exam ner appoi nted hereunder shall receive a
conpensation of one hundred and fifty dollars ($150) for each
type of electronic voting system exam ned by him]

(g) The county board shall conply with the requirenents for

the use of the electronic voting systemas set forth in the

report by the Secretary of the Conmmopnweal t h.

Section 11. Sections 1106-A and 1107-A(3) of the act, added
July 11, 1980 (P.L.600, No.128), are anended to read:

Section 1106-A. Experinental Use of Electronic Voting
Systens.--(a) The county board of elections of any county may
provi de for experinental use at any primary or election in one
or nore election districts of said county, of an electronic
voting system and the use of such systemshall be as valid for
all purposes as if the electronic voting system had been adopt ed
in accordance with the provisions of this act.

(b) The Secretary of the Commonweal th nay approve the use of

an experinental electronic voting system which conplies with
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section 1306(a) for absentee voters as provided for in the

Uni formed and Overseas Citi zens Absentee Voting Act (Public Law

99-410, 100 Stat. 924).

Section 1107-A. Requirenents of Electronic Voting Systens.--
No el ectronic voting systemshall, upon any exam nation or
reexam nation, be approved by the Secretary of the Conmonwealt h,
or by any exam ner appointed by him unless it shall be
established that such system at the tinme of such exam nation or
reexam nation

* %k

(3) Permts each voter, at other than prinmary el ections, to
vote a straight political party ticket by one mark or act and,
by one mark or act, to vote for all the candi dates of one
political party for presidential electors and, by one mark or
act, to vote for all the candidates of one political party for
every office to be voted for, and every such mark or act shal
be equivalent to and shall be counted as a vote for every
candi date of the political party so marked including its
candi dates for presidential electors, except with respect to
those offices as to which the voter has registered a vote for
i ndi vi dual candi dates of the sane or another political party or
political body, in which case [the automatic tabul ating
equi pnent shall credit the vote for that office only for the
candi date individually so selected, notw thstanding the fact
that the voter may not have individually voted for the ful
nunber of candidates for that office for which he was entitled

to vote.] the voter nust desel ect one of the candi dates for whom

he cast his vote and may then sel ect another candi date for that

office. Vendors of electronic voting systens prior to the

effective date of the anendnent of this paragraph nust
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denonstrate conpliance of the voting systemwith this section to

the Secretary of the Commonweal th before the el ectronic voting

system may be used in any prinmary or el ection.

* * %

Section 12. The act is anended by adding a section to read:

Section 1231. Advisory G oup.--In consultation with the

county boards, the Secretary of the Conmbnweal th shall form an

advi sory group prior to Decenber 31, 2002, for the purpose of

specifyving the criteria for determ ni ng what constitutes a valid

vote cast through an el ectronic voting system or paper ball ot

and for determ ni ng recount procedures. The secretary shal

submt his findings to the Joint Sel ect Commttee to Exan ne

El ecti on | ssues and the State Governnent Committee of the Senate

and the State Governnent Conmittee of the House of

Repr esent ati ves.

Section 13. Sections 1302(c) and 1302.1 of the act, anended
February 13, 1998 (P.L.72, No.18), are anended to read:

Section 1302. Applications for Oficial Absentee Ballots.--*

(c) The application of any qualified [mlitary] elector, as
defined in [preceding section 1301 subsection (a)] section

1301(a), (b), (c), (d), (e), (f), (g) and (h), for an official

absentee ballot in any primary or election may not be nade over
t he signature of any person, other than the qualified elector or
an adult menber of his imediate famly, as required in the

precedi ng subsection. A qualified absentee mlitary or overseas

el ector as defined by the Uni formed and Overseas Citi zens

Absentee Voting Act (Public Law 99-410, 100 Stat. 924) may

submt his application for an official absentee ballot, but not

the official absentee ballot in any primary or el ection, by
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facsimle method if the original application is received prior

to the election by the county el ection office.

* * %

Section 1302.1. Date of Application for Absentee Ballot.--

Applications for absentee ballots unl ess otherw se specified
shall be received in the office of the county board of el ections
not earlier than fifty (50) days before the primary or election
and not later than five o' clock P.M of the first Tuesday prior
to the day of any prinmary or election: Provided, however, That
in the event any el ector otherwi se qualified who is so
physically disabled or ill on or before the first Tuesday prior
to any primary or election that he is unable to file his
application or who becones physically disabled or ill after the
first Tuesday prior to any primary or election and is unable to
appear at his polling place or any el ector otherw se qualified
who because of the conduct of his business, duties or occupation
will necessarily be absent fromthe nmunicipality of his
residence on the day of the primary or election, which fact was
not and coul d not reasonably be known to said el ector on or
before the first Tuesday prior to any primary or election, shal
be entitled to an absentee ballot at any tinme prior to five
o'clock P.M on the first [Friday] Monday preceding any primry
or election upon execution of an Energency Application in such
formprescribed by the Secretary of the Comonweal t h.

In the case of an elector who is physically disabled or il
on or before the first Tuesday prior to a primary or election or
beconmes physically disabled or ill after the first Tuesday prior
to a primary or election, such Energency Application shal
contain a supporting affidavit fromhis attendi ng physician

stating that due to physical disability or illness said el ector
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was unable to apply for an absentee ballot on or before the
first Tuesday prior to the primary or election or becane
physically disabled or ill after that period.

In the case of an elector who is necessarily absent because
of the conduct of his business, duties or occupation under the
unf oreseen circunstances specified in this subsection, such
Emer gency Application shall contain a supporting affidavit from
such el ector stating that because of the conduct of his
busi ness, duties or occupation said elector will necessarily be
absent fromthe nunicipality of his residence on the day of the
primary or election which fact was not and coul d not reasonably
be known to said elector on or before the first Tuesday prior to
the primary or el ection.

Section 14. Section 1405 of the act, anended Decenber 22,
1971 (P.L.613, No.165), is anended to read:

Section 1405. Manner of Conputing Irregular Ballots.--The
county board, in conputing the votes cast at any primry or
el ection, shall conpute and certify votes cast on irregul ar
bal |l ot s exactly as such names were witten, stanped, affixed to
the ball ot by sticker, or deposited or affixed in or on
receptacles for that purpose, and as they have been so returned
by the election officers. In the primary the Secretary of the
Commonweal th shall not certify the votes cast on irregul ar
ballots for any person for a National office including that of
the President of the United States, United States Senator and
Representative in Congress; or for any State office including

t hat of Governor and Li eutenant Governor, Attorney General,

Audi tor General, State Treasurer, Senator and Representative in
the General Assenbly, justices and judges of courts of record or

for any party office including that of delegate or alternate

2002051540B2312 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

del egate to National conventions and nenber of State comm ttee
unl ess the total nunber of votes cast for said person is equal
to or greater than the nunmber of signatures required on a

nom nation petition for the particular office. In the primry
the county board shall not certify the votes cast on irregul ar
ballots for any person for a justice of the peace, constable,
National, State, county, city, borough, town, township, ward,
school district, election [or], local party office or any

candi date whose district is entirely within the county unl ess

the total nunber of votes cast for said person is equal to or
greater than the nunber of signatures required on a nom nation
petition for the particular office.

Section 15. Section 1702(a.1) of the act, amended Decenber
17, 1959 (P.L.1891, No.692), is anended to read:

Section 1702. Recanvassi ng Voting Machi nes upon Petition of
El ectors Alleging Fraud or Error.--* * *

(a.1) Every petition for the recanvassing of votes cast in
[the] each voting nmachine[, or voting nmachines of an] of each
el ection district, under the provisions of this section, shal
be filed in the office of the prothonotary of the proper county
acconpani ed by a deposit of cash in the anpbunt of fifty ($50)
dol lars, or by a bond signed by the petitioners as principals
and by a corporate surety to be approved by the court in the
amount of one hundred ($100) dollars, conditioned upon the
paynent to the county treasurer for the use of the county of the
sumof fifty ($50) dollars, in the event that upon the
recanvassi ng of the votes cast in a voting machine or voting
machi nes, it does not appear that fraud or substantial error was
commtted in the canvassing of the votes cast on such machi ne or

ot herwi se in connection with such voting machi nes.
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Section 16. Section 1756 of the act is amended to read:

Section 1756. Petition; Tine of Filing; Amendnent.--The
commencenent of proceedings in the case of contests of the
second, third, fourth and fifth classes shall be by petition,
whi ch shall be nade and filed, as herein required, within

[twenty] five days after [the day] certification of the primary

or election results, as the case may be. The petition shal
concisely set forth the cause of conplaint, showi ng wherein it
is clained that the primary or electionis illegal, and after
filing may be anended with | eave of court, so as to include
addi tional specifications of conplaint. After any such
anmendnent, a reasonable tinme shall be given to the other party
to answer.
Section 17. This act shall take effect as follows:
(1) The follow ng provisions shall take effect
i mredi atel y:
(1) The anmendnent of sections 102, 402, 405, 801,
908, 951(c) and (e), 951.1, 953(b), 1302(c), 1302.1,
1405, 1702(a.l1l) and 1756 of the act.
(i1i) The addition of sections 201.2 and 1231 of the
act .
(i) This section.
(2) The renmainder of this act shall take effect in one

year.
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