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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1496 %%

| NTRODUCED BY GREENLEAF AND STACK, JUNE 28, 2002

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, JUNE 28, 2002
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AN ACT
Providing for the inposition and collection of a fee for
di sposal of nunicipal waste; authorizing the Departnent of
Community and Econom c Devel opnent to utilize fees collected
for the Del aware Ri ver Channel Deepening Project; and
establishing the Del aware Ri ver Channel Deepeni ng Proj ect
Fund.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Del aware
Ri ver Channel Deepening Project Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:
(1) Since the inception of the Comonweal th, the
Del aware River has been a vital artery of conmerce and trade.
(2) It is the longstanding policy of the Commonwealth to
encour age wat er borne conmerce and to support the devel opnent
and conpetitiveness of the Port of Phil adel phia.

(3) It is essential that the Del aware Ri ver navigation

channel be deepened to 45 feet in order to acconmodate | arger
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st eanshi p vessel s and future grow h.

(4) The Federal Governnent, acting through the Congress
of the United States and the Army Corps of Engi neers, has

aut horized a public works project that will deepen the

navi gati on channel of the Delaware River to 45 feet.

(5) The Del aware River Channel Deepening Project is

ent husi astically supported by every organi zati on and | abor

uni on whose livelihood depends on a heal thy and vi brant

seaport.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Del aware Ri ver Channel Deepening Project.” The public works
proj ect authorized by the Federal Governnent which is designed
to deepen the navigation channel of the Delaware River to 45
feet.

"Departnent.” The Departnent of Community and Economi c
Devel opnent of the Commonweal t h.

"Di sposal ." The deposition, injection, dunmping, spilling,
| eaki ng or placing of solid waste into or on the |and or water
in a manner that the solid waste or a constituent of the solid
waste enters the environnent, is emtted into the air or is
di scharged to the waters of this Commonweal t h.

"Fund." The Del aware Ri ver Channel Deepeni ng Project Fund.

“Muni ci pal waste." Any garbage, refuse, industrial |unchroom
or office waste and other material, including solid, Iiquid,
sem solid or contai ned gaseous material, resulting from
operation of residential, rmunicipal, comercial or institutional

establishments and fromcomunity activities and any sl udge not
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neeting the definition of "residual waste" or "hazardous waste"
in the act of July 7, 1980 (P.L.380, No.97), known as the Solid
Wast e Managenent Act, from a mnunicipal, comrercial or
institutional water supply treatnment plant, wastewater treatnent
plant or air pollution control facility. The term does not
i ncl ude source-separated recycl able materi al s.
“"Muni ci pal waste landfill." Any facility that is designed,
operated or maintained for the disposal of nunicipal waste,
whet her or not the facility possesses a permt fromthe
Depart ment of Environmental Resources under the act of July 7,
1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.
The termshall not include any facility that is used exclusively
for disposal of construction/denolition waste or sludge from
sewage treatnent plants or water supply treatnent plants.
"Operator."” A person engaged in solid waste processing or
di sposal. Were nore than one person is so engaged in a single
operation, all persons shall be deenmed jointly and severally
responsi bl e for conpliance with the provisions of this act.
"Person.” Any individual, partnership, corporation,
association, institution, cooperative enterprise, nmunicipality
or nmunicipal authority, the Federal Government or any agency,
State institution or agency, including, but not limted to, the
Department of Ceneral Services and the State Public School
Bui l ding Authority, or any other |egal entity whatsoever which
is recogni zed by |law as the subject of rights and duti es.
"Processing.” Any technology used for the purpose of
reduci ng the volume or bul k of nunicipal waste or any technol ogy
used to convert part or all of any nunicipal waste for offsite
reuse. Processing facilities include, but are not limted to,

transfer facilities, conposting facilities and resource recovery
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facilities.

"Resource recovery facility.”" A processing facility that
provides for the extraction and utilization of materials or
energy from nunicipal waste that is generated offsite,
including, but not limted to, a facility that nechanically
extracts materials from municipal waste, a conbustion facility
that converts the organic fraction of municipal waste to usable
energy and any chem cal and bi ol ogi cal process that converts
muni ci pal waste into a fuel product. The term i ncl udes any
facility for the conbustion of rmunicipal waste that is generated
offsite, whether or not the facility is operated to recover
energy. The term does not incl ude:

(1) Any conposting facility.

(2) Methane gas extraction froma mnunicipal waste
landfill.

(3) Any separation and collection center, drop-off point
or collection center for recycling or any source separation
or collection center for conposting | eaf waste.

(4) Any facility, including all units in the facility,
with a total processing capacity of |ess than 50 tons per
day.

"Solid waste.” Solid waste as defined in the act of July 7,
1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.
Section 4. Delaware River channel deepening fee.

(a) Fee.--

(1) Except as provided in paragraph (2), each operator
of a nmunicipal waste landfill shall pay, in the same nmanner
prescribed in Chapter 7 of the act of July 28, 1988 (P.L. 556,
No. 101), known as the Municipal Waste Pl anning, Recycling and

Wast e Reduction Act, a disposal fee of 50¢ per ton for al
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solid waste di sposed of at the municipal waste landfill.

(2) The fee established under paragraph (1) shall be
paid to the departnent.

(b) Fund established.--Al fees received by the departnent
pursuant to subsection (a) shall be transmitted to the State
Treasurer for deposit in a special fund to be known as the
Del awar e Ri ver Channel Deepening Project Fund, which is hereby
establ i shed.

(c) Appropriation.--Al noneys deposited in the fund are
her eby appropriated and all ocated to the departnent for the sole
pur pose of funding prograns related to the disposal, handling or
beneficial reuse of dredge material fromthe Del aware River
Channel Deepening Project. The revenue raised fromthe fee
aut hori zed under subsection (a) may be used to help retire any
i ndebt edness incurred froma bond issue for prograns related to
t he di sposal, handling or beneficial reuse of dredge materi al
fromthe project. The departnent shall annually submt to the
Governor for approval estimates of anpbunts to be expended under
this act.

(d) Applicability.--The fee established under this section
shall apply to all process residue and nonprocessi bl e waste from
a resource recovery facility that is disposed of at nunicipa
waste |andfills, except for process residue and nonprocessible
waste that is permtted for beneficial use or authorized for use
as alternate daily cover at municipal waste landfills.

(e) Sewage sludge.--The fee established under this section
shall not apply to sewage sludge di sposed of at rmunicipal waste
landfills by sewage treatnent plants.

(f) Collection.--The operator and any person who collects or

transports solid waste subject to the fee established under this
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section may collect the fee as a surcharge in accordance with
section 705 of the Municipal Waste Pl anning, Recycling and Waste
Reducti on Act.

(g) Separate fee.--The fee established under this section is
in addition to the fee prescribed in section 701 of the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.

(h) Sunset.--

(1) The fee authorized under subsection (a) shal
continue to be collected until the Secretary of Comrunity and
Econom c Devel opnment certifies that all outstanding
i ndebt edness incurred fromthe bond issue for prograns
related to the disposal, handling or beneficial reuse of
dredge material fromthe Del aware Ri ver Channel Deepening
Project has been retired, or until June 30, 2025, whichever
occurs first, notw thstanding any other provision of lawto
the contrary.

(2) The secretary shall cause any certification under
paragraph (1) to be published in the Pennsylvania Bulletin.

Section 5. Effective date.

This act shall take effect in 60 days.
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