PRI OR PRINTER S NOS. 1821, 2366 PRI NTER S NO. 2405

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1365 %%

| NTRODUCED BY CONTI, BODACK, THOMPSON AND TARTAGLI ONE,

MARCH 20, 2002

SENATOR THOMPSQN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED

NOVEMBER 20, 2002

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for |local option, and repealing exrstlng Iams

defining "arts council," “econfeectionery— "eligible entlty <—

and "pecuni ary interest ; and further provrdlng for the

definitions of "eating place and "restaurant," fer—salaries- <—

for bonds requrred of nmenbers and
secretary, for board and enf or cenent bur eau subject to State

ethlcs and adver se |nterest acts #er—restr#et#ens—en—ﬂenbe#s <—

for W ne narketlng, for sales by Pennsylvanla Ilquor stores

for applications for hotel, restaurant and club |iquor
i censes, for issuance of hotel, restaurant and club |iquor
licenses, for sales by liquor licensees, for secondary
service area, for special occasion permts, for sacranental
wi ne licenses, for liquor inporters' |icenses, for malt and
brewed beverages (excluding manufacturers), for malt and
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brewed beverages retail |icenses, for application for
distributors', inporting distributors' and retail dispensers’
i censes, for prohibitions against the grant of |icenses, for
retail dispensers' restrictions on purchases and sales, for
heari ngs upon refusal of l|icenses, renewals or transfers, for
renewal of |icenses, for revocation and suspensi on of
licenses, for local option and for exchange of certain

i censes; providing for surrender of restaurant, eating place
retail dispenser, hotel, inporting distributor and
distributor license for benefit of |icensee; further

provi ding for renewal of amusenent permt, for unlawful acts
relative to liquor, alcohol and liquor licensees, for
unlawful acts relative to malt or brewed beverages and
licensees, for unlawful acts relative to liquor, nmalt and
brewed beverages and |icensees, for unlawful advertising, for
limted wneries, for distilleries and for business hours.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "eating place" and
"restaurant” in section 102 of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, reenacted and anended
June 29, 1987 (P.L.32, No.14), and anended February 21, 2002
(P.L.103, No.10), are anended and the section is anmended by
addi ng definitions to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

* * %

"Arts council" shall nean a tax-exenpt organi zati on whi ch

pronotes the visual arts, performng arts, or both, and which

recei ves fundi ng under the Local Arts Servi ces Program

adm ni stered by the Pennsyl vani a Council of the Arts.

* * %

n H n H <

"Eating place" shall nean a prem se where food is regularly
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and customarily prepared and sold, having a total area of not

| ess than three hundred square feet available to the public in
one or nore roons, other than living quarters, and equi pped with
tabl es and chairs, including bar seats, accommobdating thirty

persons at one time. The board shall, by reqgqulation, set forth

what constitutes tables and chairs sufficient to accommodate

thirty persons at one tine.

"Eligible entity" shall nmean a city of the third class, a

hospital, a church, a synagogue, a volunteer fire conpany, a

vol unt eer anbul ance conpany, a volunteer rescue squad, a unit of

a nationally chartered club which has been i ssued a club |iquor

license, a library, a nationally accredited Pennsyl vani a

nonprofit zoological institution |licensed by the United States

Departnment of Agriculture, a nonprofit agricultural association

in existence for at | east ten years, a bona fide sportsnen's

club in existence for at | east ten years, a nationally chartered

veterans' organi zation and any affiliated | odge or subdi vi si on

of such organi zation, a fraternal benefit society that is

li censed to do business in this Commonweal th and any affiliated

| odge or subdivision of such fraternal benefit society, a nuseum

operated by a nonprofit corporation in a city of the third cl ass

or township of the first class, a nonprofit corporati on engaged

in the performng arts in a city of the third class or in an

i ncorporated town, an arts council, a nonprofit corporati on that

operates an arts facility or museumin a city of the third cl ass

in the county of the fourth class, a nonprofit organi zati on as

defi ned under section 501(c)(3) of the Internal Revenue Code of

1986 (Public Law 99-514, 26 U.S.C. 8 501(c)(3)) whose purpose is

to protect the architectural heritage of boroughs and whi ch has

been recogni zed as such by a nunicipal resolution, or a

2002051365B2405 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

nonprofit organi zati on as defi ned under section 501(c)(3) of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U . S.C. §

501(c)(3)) conducting a regatta in a city of the second cl ass

with the pernmit to be used on State park grounds or conducting a

fam|ly-oriented cel ebration as part of Welcone Anerica in a city

of the first class on property | eased fromthat city for nore

than fifty years.

* * %

"Restaurant™ shall mean a reputabl e place operated by
responsi bl e persons of good reputation and habitually and
principally used for the purpose of providing food for the
public, the place to have an area within a building of not |ess
than four hundred square feet, equipped with tables and chairs,
i ncludi ng bar seats, accommodating at |east thirty persons at

one tinme. The board shall, by requlation, set forth what

constitutes tables and chairs sufficient to acconmmbdate thirty

persons at one tine.

* * %

"Tract" shall nmean a conti guous expanse of | and under the

control of one person.
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Section 3. Sections 205 and 206.1(a) and (b) of the act are

amended to read:

[ Section 205. Bonds Required of Menbers and Secretary. --
Bef ore entering upon the duties of their respective offices or
positions, each nenber of the board and the secretary shal
execute and file with the State Treasurer a bond in such penal
sum as shall be fixed by the Executive Board of this
Commonweal t h upon recommendati on of the Governor, but the anmount
of any such bond shall not be less than ten thousand doll ars
($10,000). Bonds in such penal sunms as shall be fixed by the
Executive Board |ikew se shall be executed and filed with the
State Treasurer by such enployes of the board as the head of
such board shall, with the approval of the Executive Board,
prescri be. Such bonds shall be payable to the Commonweal t h of
Pennsyl vani a and shall be conditioned for the faithful
performance of the nmenbers', secretary's or enployes' duties
i nposed by law or by lawful authority and that the person bonded
will not knowi ngly violate the provisions of this act. Al bonds
required to be given under this section shall, before being

accepted by the State Treasurer, be approved by the Attorney
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General, and unless the Commonweal th shall establish its own

i ndemmity fund, all such bonds shall be given with security
approved by the Attorney General. If the Comonweal t h shal
establish its own indemity fund, the Executive Board may,
neverthel ess, require any bond given hereunder to be executed by
a surety or sureties satisfactory to the Attorney Ceneral. The
cost of such bonds required to be executed by a surety or
sureties shall be borne by the board as part of its operating
expense. ]

Section 206.1. Board and Enforcement Bureau Subject to State
Et hi cs Fand Adverse Interest Acts.--(a) Except to the extent
that the penalties provided in section 210 of this act for
violations are nore stringent, the board, its nenbers and all of
its enployes and enpl oyes of the enforcenent bureau shall be
subject to the act of Cctober 4, 1978 (P.L.883, No.170),
referred to as the Public Oficial and Enpl oyee Ethics Law, and
the act of July 19, 1957 (P.L.1017, No.451), known as the "State
Adverse Interest Act."

(b) Menbership on the board and enpl oynent or conti nued
enpl oyment as an enpl oye of the board or enforcenent bureau is
condi tioned upon conpliance with all of the provisions of the
acts specified in subsection (a), including, but not limted to,
the filing of statenents of financial interests required by
section 5 of the Public Oficial and Enpl oyee Ethics Law.
Acceptance or retention of enploynent shall be deened as
vol untary consent to submit to the financial reporting
requi renents of the Public O ficial and Enpl oyee Ethics Law as a
condition of enploynent. Failure to tinmely conply with the
requi renents shall result in immedi ate term nation of

enpl oynment . }—Aet——Bot h the board and the enforcenent bureau are
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subject to the provisions of 65 Pa.C.S. Ch. 11 (relating to

ethics standards and fi nancial disclosure).

Section 4. Section 210 of the act, anended Decenber 21, 1988
(P.L.1879, No.183), is anended to read:

[ Section 210. Restrictions on Menbers of the Board and
Certain Enpl oyes of Commonwealth.--(a) A nmenber or enpl oye of
t he board or enforcenent bureau or a nenber of the imediate
famly of a nenber or enploye of the board or enforcenent bureau
shall not be directly or indirectly interested or engaged in any
ot her busi ness or undertaking within the Commonwealth dealing in
iquor, alcohol, or nalt or brewed beverages, whether as owner,
part owner, partner, menber of syndicate, hol der of stock
exceeding five percent (5% of the equity at fair market val ue
of the business, independent contractor or nmanager of a |icensed
establi shment required under 40 Pa. Code 8 5.23 (relating to
appoi nt mrent of managers), and whether for his own benefit or in
a fiduciary capacity for sone other person. For the purpose of
this subsection only, "enploye of the board or Enforcenent
Bur eau” shall nmean any i ndividual enployed by the board or
Enf orcenment Bureau who is responsible for taking or recomendi ng
official action of a nonmnisterial nature with regard to:

(1) contracting or procurenent;

(2) admnistering or nonitoring grants or subsidies;

(3) planning or zoning;

(4) inspecting, licensing, regulating or auditing any
person; or

(5) any other activity where the official action has an
econoni c inpact of greater than a de minims nature on the
i nterests of any person.

(b) No nmenber or enploye of the board or enforcenent bureau
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or a nenber of the immediate famly of a nmenber or enploye of

t he board or enforcenent bureau nor any enploye of the
Commonweal th shall solicit or receive, directly or indirectly,
any comm ssion, remuneration or gift whatsoever, from any person
having sold, selling or offering Iiquor or alcohol for sale to
the board for use in Pennsylvania Liquor Stores.

(c) No person convicted of an infanmous crinme nmay be enpl oyed
as a nenber or enploye by the board or enforcenment bureau

(d) No nenber or enploye of the board or enforcenent bureau
may use his position with the board or enforcenment bureau, or
any confidential information received through his position with
the board or enforcenent bureau, to obtain financial gain, other
t han conpensation provided by |law, for hinself, a nenber of his
i mredi ate famly or a business with which he is associ at ed.

(e) No person may offer or give to a nenber or enploye of
t he board or enforcenent bureau or a menber of his imediate
famly or a business with which he is associated, and no nenber
or enploye of the board or enforcenent bureau may solicit or
accept anything of value, including a gift, loan, political
contribution, reward or pronise of future enploynent, based on
an understanding that the vote, official action or judgnment of
t he nenber or enploye of the board or enforcenent bureau woul d
be influenced thereby.

(f) No nmenber or enploye of the board or enforcenent bureau
or a nenber of his imediate fam|ly or any business in which the
menber or enploye or a nenber of his imediate famly is a
director, officer or ower or holder of stock exceeding five
percent (5% of the equity at fair market val ue of the business
may enter into any contract valued at five hundred dollars

($500) or nore to provide goods or services to the board or
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enf orcement bureau unl ess the contract has been awarded to the
| onest responsi bl e bidder through an open and public process,

i ncluding prior public notice and subsequent public disclosure
of all proposals considered and contracts awarded.

(g) No former menber or enploye of the board or enforcenent
bureau may represent a person, with or w thout conpensation, on
any matter before the board or enforcenent bureau for one year
after leaving the board or enforcenent bureau.

(h) No nmenber or enploye of the board or enforcenent bureau
or an advi sor or consultant thereto having recomended to the
board or enforcenent bureau either the making of a contract or a
course of action of which the making of a contract is an express
or inplied part, may, at any tinme thereafter, have an adverse
interest in that contract.

(i) No nenber or enploye of the board or enforcenent bureau
may i nfluence or attenpt to influence the nmaking of, or
supervise or deal with, a contract with the board or enforcenent
bureau in which he has an adverse interest.

(j) No nmenber or enploye of the board or enforcenent bureau
may have an adverse interest in a contract with the board or
enf orcement bur eau.

(k) No person having an adverse interest in a contract with
t he board or enforcenent bureau nmay beconme an enpl oye of the
board or enforcenent bureau until the adverse interest has been
whol | y di vest ed.

(1) No nmenber or enploye of the board or enforcenent bureau,
except in the performance of his duties as such enpl oye, may,
for remuneration, directly or indirectly, represent a person
upon a matter pendi ng before the board or enforcenent bureau.

(m (1) Any person who violates the provisions of this
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section shall have his enploynment by the board or enforcenent
bureau i medi ately term nated by the appropriate person having
the power to termnate and shall be liable to the board or
enforcenent bureau to reinburse the board or enforcenent bureau
for all conpensation received by himfromthe board or

enf orcenent bureau while enployed in violation of subsection
(c).

(2) Any person who violates the provisions of subsections
(b), (d) or (e) shall be guilty of a felony and, upon conviction
t hereof, shall be sentenced to pay a fine of not nore than ten
t housand dol Il ars ($10,000) or to undergo inprisonnment for not
nore than five (5) years, or both.

(3) Any person who violates the provisions of subsections
(a) or (f) through (I) shall be guilty of a m sdeneanor and,
upon conviction thereof, shall be sentenced to pay a fine of not
nore than one thousand dollars ($1,000) or to undergo
i mpri sonnment for not nore than one (1) year, or both.

(4) Any person who obtains financial gain fromviolating any
provisions of this section, in addition to any other penalty
provi ded by law, shall pay into the accounts of the board a sum
of noney equal to three (3) tinmes the financial gain resulting
fromthe violation.

(5) Any person who violates the provisions of this section
shall be barred for a period of five (5) years fromengaging in
any business or contract with the board or enforcenent bureau.

(6) The penalties and sanctions provided by this subsection
shal | supersede any simlar penalties and sanctions provided by
the act of July 19, 1957 (P.L.1017, No.451), known as the "State
Adverse Interest Act," and the act of Cctober 4, 1978 (P.L. 883,
No. 170), referred to as the Public Oficial and Enpl oyee Ethics
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Law.

(n) As used in this section, the foll ow ng words and phrases
shall have the neanings given to themin this subsection:

"Busi ness" shall mean a corporation, partnership, sole
proprietorship, firm enterprise, franchise, association,
organi zati on, self-enployed individual, holding conpany, joint-
st ock conpany, receivership, trust or legal entity organized for
profit or as a not-for-profit corporation or organization.

"I mmedi ate fam |ly" shall nean a spouse residing in the
person's househol d and m nor dependent chil dren.

"I nfanous crinme" shall nmean a violation and conviction for an
of fense whi ch woul d disqualify an individual from holding public
of fice pursuant to section 6 of Article Il of the Constitution
of Pennsylvania; a conviction within the preceding ten (10)
years for a violation of this section or of 18 Pa.C. S. § 4113
(relating to m sapplication of entrusted property and property
of government or financial institutions), Ch. 47 (relating to
bri bery and corrupt influence), Ch. 49 (relating to
falsification and intimdation), Ch. 51 (relating to obstructing
governnmental operations) or Ch. 53 (relating to abuse of
office); or a violation of the laws of this Commonweal th or
anot her state or the Federal Government for which an individual
has been convicted within the preceding ten (10) years and which
is classified as a felony.]

Section 5. Sections 215(c) and (d) and 305(d) and (h) of the
act are anended to read:

Section 215. Wne Mrketing.--* * *

[(c) The board shall establish that at |east five per centum
of all State stores within a nmetropolitan area are w ne

specialty stores, at which prem umw ne shall be sold. These
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stores shall not sell any distilled product. The board may
establish the wine specialty stores in |ocations which provide
the greatest customer traffic and the greatest gross profit to
the board. These |ocations may include established retai
establ i shments. Board enpl oyes shall staff these |ocations. The
board shall have the option of closing stores which are
unprofitable for two consecutive fiscal years.]

(d) [(1) The term"nmetropolitan area,” as used in this
section, shall nean any one county or any conbination of two,
three or four counties contiguous and adjacent with a total
popul ation of fifty thousand or nore.]

(2) The term"wine," as used in this section, shall nean
[iquor which is fernmented from grapes and other fruits, having
al coholic content of twenty-four per centumor |ess. The term
"W ne" shall not include nmalt or brewed beverages, nor shal
wi ne include any products containing al cohol derived frommalt,
grain, cereal, nolasses or cactus.

Section 305. Sales by Pennsylvania Liquor Stores.--* * *

(d) No liquor or alcohol package shall be opened on the
prem ses of a Pennsyl vania Liquor Store. No nanager or other
enpl oye of the board enployed in a Pennsylvania Liquor Store
shall allow any Iiquor or alcohol to be consuned on the store
prem ses, nor shall any person consunme any |liquor or al cohol on

such prem ses, except liquor and al cohol which is part of a

tasti ng conducted pursuant to the board's requl ati ons.

* * %

(h) Every Pennsylvania Liquor Store shall sell gift

certificates which may be redeenmed for liquor. In addition, the

board nmay sell corkscrews and w ne sl eeves at Pennsyl vani a

| i quor stores.
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Section 7. Section 401 of the act is anended to read:

N
(63}

Section 401. Authority to Issue Liquor Licenses to Hotels,

N
(e}

Restaurants and Clubs.--(a) Subject to the provisions of this

N
~

act and regul ati ons pronul gated under this act, the board shal

N
oo

have authority to issue a retail liquor |license for any prem ses

N
(o]

kept or operated by a hotel, restaurant or club and specified in
30 the license entitling the hotel, restaurant or club to purchase
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Iiquor froma Pennsylvania Liquor Store and to keep on the

prem ses such liquor and, subject to the provisions of this act
and the regul ati ons made t hereunder, to sell the same and al so
malt or brewed beverages to guests, patrons or nenbers for
consunption on the hotel, restaurant or club prem ses. Such

| i censees, other than clubs, shall be permtted to sell malt or
brewed beverages for consunption off the prenm ses where sold in
guantities of not nore than one hundred ninety-two fluid ounces
in a single sale to one person. Such licenses shall be known as
hotel liquor licenses, restaurant l|iquor |icenses and club
liquor |icenses, respectively. [No person who holds, either by
appoi ntnment or election, any public office which involves the
duty to enforce any of the penal |aws of the United States of
America or the penal |aws of the Commonweal th of Pennsyl vania or
any penal ordinance or resolution of any political subdivision
of this Commonweal th shall be issued any hotel or restaurant
liquor |icense, nor shall such a person have any interest,

directly or indirectly, in any such |icense.] No person who

hol ds any office which involves the duty to enforce any of the

penal laws of the United States of Anerica, this Commonweal th or

of any political subdivision of this Conmmonwealth shall have any

interest in any hotel or restaurant |liquor license. This

prohi bition applies to anyone with arrest authority, including,

but not limted to, police officers, sheriffs, district

attorneys, state attorneys general and United States attorneys.

This prohibition shall also apply to district justices, judges

or any other individuals who can i npose a crim nal sentence.

Thi s prohibiti on does not apply to nenbers of the | eqislature,

t ownshi p supervisors, city council persons, mayors w thout arrest

authority and any other office that does not involve the ability
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to arrest or the ability to i npose a crimnal sentence. This

prohi biti on does not apply if the proposed preni ses are | ocated

outside the jurisdiction of the individual in question.

(b) The board may issue to any club which caters to groups
of non-nenbers, either privately or for functions, a catering
license, and the board shall, by its rules and regul ati ons,
define what constitutes catering under this subsection except
that any club which is issued a catering |icense shall not be
prohi bited fromcatering on Sundays during the hours which the
club may awfully serve liquor, malt or brewed beverages.

Section 8. Section 403(a) and (g) of the act, anmended
February 21, 2002 (P.L.103, No.10), are anmended to read:

Section 403. Applications for Hotel, Restaurant and C ub
Li quor Licenses.--(a) Every applicant for a hotel |iquor
license, restaurant |iquor license or club liquor license or for
the transfer of an existing license to another prem ses not then
licensed or to another person shall file a witten application
with the board in such formand containing such information as
the board shall fromtinme to time prescribe, which shall be
acconpanied by a filing fee and an annual |icense fee as
prescribed in section 614-A of the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929."
Every such application shall contain a description of that part
of the hotel, restaurant or club for which the applicant desires
a license and shall set forth such other material infornmation,
description or plan of that part of the hotel, restaurant or
club where it is proposed to keep and sell liquor as may be
required by the regul ations of the board. The descri ptions,
information and plans referred to in this subsection shall show

the hotel, restaurant, club, or the proposed |ocation for the
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construction of a hotel, restaurant or club, at the tinme the
application is made, and shall show any alterations proposed to
be made thereto, or the new buil ding proposed to be constructed
after the approval by the board of the application for a |license
or for the transfer of an existing |license to another prem ses
not then |icensed or to another person. No physical alterations,
i nprovenents or changes shall be required to be made to any
hotel, restaurant or club, nor shall any new building for any
such purpose, be required to be constructed until approval of
the application for license or for the transfer of an existing
license to another prem ses not then licensed or to another
person by the board. After approval of the application, the

I icensee shall make the physical alterations, inprovenents and
changes to the licensed prenises, or shall construct the new
building in the manner specified by the board at the tine of
approval, and the licensee shall not transact any business under
the license until the board has approved the conpl eted physi cal
alterations, inprovenents and changes to the |icensed prem ses,
or the conpleted construction of the new building as conform ng
to the specifications required by the board at the tinme of

i ssuance or transfer of the license, and is satisfied that the
establishment is a restaurant, hotel or club as defined by this
act. The board may require that all such alterations or
construction or conformty to definition be conpleted within six
nonths fromthe tinme of issuance or transfer of the |license.
Failure to conply with these requirenents shall be considered
cause for revocation of the Iicense. No such license shall be
transferabl e between the tine of issuance or transfer of the
license and the approval of the conpleted alterations or

construction by the board and full conpliance by the |icensee
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with the requirenments of this act, except in the case of death
of the licensee prior to full conpliance with all of the

af orenenti oned requirenments[,] or unless full conpliance is

i npossi ble for reasons beyond the |icensee's control, in which
event, the license may be transferred by the board as provided
in this act.

* %

(g) Every applicant for a new license or for the transfer of
an existing license shall post, for a period of at | east
[fifteen] thirty days beginning with the day the application is
filed with the board, in a conspicuous place on the outside of

the prem ses or at the proposed new | ocation for which the

license is applied, a notice of such application[,]. The notice

shal |l indicate whether the applicant is applying for the

anmusenent permt required by section 493(10). The noti ce shal

be in such form be of such size, and [containing] contain such
provi sions as the board may require by its regul ati ons. Proof of
t he posting of such notice shall be filed with the board. The
posting requirenment inposed by this subsection shall not apply
to license applications submtted for public venues.

* x *

Section 9. Section 404 of the act, anended Decenber 20, 2000
(P.L.992, No.141), is anended to read:

Section 404. |Issuance of Hotel, Restaurant and C ub Liquor
Li censes. --Upon recei pt of the application and the proper fees,
and upon being satisfied of the truth of the statenments in the
application that the applicant is the only person in any manner
pecuniarily interested in the business so asked to be |icensed

and that no other person will be in any manner pecuniarily

interested therein during the continuance of the |icense, except
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as hereinafter permtted, and that the applicant is a person of
good repute, that the prenmi ses applied for neet all the
requirenents of this act and the regul ations of the board, that
the applicant seeks a license for a hotel, restaurant or cl ub,
as defined in this act, and that the issuance of such license is
not prohibited by any of the provisions of this act, the board
shall, in the case of a hotel or restaurant, grant and issue to
the applicant a liquor license, and in the case of a club nay,
inits discretion, issue or refuse a |license: Provided, however,
That in the case of any new |license or the transfer of any
license to a new |l ocation the board may, in its discretion,

grant or refuse such new |icense or transfer if such place
proposed to be licensed is within three hundred feet of any
church, hospital, charitable institution, school, or public

pl ayground, or if such new license or transfer is applied for a
place which is within two hundred feet of any other prem ses
which is licensed by the board: And provided further, That the
board's authority to refuse to grant a |license because of its
proximty to a church, hospital, charitable institution, public
pl ayground or other |icensed prem ses shall not be applicable to
| icense applications submtted for public venues or perform ng
arts facilities: And provided further, That the board shal
refuse any application for a new license or the transfer of any
license to a new |location if, in the board' s opinion, such new
license or transfer would be detrinmental to the welfare, health,
peace and norals of the inhabitants of the nei ghborhood within a
radi us of five hundred feet of the place proposed to be
licensed: [And provided further, That prior to July 1, 1996, in
any license district in a city of the first class, the board

may, in its opinion, refuse any application for a new |license or
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for any person-to-person transfer which shall include a change

i n stockhol ders involving ten per centumor nore of al

out standi ng voting stock and/or |ess than ten per centum of al
out standi ng voting stock when such change involves a ngjority or
controlling interest, of any license if the licensed prem ses is
or would be within three hundred feet of any church, hospital,
charitable institution, school or public playground or within
two hundred feet of any other prem ses |licensed by the board and
if, in the opinion of the board, the licensed premses is or
woul d be detrinmental to the welfare, health, peace and noral s of
such church, hospital, school, public playground and/or the

i nhabi tants of the nei ghborhood within a radius of five hundred
feet of the Iicensed prem ses. This authority to refuse a
person-to-person transfer in a city of the first class is in
addition to and not in derogation of the authority of the board
generally stated for all areas of this Comonweal th:] And

provi ded further, That the board shall have the discretion to
refuse a |icense to any person or to any corporation,
partnership or association if such person, or any officer or

di rector of such corporation, or any nmenber or partner of such
partnership or association shall have been convicted or found
guilty of a felony within a period of five years imredi ately
precedi ng the date of application for the said |icense. The
board shall refuse any application for a new |license or the
transfer of any license to a | ocation where the sale of liquid

fuels or oil is conducted. The board may enter into an agreenent

with the applicant concerning additional restrictions on the

license in question. |If the board and the applicant enter into

such an agreenent, such agreenent shall be binding on the

applicant. Failure by the applicant to adhere to the aqgreenent
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will be sufficient cause to formthe basis for a citation under

section 471 and for the nonrenewal of the |license under section

470. If the board enters into an agreenent with an appli cant

concerni ng addi tional restrictions, those restrictions shall be

bi ndi ng on subsequent holders of the |license until the |icense

is transferred to a new | ocation or until the board enters into

a subsequent agreenent renoving those restrictions. |If the

application in question involves a | ocation previously |icensed

by the board, then any restrictions i nposed by the board on the

previous |license at that | ocation shall be binding on the

applicant unless the board enters i nto a new agr eenent

rescinding those restrictions. The board may, in its discretion,

refuse an application for an econom c devel opnent |icense under
section 461(b.1) or an application for an intermnunici pal
transfer of a license if the board receives a protest fromthe
governi ng body of the receiving nunicipality. The receiving
muni ci pality of an intermunicipal transfer or an economc

devel opnent |icense under section 461(b.1) may file a protest
agai nst the transfer of a license into its nmunicipality, and the
receiving nmunicipality shall have standing in a hearing to
present testinony in support of or against the issuance or
transfer of a |icense. Upon any opening in any quota, an
application for a new license shall only be filed with the board
for a period of six nonths follow ng said opening.

Section 10. Section 406(a)(1) of the act, amended Novenber
10, 1999 (P.L.514, No.47), is anended and the section is anmended
by addi ng a subsection to read:

Section 406. Sales by Liquor Licensees; Restrictions.--(a)
(1) Every hotel, restaurant or club liquor |icensee nay sel

[iquor and malt or brewed beverages by the glass, open bottle or
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ot her container, and in any mxture, for consunption only in
that part of the hotel or restaurant habitually used for the
serving of food to guests or patrons, or in a bowing alley that
is imediately adjacent to and under the sanme roof as a
restaurant when no mnors are present, unless mnors who are
present are under proper supervision as defined in section 493,
in the bowing alley, and in the case of hotels, to guests, and
in the case of clubs, to nenbers, in their private roons in the
hotel or club. No club l|icensee nor its officers, servants,
agents or enpl oyes, other than one holding a catering |icense,
shall sell any liquor or malt or brewed beverages to any person
except a menber of the club. [In the case of a restaurant

| ocated in a hotel which is not operated by the owner of the
hotel and which is licensed to sell liquor under this act,

liquor and malt or brewed beverages may be sold] The hol der of a

restaurant |license |located in a hotel may sell |iquor or nalt or

brewed beverages for consunption in that part of the restaurant

habitual ly used for the serving of nmeals to patrons and also to
guests in private guest roons in the hotel. For the purpose of

t hi s paragraph, any person who is an active nenber of another
club which is chartered by the sanme state or nationa

organi zati on shall have the sane rights and privileges as
menbers of the particular club. For the purpose of this

par agr aph, any person who is an active nmenber of any vol unteer
firefighting conpany, association or group of this Comobnwealth,
whet her incorporated or unincorporated, shall upon the approval
of any club conposed of volunteer firenen |Iicensed under this
act, have the sane social rights and privileges as nenbers of
such licensed club. For the purposes of this paragraph, the term

"active nmenber"” shall not include a social nenber. Any club
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|icensee which is either an incorporated unit of a national
veterans' organi zation or an affiliated organi zati on as defi ned
in section 461.1 shall be permitted to sell liquor or malt or
brewed beverages to any active nenber of another unit which is
chartered by the sane national veterans' organization or to any
menber of a nationally chartered auxiliary associated with the
same national veterans' organization.

* * %

(e) The holder of a hotel license or the holder of a

restaurant |license |located in a hotel nmay all ow persons to

transport liquor or malt or brewed beverages fromthe |icensed

portion of the prem ses to the unlicensed portion of the

prem ses, so long as the liqguor or malt or brewed beverages

remain on the hotel property. In addition, a holder of a

restaurant |license |ocated on a golf course may sell, furnish or

give liquor or malt or brewed beverages on the unlicensed

portion of the golf course so long as the liquor or malt or

brewed beverages renmain on the restaurant or golf course. The

hol der of a restaurant |license |ocated i nmedi ately adj acent to

and under the sane roof of a bowling center may all ow persons to

transport liquor or malt or brewed beverages fromthe |icensed

portion of the prem ses to the unlicensed portion of the

prem ses, so long as the liqguor or malt or brewed beverages

remain within the bowing center.

Section 11. Section 406.1 of the act, anmended July 1, 1994
(P.L.402, No.61),is anmended to read:

Section 406.1. Secondary Service Area.--(a) Upon
application of any restaurant, hotel, club[, any stadium as
described in section 408.9 or], nunicipal golf course |iquor

li censee or manufacturer of malt or brewed beverages, and
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paynent of the appropriate fee, the board nay approve a
secondary service area by extending the licensed prem ses to

i ncl ude one additional permanent structure with di mensions of at
| east one hundred seventy-five square feet, enclosed on three

si des and havi ng adequat e seating. Such secondary service area
nmust be | ocated on property having a mninmum area of one (1)
acre, and nust be on |land which is inmediate, abutting, adjacent
or contiguous to the |licensed prem ses with no intervening

public thoroughfare, however, the original licensed preni ses and

the secondary service area nust be | ocated on the sane tract of

land. [In any stadium as described in section 408.9, only malt
or brewed beverages may be served.] There shall be no

requi renent that the secondary service area be physically
connected to the original licensed prem ses. In addition, there
shall be no requirenent that the secondary service area be

| ocated in the sanme nunicipality as the original |icensed

prem ses, provided, however, that the board shall not approve a
secondary service area in this case if that secondary service
area is located in any nunicipality where the granting of |iquor
| i censes has been prohibited as provided in this article.

Not wi t hst andi ng 40 Pa. Code 8 7.21(c)(3), the licensee shall be
permtted to store, serve, sell or dispense food, |iquor and
malt or brewed beverages at the board approved secondary service
ar ea.

(b)Y If the applicant is a manufacturer of nmlt or brewed

beverages, the board nmay approve a secondary service area for

use as a brewery pub pursuant to section 446, notw t hstandi ng

any i nterveni ng public thoroughfare, so |l ong as the proposed

secondary service area is within one thousand feet of the

li censed preni ses. Notw thstandi ng any other provision of this
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act, the |licensed preni ses and the secondary service area nmay be

| ocated on different tracts of | ands.

Section 12. Section 408.4 of the act, amended or added Apri
29, 1994 (P.L.212, No.30), Cctober 5, 1994 (P.L.522, No.77),
June 18, 1998 (P.L.664, No.86), Decenber 21, 1998 (P.L. 1202,

No. 155), Novenber 10, 1999 (P.L.514, No.47) and February 10,
2002 (P.L.103, No.10), is anended to read:

Section 408.4. Special Cccasion Permts.--[(a) Upon
application of any hospital, church, synagogue, volunteer fire
conpany, vol unteer anbul ance conpany, volunteer rescue squad,
unit of a nationally chartered club which has been issued a club
liquor license, nonprofit agricultural association in existence
for at | east ten years, bona fide sportsmen's club in existence
for at |l east ten years, nationally chartered veterans
organi zation and any affiliated | odge or subdivision of such
organi zation, fraternal benefit society that is licensed to do
business in this Coormonwealth and any affiliated | odge or
subdi vi si on of such fraternal benefit society, or one auxiliary
of any of the foregoing, and upon paynment of the prescribed fee
for special occasion permts under section 614-A of the act of
April 9, 1929 (P.L.177, No.175), known as "The Adm nistrative
Code of 1929," the board shall issue a special occasion permt
good for a period of not nore than six consecutive or
nonconsecutive days during a cal endar year. Special occasion
permts may al so be issued to a nmuseum operated by a nonprofit
corporation in a city of the third class or township of the
first class or a nonprofit corporation engaged in the perform ng
arts in a city of the third class or in an incorporated town or
to an arts council or to a nonprofit corporation that operates

an arts facility or museumin a city of the third class in a
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county of the fourth class for a period of not nore than six
nonconsecutive or ten consecutive days at the prescribed fee for
speci al occasion permts under section 614-A of "The

Admi ni strative Code of 1929."

(a.1) Upon application by a nationally accredited
Pennsyl vani a nonprofit zoological institution |icensed by the
United States Departnent of Agriculture, the board shall issue a
speci al occasion permt in accordance with subsection (a) for
Ssi X nonconsecutive days or ten consecutive days in a cal endar
year.

(b) In any city, borough, incorporated town or township in
which the sale of liquor and/or malt or brewed beverages has
been approved by the el ectorate, such special occasion permt
shall authorize the permttee to sell liquor and/or malt or
brewed beverages as the case may be to any adult person on any
day for which the permt is issued.

(c) Such special occasion permt shall only be valid for the
nunber of days stated in the permt. Only one permt nmay be
issued to any permttee during the year. Provided, that a nmuseum
operated by a nonprofit corporation in a city of the third cl ass
or township of the first class, and a nonprofit corporation
engaged in the performng arts in a city of the third class, or
an arts council or a nonprofit corporation that operates an arts
facility or museumin a city of the third class in a county of
the fourth class may be issued no nore than six permts during
the year, each permt being valid for only one day, or in the
alternative, one permt valid for no nore than a total of ten
consecutive days per year, which may be issued only during the
nmont h of August.

(d) Such permts shall only be issued for use at a speci al
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event including, but not limted to bazaars, picnics and
cl anbakes. The special event nust be one which is used by the
permttee as a nmeans of raising funds for itself.

(d.1) The hours during which the hol der of a special
occasion permt may sell liquor or malt or brewed beverages
shall be limted to the hours set forth in section 406 which are
applicable to hotel and restaurant |icensees. The hours during
whi ch a nonprofit corporation engaged in the performng arts in
acity of the third class may sell liquor or malt or brewed
beverages pursuant to a special occasion permt shall be Iimted
to those hours set forth in section 408.3(g.1).

(d.2) At least forty-eight hours prior to the sale of any
liquor or malt or brewed beverages, the hol der of a special
occasion permt shall notify the |ocal police departnment, or in
t he absence of a |ocal police departnent, the Pennsylvania State
Police, of the tinmes when and pl ace where the sale of |iquor or
malt or brewed beverages shall occur.

(e) The provisions of this section shall not be applicable
to any of the foll ow ng:

(1) A licensee now or hereafter possessing a caterer's
license, other than a volunteer fire conpany, vol unteer
anbul ance conpany or vol unteer rescue squad, which owns its own
facility and wi shes to use its special occasion permt at that
facility.

(2) A professional fund raiser.

(e.1) Notwithstanding any provisions of law to the contrary,
a permttee who is a nonprofit organi zation as defined under
section 501(c)(4) of the Internal Revenue Code of 1986 (Public
Law 99-514, 26 U.S.C. 8 501(c)(4)) may do any of the foll ow ng:

(1) |If the permttee is conducting a regatta, sell for
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consunption |liquor and nmalt or brewed beverages in or on the
grounds of a State park located within a city of the second
class for a period not to exceed ten consecutive days per

cal endar year.

(2) If the permttee is conducting a fam|y-oriented
celebration as part of Welconme Anerica in a city of the first
cl ass on property leased fromthat city for a period of nore
than fifty years, sell for consunption liquor and malt or brewed
beverages on such | eased property for a period not to exceed ten
consecutive days per cal endar year.

(3) If the permttee is a nonprofit corporation designated
by a city of the first class to conduct a m |l ennium cel ebration
on behalf of the city on property |ocated at four sites approved
by the board, sell for consunption chanpagne for a period not to
exceed two consecutive days between Decenber 31, 1999, and
January 1, 2000.

(f) Any person selling Iiquor or malt or brewed beverages in
violation of this section shall, upon summary conviction, be
sentenced to pay a fine of two hundred fifty dollars ($250) for
the first offense and a fine of five hundred dollars ($500) for
each subsequent offense. This fine shall be in addition to any
ot her penalty inposed by law for the illegal sale of malt or
brewed bever ages.

(g) For the purposes of this section, "arts council"” nmeans a
t ax- exenpt organi zati on which pronotes the visual arts,
performng arts, or both, and which receives funding under the
Local Arts Services Program adm ni stered by the Pennsyl vani a
Council on the Arts.]

(h) The board nmay i ssue a special occasion pernmt to an

eligible entity. The board may al so i ssue a speci al occasi on
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permit to one auxiliary of any eligible entity. Any eliqgible

entity that wi shes to acquire a special occasion pernmt nust

submt a witten application to the board in such form and

contai ning such i nfornmation as the board shall fromtine to tine

prescri be. The fee for special occasion permts shall be as set

forth under section 614-A(24) of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929."

(i) Only one special occasion permt shall be issued to each

eliqgible entity per cal endar year. Each pernmt may only be used

for six consecutive or nonconsecutive days; however, if the

eligible entity is a nuseum operated by a nonprofit corporation

in acity of the third class or township of the first class, a

nonprofit corporati on engaged in the perforning arts in a city

of the third class or in an incorporated town, or an arts

council, then the special occasion pernit may be used for six

nonconsecuti ve or ten consecutive days.

(i) The eligible entity shall give the |ocal police

departnent or the Pennsylvania State Police, if there is no

| ocal police departnment, witten notice at | east forty-ei ght

hours prior to each use of the special occasion permt. Witten

noti ce consists of notifying the police of the date, tine and

pl ace of the inpendi ng sal e of al coholic beverages.

(k) Special occasion pernmit holders may sell al coholic

beverages during the sane hours as restaurant |iquor |icense

hol ders. In addition, special occasion pernit hol ders nmay sel

any type of al cohol for consunption off the |icensed preni ses.

(1) The issuance of a special occasion pernit does not

preclude the eligible entity fromacquiring and retaini ng any

other liquor license to which it nmay be entitl ed; however, the

board shall not issue a special occasion pernt for prenises
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already |licensed by the board unl ess the applicant owns the

prenmises and is a volunteer fire conpany, volunteer rescue

conpany or vol unteer anbul ance squad.

(m The purpose of a special occasion pernmt is to provide

the eligible entity with a means of raising funds for itself.

The permt may be used in conjunction with activiti es and events

i nvol ving other entities; however, no one other than the hol der

of the special occasion pernmt may acquire a pecuni ary interest

in the permt.

(n) The board may refuse to i ssue a speci al occasion permt

if it finds that the applicant is not reputable, or does not

otherwi se neet the requirenents of this act. The right to refuse

to i ssue a special occasion pernit may be based in whole or in

part on the applicant's prior operational history with either a

speci al occasion permt or a license i ssued by the board.

(0) The holder of a special occasion pernmt is subject to

t he provisions of section 493(1).

(p) Notwi thstandi ng any provision of law to the contrary, if

the eligible entity is a regatta in a city of the second cl ass

held on the grounds of a State park, the regatta may install a

security fence or simlar enclosure around the boundary of the

State park or a portion of the State park during the regatta and

may charge an adnmittance fee not to exceed five dollars ($5) per

day.

Section 13. Sections 409(c) and 410(d) of the act are
amended to read:

Section 409. Sacranental Wne Licenses; Fees; Privileges;
Restrictions.--* * *

(c) |If the applicant is a natural person, his application

must show that he is a citizen of the United States or _a
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resident alien and a resident of this Commpnwealth. |If the

applicant is an association or partnership, each and every
menber of the association or partnership nust be a citizen of

the United States or a resident alien and a resident of this

Commonweal th. If the applicant is a corporation, the application
must show that the corporation was created under the | aws of
Pennsyl vania or holds a certificate of authority to transact

busi ness in Pennsylvania, and that all officers, directors and

st ockhol ders are citizens of the United States or resident

aliens.

Section 410. Liquor Inporters' Licenses; Fees; Privileges;
Restrictions.--* * *

(d) If the applicant is a natural person, his application
must show that he is a citizen of the United States or _a

resident alien and a resident of this Commpnwealth. |If the

applicant is an association or partnership, each and every
menber of the association or partnership nust be a citizen of

the United States or a resident alien and a resident of this

Commonweal th. If the applicant is a corporation, the application
must show that the corporation was created under the | aws of
Pennsyl vania or holds a certificate of authority to transact

busi ness in Pennsylvania, and that all officers, directors and

st ockhol ders are citizens of the United States or resident

aliens.

Section 14. Section 412(f)(4) of the act, amended February
21, 2002 (P.L.103, No.10), is amended and the section is anended
by addi ng a subsection to read:

Section 412. Publ i ¢ Venue License.--* * *
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(f) VLicenses issued under this section are to be considered
restaurant |iquor |icenses. However, the follow ng additional
restrictions and privileges apply:

* %

(4) Licenses issued under this section shall not be subject
to: (i) the proximty provisions of sections 402 and 404; (ii)
the quota restrictions of section 461; (iv) the provisions of
section 493(10) except as they relate to | ewd, inmoral or
i nproper entertainnent; [and] (v) the prohibition against mnors

frequenting as described in section 493(14) and (vi) the cost

and total display area limtations of section 493(20)(i). In

addition, licenses issued under this section shall not be
subject to the provisions defining "restaurant” in section 102.

(g) The board may issue nultiple |licenses under this section

for use in a public venue with pernmanent seati ng of at | east

thirty-five thousand people. |If the board does i ssue nore than

one license for a specific public venue, witten notice of the

event nust be provided to the enforcenent bureau at | east forty-

ei ght hours in advance of the di spensing of any |liquor or nalt

or brewed beverages. The notice shall include the date, ti ne and

specific licensed areas to be used. No nore than one |icense

i ssued under this section shall be in effect at any | ocati on at

any tine of day at the sane tine.

Section 15. Section 431(b) of the act, anmended June 18, 1998
(P.L.664, No.86) and December 21, 1998 (P.L.1202, No.155), is
amended to read:

Section 431. Mlt and Brewed Beverages Manufacturers',
Distributors' and Inporting Distributors' Licenses.--* * *

(b) The board shall issue to any reputabl e person who

applies therefor, and pays the license fee hereinafter
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prescribed, a distributor's or inporting distributor's |icense
for the place which such person desires to naintain for the sale
of malt or brewed beverages, not for consunption on the prem ses
where sold, and in quantities of not |ess than a case or

ori ginal containers containing one hundred twenty-ei ght ounces
or nore which nay be sold separately as prepared for the market
by the manufacturer at the place of manufacture. The board shal
have the discretion to refuse a |license to any person or to any
corporation, partnership or association if such person, or any
of ficer or director of such corporation, or any nenber or
partner of such partnership or association shall have been
convicted or found guilty of a felony within a period of five
years i medi ately preceding the date of application for the said
|icense: And provided further, That, in the case of any new
license or the transfer of any license to a new | ocation, the
board may, in its discretion, grant or refuse such new |icense
or transfer if such place proposed to be licensed is within
three hundred feet of any church, hospital, charitable
institution, school or public playground, or if such new |license
or transfer is applied for a place which is within two hundred
feet of any other prenmi ses which is |icensed by the board: And
provi ded further, That the board shall refuse any application
for a new license or the transfer of any |license to a new

| ocation if, in the board s opinion, such new |license or
transfer would be detrinental to the welfare, health, peace and
norals of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed. The
board shall refuse any application for a new |license or the
transfer of any license to a | ocation where the sale of liquid

fuels or oil is conducted. The board may enter i nto an agreenent
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with the applicant concerning additional restrictions on the

license in question. |If the board and the applicant enter into

such an agreenent, such agreenent shall be binding on the

applicant. Failure by the applicant to adhere to the aqgreenent

will be sufficient cause to formthe basis for a citation under

section 471 and for the nonrenewal of the |license under section

470. If the board enters into an agreenent with an appli cant

concerni ng addi tional restrictions, those restrictions shall be

bi ndi ng on subsequent holders of the |license until the |icense

is transferred to a new | ocation or until the board enters into

a subsequent agreenent renoving those restrictions. |If the

application in question involves a | ocation previously |icensed

by the board, then any restrictions i nposed by the board on the

previous |license at that | ocation shall be binding on the

applicant unless the board enters i nto a new agr eenent

rescinding those restrictions. The board shall require notice to

be posted on the property or prem ses upon which the |icensee or
proposed |icensee will engage in sales of nalt or brewed
beverages. This notice shall be simlar to the notice required
of hotel, restaurant and club liquor |icensees.

Except as hereinafter provided, such |icense shall authorize
the hol der thereof to sell or deliver malt or brewed beverages
in quantities above specified anywhere within the Comopnweal th
of Pennsylvania, which, in the case of distributors, have been
pur chased only from persons |licensed under this act as
manuf acturers or inporting distributors, and in the case of
i mporting distributors, have been purchased from manufacturers
or persons outside this Commonweal th engaged in the | egal sale
of malt or brewed beverages or from manufacturers or inporting

distributors licensed under this article. In the case of an
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i mporting distributor, the holder of such a |icense shall be
authorized to store malt or brewed beverages owned by an out of
State manufacturer at a segregated portion of a warehouse or
ot her storage facility authorized by section 441(d) and operated
by the inporting distributor within its appointed territory and
del i ver such beverages to another inporting distributor who has
been granted distribution rights by the out of State
manuf act urer as provided herein. The inporting distributor shall
be permtted to receive a fee fromthe out of State manufacturer
for any rel ated storage or delivery services. In the case of a
bailee for hire hired by an out of State manufacturer, the
hol der of such a permt shall be authorized: to receive or store
malt or brewed beverages under the same conditions as permtted
for a distributor or inporting distributor under section 441(f)
produced by that out of State manufacturer for sale by that
manufacturer to inmporting distributors to whomthat out of State
manuf act urer has given distribution rights pursuant to this
subsection or to purchasers outside this Conmonweal th for
delivery outside this Coormonwealth; or to ship to that out of
State manufacturer's storage facilities outside this
Commonweal th. The bailee for hire shall be permtted to receive
a fee fromthe out of State manufacturer for any rel ated storage
or delivery services. The bailee for hire shall, as required in
Article V of this act, keep conplete and accurate records of al
transactions, inventory, receipts and shi pnments and nake al
records and the |licensed areas available for inspection by the
board and for the Pennsylvania State Police, Bureau of Liquor
Control Enforcenent, during normal business hours.

Each out of State manufacturer of malt or brewed beverages

whose products are sold and delivered in this Conmonweal th shal
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give distributing rights for such products in designated
geographical areas to specific inporting distributors, and such
i mporting distributor shall not sell or deliver malt or brewed
beverages manufactured by the out of State manufacturer to any
person issued a |license under the provisions of this act whose
|icensed prem ses are not |ocated within the geographical area
for which he has been given distributing rights by such
manuf acturer. Should a |licensee accept the delivery of such nmalt
or brewed beverages in violation of this section, said |licensee
shall be subject to a suspension of his license for at |east
thirty days: Provided, That the inporting distributor hol ding
such distributing rights for such product shall not sell or
deliver the sane to another inporting distributor w thout first
having entered into a witten agreenment with the said secondary
importing distributor setting forth the terms and conditions
under whi ch such products are to be resold within the territory
granted to the primary inporting distributor by the
manuf act urer .

When a Pennsyl vani a manufacturer of malt or brewed beverages
i censed under this article nanes or constitutes a distributor
or inporting distributor as the primary or original supplier of
his product, he shall also designate the specific geographical
area for which the said distributor or inporting distributor is
given distributing rights, and such distributor or inporting
di stributor shall not sell or deliver the products of such
manuf acturer to any person issued a |license under the provisions
of this act whose |licensed prem ses are not | ocated within the
geographical area for which distributing rights have been given
to the distributor and inporting distributor by the said

manuf acturer: Provided, That the inporting distributor holding
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such distributing rights for such product shall not sell or
deliver the sane to another inporting distributor wthout first
having entered into a witten agreenment with the said secondary
importing distributor setting forth the terms and conditions
under whi ch such products are to be resold within the territory
granted to the primary inporting distributor by the
manuf act urer. Not hing herein contained shall be construed to
prevent any manufacturer from authorizing the inporting
di stributor holding the distributing rights for a designated
geographical area fromselling the products of such manufacturer
to another inporting distributor also holding distributing
rights fromthe sane manufacturer for another geographical area,
provi di ng such authority be contained in witing and a copy
t hereof be given to each of the inporting distributors so
af f ect ed.

* x *

Section 16. Section 432(d) and (e) of the act, anended
Decenber 20, 2000 (P.L.992, No.141), are anended to read:

Section 432. Malt and Brewed Beverages Retail Licenses.--* *

(d) The board shall, in its discretion, grant or refuse any
new | icense or the transfer of any license to a new |location if
such pl ace proposed to be licensed is within three hundred feet
of any church, hospital, charitable institution, school, or
public playground, or if such new license or transfer is applied
for a place which is within two hundred feet of any other
prem ses which is |licensed by the board. The board shall refuse
any application for a new license or the transfer of any license
to a new location if, in the board' s opinion, such new |license

or transfer would be detrinental to the welfare, health, peace
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and norals of the inhabitants of the nei ghborhood within a
radi us of five hundred feet of the place to be licensed. The

board nay enter into an agreenent with the appli cant concerni ng

addi tional restrictions on the license in question. |If the board

and the applicant enter into such an agreenent, such aqgreenent

shall be binding on the applicant. Failure by the applicant to

adhere to the agreenent will be sufficient cause to formthe

basis for a citation under section 471 and for the nonrenewal of

the |icense under section 470. |If the board enters into an

agreenent with an appli cant concerning additional restrictions,

those restrictions shall be binding on subsequent hol ders of the

license until the license is transferred to a new | ocati on or

until the board enters into a subsequent agreenent renoving

those restrictions. |If the application in question i nvolves a

| ocation previously licensed by the board, then any restricti ons

i mposed by the board on the previous |license at that | ocation

shal|l be binding on the applicant unl ess the board enters into a

new aqgreenent rescindi ng those restrictions. The board shal

refuse any application for a new license or the transfer of any
license to a | ocation where the sale of liquid fuels or oil is
conducted: And provided further, That the board shall have the
di scretion to refuse a |license to any person or to any
corporation, partnership or association if such person, or any
of ficer or director of such corporation, or any nenber or
partner of such partnership or association shall have been
convicted or found guilty of a felony within a period of five
years i medi ately preceding the date of application for the said
license. The board may, in its discretion, refuse an application
for an econonm c devel opnent |icense under section 461(b.1) or an

application for an intermunicipal transfer or a license if the
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board receives a protest fromthe governing body of the
receiving nmunicipality. The receiving nunicipality of an
i ntermuni ci pal transfer or an econom c devel opnment |icense under
section 461(b.1) may file a protest against the approval for
i ssuance of a license for econom c devel opnent or an
intermunicipal transfer of a license into its nunicipality, and
such municipality shall have standing in a hearing to present
testinmony in support of or against the issuance or transfer of a
license. Upon any opening in any quota, an application for a new
license shall only be filed with the board for a period of six
nmont hs foll owi ng sai d openi ng.

(e) Every applicant for a new or for the transfer of an
existing license to another prem ses not then |licensed shal
post, for a period of at least [fifteen] thirty days begi nni ng
with the day the application is filed with the board, in a
conspi cuous place on the outside of the prem ses or in a w ndow
plainly visible fromthe outside of the prem ses for which the

license is applied or at the proposed new | ocation, a notice of

such application[,]. The notice shall indicate whether the

applicant is applying for the amusenent pernit required by

section 493(10). The notice shall be in such form be of such

size, and [containing] contain such provisions as the board may
require by its regulations. Proof of the posting of such notice
shall be filed with the board.

* x *

Section 17. Section 436(b) of the act, anmended February 21,
2002 (P.L.103, No.10), is anended to read:

Section 436. Application for Distributors', Inporting

Distributors’ and Retail Dispensers' Licenses.--Application for

distributors', inporting distributors' and retail dispensers’

2002051365B2405 - 38 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

licenses, or for the transfer of an existing |license to another
prem ses not then |icensed, or to another person, shall contain
or have attached thereto the follow ng informati on and

st at enent s:

* %

(b) The particular place for which the license is desired
and a detail ed description thereof. The description, information
and plans referred to in this subsection shall show the prem ses
or the proposed |ocation for the construction of the prem ses at
the tinme the application is nmade, and shall show any alterations
proposed to be made thereto, or the new building proposed to be
constructed after the approval by the board of the application
for a license, or for the transfer of an existing license to
anot her prem ses not then licensed or to another person. No
physi cal alterations, inprovenents or changes shall be required
to be made to any hotel, eating place or club, nor shall any new
bui l ding for any such purpose be required to be constructed
until approval of the application for |license or for the
transfer of an existing license to another prem ses not then
licensed or to another person by the board. After approval of
the application, the |icensee shall make the physi cal
alterations, inprovenents and changes to the |icensed prem ses,
or shall construct the new building in the manner specified by
the board at the tine of approval. The |icensee shall not
transact any busi ness under the license until the board has
approved the conpl eted physical alterations, inmprovenents and
changes of the licensed prenises or the conpleted construction
of the new building as conformng to the specifications required
by the board at the tinme of issuance or transfer of the |icense

and is satisfied that the prem ses neet the requirenents for a
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distributor's or inporting distributor's |license as set forth in
this act or that the establishnent is an eating place, hotel or
club as defined by this act. The board may require that all such
alterations or construction or conformty to definition be
conpleted within six nonths fromthe tinme of issuance or
transfer of the license. Failure to conply with these

requi renents shall be considered cause for revocation of the
license. No such license shall be transferable between the tine
of issuance or transfer of the Iicense and the approval of the
conpl eted alterations or construction by the board and ful
conpliance by the Iicensee with the requirenents of this act,
except in the case of death of the licensee prior to ful
conpliance with all of the aforenentioned requirenents[,] or

unl ess full conpliance is inpossible for reasons beyond the

licensee's control, in which event the |license may be

transferred by the board as provided in this act.
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Section 19. Section 441(b) of the act, anmended May 31, 1996
(P.L.312, No.49), is anended to read:

Section 441. Distributors' and Inporting D stributors’
Restrictions on Sales, Storage, Etc.--* * *

(b) No distributor or inmporting distributor shall sell any
malt or brewed beverages in quantities of |ess than a case or
ori ginal containers containing one hundred twenty-ei ght ounces
or nore which nmay be sold separately: Provided, That no nmalt or
brewed beverages sold or delivered shall be consuned upon the
prem ses of the distributor or inporting distributor, or in any
pl ace provided for such purpose by such distributor or inporting

distributor. Notw thstandi ng any other provision of this section

or act, malt or brewed beverages which are part of a tasting

conduct ed pursuant to the board's requl ati ons may be consuned on
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|i censed preni ses.

Section 20. Section 442 of the act is amended by adding a
subsection to read:

Section 442. Retail Dispensers' Restrictions on Purchases
and Sales.--* * *

(e) The holder of a retail dispenser |license |ocated in a

hotel nmay all ow persons to transport nmalt or brewed beverages

fromthe |licensed portion of the prenmises to the unlicensed

portion of the prem ses so long as the nalt or brewed bever ages

remain on the hotel property. In addition, the hol der of a

retail dispenser |license |ocated on a golf course may allowits

patrons to order malt or brewed beverages on |icensed preni ses

f or subsequent delivery by the |licensee on nonlicensed portions

of the premi ses, including the golf course.

Section 21. Section 464 of the act, anmended Decenber 20,
2000 (P.L.992, No.141), is anended to read:

Section 464. Hearings Upon Refusal of Licenses, Renewal s or
Transfers; Appeals.--The board may of its own notion, and shal
upon the witten request of any applicant for club, hotel or
restaurant liquor |icense, or any applicant for any malt or
brewed beverage |icense other than a public service license, or
for renewal or transfer thereof, or for the renewal of an
anusenent permt, whose application for such |license, renewal or
transfer, or the renewal of an anusenment permt, has been
refused, fix a time and place for hearing of such application
for Iicense or for renewal or transfer thereof, or the renewal
of an anmusenent permt, notice of which hearing shall be mailed
to the applicant at the address given in his application. Such
heari ng shall be before a hearing exam ner designated by the

board. At such hearing, the board shall present its reasons for
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its refusal or w thholding of |license, renewal or transfer
thereof, or its refusal for renewal of an anusenent permt. The
appl i cant may appear in person or by counsel, may cross-exam ne
the witnesses for the board and nmay present evidence which shal

| i kewi se be subject to cross-exam nation by the board. Such
heari ng shall be stenographically recorded. The hearing exam ner
shall thereafter report, with the exam ner's recommendation, to
the board in each case. The board shall thereupon grant or
refuse the license, renewal or transfer thereof or the renewal

of an amusenent permt. In considering the renewal of a |icense
or amnusenent permt, the board shall not refuse any such renewal
on the basis of the propriety of the original issuance or any
prior renewal of such |icense or anmusenent permt. If the board
shal | refuse such license, renewal or transfer or the renewal of
an armusenent permt, follow ng such hearing, notice in witing
of such refusal shall be mailed to the applicant at the address
given in his application. In all such cases, the board shal

file of record at least a brief statenment in the formof an

opi nion of the reasons for the ruling or order and furnish a
copy thereof to the applicant. Any applicant who has appeared at
any hearing, as above provided, who is aggrieved by the refusal
of the board to issue any such Iicense or to renew or transfer
any such license or to issue or renew any anusenent permt may
appeal, or any church, hospital, charitable institution, school
or public playground |located within three hundred feet of the
prem ses applied for, aggrieved by the action of the board in
granting the issuance of any such |license or the transfer of any
such license, nmay take an appeal limted to the question of such
gri evance, wthin ftwenty}l—thirty days fromdate of refusal or <—

grant, to the fcourt of common pleas of the county in which the <—
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prem ses or permt applied for is |ocated. -CommpawealthCourt- <—
pursuant—to-2 Pa-CS—Ch— 7 -Subch—A {relating-tojudicial
revi-ew—of Conrmonwealth—ageney—actiomy— If the application is for

an econom ¢ devel opnent |icense under section 461(b.1) or the

intermunicipal transfer of a |icense, the governing body of the
muni ci pality receiving the new |icense or the transferred

license may file an appeal of the board decision granting the
license, within twenty}—thirty days of the date of the board's <—
decision, to the fcourt of conmmon pleas of the county in which <—
t he proposed prem ses is |ocated. Such appeal shall be upon

petition of the aggrieved party, who shall serve a copy thereof

upon the board, whereupon a hearing shall be held upon the

petition by the court upon ten days' notice to the board. The

sai d appeal shall act as a supersedeas unl ess upon sufficient

cause shown the court shall determ ne otherw se. The court shal

hear the application de novo on questions of fact,

adm ni strative discretion and such other matters as are

i nvol ved, at such tinme as it shall fix, of which notice shall be
given to the board. The court shall either sustain or over-rule

the action of the board and either order or deny the issuance of

a new |license or the renewal or transfer of the license or the

renewal of an amusenent permt to the applicant.}—Cormpawealth <—
Court—pursuant-to 2 Pa-C S Ch 7 Subeh—A-
Section 22. Section 470(a) of the act, anmended Decenber 21,

1998 (P.L.1202, No.155), is anended to read:

Section 470. Renewal of Licenses; Tenporary Provisions for
Li censees in Arned Service.--(a) All applications for renewal
of licenses under the provisions of this article shall be filed
with tax clearance fromthe Departnment of Revenue and the

Depart ment of Labor and Industry and requisite |license and
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filing fees at |east sixty days before the expiration date of
same: Provided, however, That the board, in its discretion, nmay
accept nunc pro tunc a renewal application filed | ess than sixty
days before the expiration date of the license with the required
fees, upon reasonabl e cause shown and the paynent of an
additional filing fee of one hundred dollars ($100.00) for late
filing: And provided further, That except where the failure to
file a renewal application on or before the expiration date has
created a |license quota vacancy after said expiration date which
has been filled by the issuance of a new |license, after such
expiration date, but before the board has received a renewal
application nunc pro tunc within the tinme prescribed herein the
board, in its discretion, may, after hearing, accept a renewal
application filed within two years after the expiration date of
the license with the required fees upon the paynent of an
additional filing fee of two hundred fifty dollars ($250.00) for
late filing. Wiere any such renewal application is filed |ess
than sixty days before the expiration date, or subsequent to the
expiration date, no license shall issue upon the filing of the
renewal application until the matter is finally determ ned by
the board and if an appeal is taken fromthe board s action the
courts shall not order the issuance of the renewal |icense until

final determ nation of the matter by the courts. The board may

enter into an agreenent with the applicant concerni ng addi ti onal

restrictions on the license in question. |If the board and the

applicant enter into such an agreenent, such agreenent shall be

bi ndi ng on the applicant. Failure by the applicant to adhere to

the agreenment will be sufficient cause to formthe basis for a

citati on under section 471 and for the nonrenewal of the |icense

under seetien—470 THI S SECTION. A renewal application will not
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be considered filed unless acconpanied by the requisite filing
and license fees and any additional filing fee required by this
section. Unless the board shall have given ten days' previous
notice to the applicant of objections to the renewal of his

i cense, based upon violation by the |icensee or his servants,
agents or enpl oyes of any of the |aws of the Conmonweal th or
regul ati ons of the board relating to the manufacture,
transportation, use, storage, inportation, possession or sale of
I iquors, alcohol or nalt or brewed beverages, or the conduct of
a licensed establishment, or unless the applicant has by his own
act becone a person of ill repute, or unless the prem ses do not
neet the requirenents of this act or the regul ations of the

board, the license of a |licensee shall be renewed.

* * %
Section 23. Section 47i{b)—and 471(c) of the act, anended <—
February 21, 2002 (P.L.103, No.10), are |S anended to read: <—

Section 471. Revocation and Suspension of Licenses; Fines.--

bl , I | , 10} i nsof :

I I | I . . .
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22 bhvestigation—

23 (c) The adm nistrative |aw judge may consider the |icensee's
24 prior citation history when inposing a penalty. If the violation
25 in question is a third or subsequent violation of [this act] any
26 offense referred to in subsection (b) or Title 18 of the

27 Pennsylvani a Consolidated Statutes (relating to crinmes and

28 offenses), occurring within a period of four years, the

29 administrative | aw judge shall inpose a suspension or

30 revocation.
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* * %

Section 24. Section 472 of the act is amended by adding a
subsection to read:
Section 472. Local Option.--* * *

(e) A vote on the ballot guestion regarding the granti ng of

li quor |icenses that changes the nunicipality's status on that

i ssue supersedes any earlier contrary votes on the granti ng of

li quor licenses to public venues, perfornmng arts facilities,

hotels, qgolf courses, incorporated units of national veterans'

cl ubs and speci al occasion permts. In addition, a vote on the

bal | ot question regarding the granting of liquor |icenses that

changes the municipality's status on that issue supersedes any

earlier contrary votes on the i ssuance of granting |licenses to

retail dispensers of malt and brewed bever ages.

Section 25. Section 472.3(a) of the act is anended to read:
Section 472.3. Exchange of Certain Licenses.--(a) [In any
muni ci pality wherein restaurant |iquor |license issue, the] The
board may issue to a club as defined in this act, a club Iiquor
license in exchange for a club retail dispenser license in any

muni ci pality which has approved the granting of |iquor |icenses.

* * %

Section 26. The act is anended by adding a section to read:

Section 474.1. Surrender of Restaurant, Eating Pl ace Retai

Di spenser, Hotel, Inporting D stributor and Distri butor License

for Benefit of Licensee.--(a) A restaurant, eating place retai

di spenser, hotel, inporting distributor and distributor |icensee

whose |icensed establishnment is not in operation for fifteen

consecutive days shall return its |license for safekeeping with

the board no later than at the expiration of the fifteen-day

period. The |license may only be rei ssued from saf ekeeping in the
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manner set forth by the board through requl ati on.

(b) The board may hold the |license in saf ekeeping for a

peri od not to exceed three consecutive years. Any |license

remai ning i n saf ekeeping for nore than three consecutive years

shall be i mmedi ately revoked by the Bureau of Licensing unless a

transfer application or request for rei ssue from saf ekeepi ng has

been filed prior to the expiration of the three-year period. The

board shall extend the period for an additional year if at the

end of the three-year period, the |licensed preni ses are

unavai l able due to fire, flood or other sinlar natural

di saster.

(c) In the event a transfer application filed prior to the

expiration of the three-year period is di sapproved by the board,

through its exercise of discretion, then the |license may remai n

in saf ekeeping for an additi onal period of three consecutive

nont hs after the board's decision to refuse the transfer

application. Failure to renove the |license from saf ekeepi ng or

to file another transfer application prior to the expiration of

the three-nmonth period of tine shall result in revocation of the

i cense.

(d) Any period of tine in which the |licensee allows the

license to | apse by not filing a tinely |license renewal or

li cense validation shall be considered tine in which the |icense

was held i n saf ekeepi ng, for purposes of this section.

(e) A license placed in saf ekeeping prior to the effective

date of this act will be deened to have been placed in

saf ekeepi ng on the effective date of this act, for purposes of

this section.

Section 27. Section 478(c) of the act is repeal ed.
Section 28. Section 491(7) and (11) of the act, anended
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February 21, 2002 (P.L.103, No.10), are anmended to read:

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

* %

(7) Sales of Liquor by Manufacturers and Licensed | nporters.
For any manufacturer or |icensed inporter of liquor in this
Commonweal th, his agents, servants or enployes, to sell or offer
to sell any liquor in this Cormonweal th except to the board for
use in Pennsylvania Liquor Stores, and in the case of a
manuf acturer, to the holder of a sacramental wi ne |license or an
inmporter's license[, but a manufacturer or licensed inporter may
sell or offer to sell liquor to persons outside of this

Commonweal th] . Notw t hst andi ng any ot her provision of this act,

a manufacturer or licensed inporter may sell or offer to sell

i quor for delivery outside of this Commonweal t h.

* * %

(11) Inportation of Liquor. For any person, other than the
board or the holder of a sacranmental wine |icense, an inporter's
license or a direct shipper's license, to inport any |iquor
what soever into this Commonweal th, but this section shall not be
construed to prohibit railroad and pul | man conpani es from

pur chasi ng and selling liquors purchased outside the

Commonweal th in their dining, club and buffet cars which are
covered by public service liquor licenses and which are operated
in this Commonweal t h.

* x *

Section 29. Section 492(8) and (10) of the act, anended
Decenber 21 1998 (P.L.1202, No.155), are anended to read:

Section 492. Unlawful Acts Relative to Malt or Brewed
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Beverages and Licensees. --

It shall be unl awful --

* * %

(8) Transportation and Inportation of Malt or Brewed

Beverages. For any person, to transport malt or brewed beverages
except in the original containers, or to transport malt or
brewed beverages for another who is engaged in selling either
liquor or malt or brewed beverages, unless such person shal

hold (a) a license to transport for hire, alcohol, |iquor and
malt or brewed beverages, as hereinafter provided in this act,
or (b) shall hold a permt issued by the board and shall have
paid to the board such permt fee, as prescribed in section 614-
A of the act of April 9, 1929 (P.L.177, No.175), known as "The
Adm ni strative Code of 1929," any other law to the contrary

notw t hstanding. This clause shall not be construed:

(i) to prohibit transportation of malt or brewed beverages

t hrough this Commpnweal th and not for delivery in this

Commpnweal th if such transporting is done in accordance with the

rules and requl ati ons of the board; or

(ii) to prohibit railroad and Pull man conpanies from selling

malt or brewed beverages purchased outside this Conmonwealth in

their dining, club and buffet cars which are covered by public

service liquor licenses and which are operated in this

Commpnweal t h.

* * %

[(10) Inporting or Transporting Malt or Brewed Beverages
Wt hout Tax Stanps. For any person, to transport within or
import any malt or brewed beverages into this Commonweal t h,
except in accordance with the rules and regul ations of the

board, or for any person to transport malt or brewed beverages
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into or wwthin this Commonweal th, unless there shall be affixed
to the original containers in which such nalt or brewed
beverages are transported, stanps or crowns evidencing the
paynent of the malt |iquor tax to the Commonweal t h: Provided,
however, That this clause shall not be construed to prohibit
transportation of malt or brewed beverages through this
Commonweal th and not for delivery therein, if such transporting
is done in accordance with the rules and regul ati ons of the

boar d. ]

* * %
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Section 30. Seet+oen—493(1FH—of theaet—+s SECTI ON 493(14)
AND (17) OF THE ACT, AMENDED FEBRUARY 21, 2002 (P.L.103, NO 10),

[ =
w N

ARE anmended to read:

H
o

Section 493. Unlawful Acts Relative to Liquor, Malt and

=Y
(63}

Brewed Beverages and Licensees.--The term"licensee,"” when used

=Y
(e}

in this section, shall nmean those persons |icensed under the

=
\l

provisions of Article 1V, unless the context clearly indicates

=Y
oo

ot herw se.

=
O

It shall be unl awful --

* * %

N DN
= O

(14) PERM TTI NG UNDESI RABLE PERSONS CR M NORS TO FREQUENT

N
N

PREM SES. FOR ANY HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSEE, OR

N
w

ANY RETAI L DI SPENSER, HI S SERVANTS, AGENTS OR EMPLOYES, TO

N
~

PERM T PERSONS OF | LL REPUTE, PRCSTI TUTES OR M NORS TO FREQUENT

N
(63}

H' S LI CENSED PREM SES OR ANY PREM SES OPERATED | N CONNECTI ON

N
(e}

THEREW TH, EXCEPT M NORS ACCOMPANI ED BY PARENTS, GUARDI ANS, OR

N
~

UNDER PROPER SUPERVI SI ON OR EXCEPT M NORS WHO FREQUENT ANY

N
oo

RESTAURANT OR RETAI L DI SPENSI NG LI CENSEE WHOSE SALES OF FOOD AND

N
(o]

NON- ALCOHOLI C BEVERAGES ARE EQUAL TO FI FTY PER CENTUM OR MORE OF
30 THE COMVBI NED GROSS SALES OF BOTH FOOD AND ALCOHOLI C BEVERAGES ON
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THE CONDI TI ON THAT ALCOHOLI C BEVERAGES MAY NOT BE SERVED AT THE
TABLE OR BOOTH AT VHI CH THE SAID M NOR | S SEATED AT THE TI ME
(UNLESS SAID M NOR IS UNDER PROPER SUPERVI SI ON AS HEREI NAFTER
DEFI NED) AND ON THE FURTHER CONDI TI ON THAT ONLY TABLE SERVI CE OF
ALCCOHCLI C BEVERACGES OR TAKE- QUT SERVI CE OF BEER SHALL BE
PERM TTED I N THE ROOM WHEREIN THE M NOR | S LOCATED: PROVI DED,
HONEVER, THAT | T SHALL NOT BE UNLAWFUL FOR ANY HOTEL, RESTAURANT
OR CLUB LI QUOR LI CENSEE OR ANY RETAI L DI SPENSER TO PERM T M NORS
UNDER PROPER SUPERVI SI ON UPON THE LI CENSED PREM SES OR ANY
PREM SES OPERATED | N CONNECTI ON THEREW TH FOR THE PURPCSE OF A
SOCI AL GATHERI NG, EVEN | F SUCH GATHERI NG | S EXCLUSI VELY FOR
M NORS: AND PROVI DED FURTHER, THAT NO LI QUOR SHALL BE SOLD,
FURNI SHED OR G VEN TO SUCH M NORS NOR SHALL THE LI CENSEE
KNOW NGLY PERM T ANY LI QUOR OR MALT OR BREWED BEVERAGES TO BE
SOLD, FURNI SHED OR 3 VEN TO OR BE CONSUMED BY ANY M NOR, AND THE
AREA OF SUCH GATHERI NG SHALL BE SEGREGATED FROM THE REMAI NDER OF
THE LI CENSED PREM SES. IN THE EVENT THE AREA OF SUCH GATHERI NG
CANNOT BE SEGREGATED FROM THE REMAI NDER OF THE LI CENSED
PREM SES, ALL ALCOHOLI C BEVERAGES MUST BE ElI THER REMOVED FROM
THE LI CENSED PREM SES OR PLACED UNDER LOCK AND KEY DURI NG THE
TIME THE GATHERI NG IS TAKI NG PLACE. WRI TTEN NOTI CE, AT LEAST
FORTY- El GHT (48) HOURS | N ADVANCE OF SUCH GATHERI NG SHALL BE
G VEN TO THE ENFORCEMENT BUREAU. ANY LI CENSEE VI CLATI NG THE
PROVI SIONS OF TH S CLAUSE SHALL BE SUBJECT TO THE PROVI SI ONS OF
SECTI ON 471. NOTHING IN TH' S CLAUSE SHALL BE CONSTRUED TO MAKE
I T UNLAWFUL FOR M NORS TO FREQUENT PUBLI C VENUES OR PERFORM NG
ARTS FACI LI TI ES.

"PROPER SUPERVI SION, " AS USED IN THI S CLAUSE, MEANS THE
PRESENCE, ON THAT PORTI ON OF THE LI CENSED PREM SES WHERE A M NOR
OR M NORS ARE PRESENT, OF ONE PERSON TWENTY- FI VE YEARS OF AGE OR
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OLDER FOR EVERY [FIFTY] FIVE M NORS OR PART THEREOF WHO | S
Dl RECTLY RESPONSI BLE FOR THE CARE AND CONDUCT OF SUCH M NOR OR
M NORS WHI LE ON THE LI CENSED PREM SES AND I N SUCH PROXIM TY THAT
THE M NOR OR M NORS ARE CONSTANTLY WTHIN H' S SI GHT OR HEARI NG
THE PRESENCE OF THE LI CENSEE OR ANY EMPLOYE OR SECURI TY OFFI CER
OF THE LI CENSEE SHALL NOT CONSTI TUTE PROPER SUPERVI SI ON.

* x *

(17) Licensees, etc., Interested or Enployed in
Manuf acturi ng or Sal e of Equi pnment or Fixtures. For any
|icensee, or any officer, director, stockholder, servant, agent
or enploye of any licensee, to own any interest, directly or
indirectly, in or be enployed or engaged in any busi ness which
i nvol ves the manufacture or sale of any equi pment, furnishings
or fixtures to any hotel, restaurant or club |licensees, or to
any inporting distributors, distributors or retail dispensers]:
Provi ded, however, That as to malt or brewed beverage |icensees,
the provisions of this subsection shall not apply to such a
conflicting interest if it has existed for a period of not |ess
than three years prior to the first day of January, one thousand
nine hundred thirty-seven, and the board shall approve].

Not wi t hst andi ng any ot her provision of this section or this act,

li censees may sell gl asses at not | ess than cost and to provide

nmetal keg connectors and tap knobs to other |licensees and to

hol ders of special occasion pernits.

* * %

Section 31. Section 493(20)(i) of the act, anended May 31,
1996 (P.L.312, No.49), is anended to read:
Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used

in this section, shall nmean those persons |icensed under the
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provisions of Article 1V, unless the context clearly indicates
ot herwi se.

It shall be unlawful --

* x *

(20) (i) Retail Liquor and Retail Malt or Brewed Beverages
Li censee's Inside Advertisenents. For any retail |iquor or
retail malt or brewed beverages licensee, to display or permt
the display in the show wi ndow or doorways of his |icensed
prem ses, any placard or sign advertising the brands of |iquor
or malt or brewed beverages, if the total display area of any
such placard or sign advertising the product or products exceeds
si X hundred square inches. Nothing herein shall prohibit a
licensee fromdisplaying inside his |licensed prem ses point of
sal e di spl ays advertising brand nanes of products sold by him
ot her than a wi ndow or door display: Provided, That the total
cost of all such point of sale advertising matter relating to
any one brand shall [not exceed the sum of one hundred forty
dol lars ($140) at any one tine, and no single piece of
advertising shall exceed a cost of seventy dollars ($70). The
board is authorized to make annual adjustnments to the cost
[imtations on point of display advertising to reflect any
changes in such [imtations by the United States Bureau of
Al cohol, Tobacco and Firearnms or its successors in accordance
with 27 CFR 6.83 (relating to product displays) and 27 CFR 6. 85

(relating to retailer advertising specialties).] not exceed the

dol |l ar anmpunt set forth by the board through regul ati on. Al

such advertising material, including the wi ndow and door signs,
may be furnished by a manufacturer, distributor or inporting
distributor. The restrictions on advertising set forth in

subclause (ii) and in clauses (20.1) and (20.2) shall also apply
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to this subcl ause.

* x *

Section 32. Section 493.1 of the act, added October 5, 1994
(P.L.522, No.77), is anended to read:

Section 493.1. Rights of Miunicipalities Preserved.--(a)
Not hing in this act shall be construed to preenpt the right of
any nmunicipality to regulate zoning and enforce any other | ocal
ordi nances and codes dealing with health and wel fare issues.

(b)Y A nmunicipality that wi shes to supersede those provisi ons

of the board's requl ati ons pertaining to anplified nusi c bei ng

heard off the |icensed prenm ses may do so by notifying the board

that +H+—w-shes THE MUNI Cl PALI TY HAS ADOPTED AN ORDI NANCE to <—

i npose the requirenents of its own |l ocal noise ordinance in |lieu

of the board's requl ations on |licensed prenises within its

boundaries. If a municipality chooses to give the board such

notification, those provisions of the board's regul ati ons

pertaining to anplified nusic being heard off the |icensed

premnmi ses, shall not be applicable to |icensed prenm ses | ocated

in that nunicipality until the nunicipality inforns the board

that it nolonger—wshesto WLL NO LONGER supersede the board's <—

requl ati ons.

Section 33. Section 498(g) of the act, anmended February 21,
2002 (P.L.103, No.10), is anended to read:

Section 498. Unlawful Advertising.-- * * *

(g) For purposes of this subsection, the term
"advertisenent” shall mean any advertising of alcoholic
beverages through the nmedi um of radi o broadcast, television
br oadcast, newspapers, periodicals or other publication, outdoor

advertisenment, any formof electronic transm ssion or any other

printed or graphic matter, including booklets, flyers or cards,
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or on the product |abel or attachment itself.

Section 34. Section 505.2(2) of the act, anended Novenber
10, 1999 (P.L.514, No.49), is anended to read:

Section 505.2. Limted Wneries.--In the interest of
pronoting tourismand recreational devel opnent in Pennsyl vani a,
hol ders of a limted winery |license may:

* %

(2) Sell alcoholic cider, wine and wi ne cool ers produced by
the limted winery or purchased in bulk in bond from anot her
Pennsylvania |limted winery on the |icensed prem ses, under such
conditions and regul ations as the board nay enforce, to the
board, to individuals and to brewery, hotel, restaurant, club
and public service liquor licensees, and to Pennsylvania w nery
| icensees: Provided, That a limted winery shall not, in any
cal endar year, purchase al coholic cider or w ne produced by
other limted wineries in an anount in excess of fifty per
centum of the al coholic cider or wine produced by the purchasing

l[imted winery in the preceding cal endar year. In addition, the

holder of alimted winery |license may purchase wine in bottles

from another Pennsylvania limted winery if these wi nes under go

a second fernentati on process. Such wine nmay be sold in bottles

bearing the purchasing linited winery's | abel or the produci ng

limted winery's |abel. Such wines, if sold by the board, nay be

sold by the producing limted winery to the purchasing |limted

winery at a price lower than the price charged by the board.

* * %

Section 35. Sections 505.3, 509 and 515 of the act are
anended to read:
[Section 505.3. Distilleries.--Distilleries of historical

signi ficance established nore than one hundred years prior to
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January 1, 1975 which hold a license issued under section 505
may sell |iquor produced by the distillery on the |licensed
prem ses under such conditions and regul ations as the board may
enf orce. ]

Section 509. License Must Be Posted; Business Hours. --
Li censes shall be issued by the board under its official seal.
Every license so issued nust at all tinmes be posted in a
conspi cuous place where the business is carried on under itJ,
and said place of business nust be kept open during general
busi ness hours of every day in the year except Sundays and | egal

hol i days]. Licensees may be open every day except limted

w neries which may be open as set forth by the board through

requl ati ons.

Section 515. Appeal s.--The [board, the] enforcenment bureau
or any applicant or any licensee aggrieved by any deci sion
refusi ng, suspending or revoking a |icense under the provisions
of this article nay appeal to the [court of the county in which
the licensed prem ses or the prenmises to be licensed are
| ocated. In the event an applicant or a |icensee shall have no
pl ace of business established within the Commnweal th, his
appeal shall be to the] Commonweal th Court. Such appeal shall be
in accordance with 2 Pa.C.S. Ch. 7 Subch. A (relating to
judicial review of Commobnweal th agency action).

Section 36. This act shall take effect as follows:

(1) The anmendnent or addition of section 305, 412 and 441(Db)
of the act shall take effect imrediately.

(2) This section shall take effect imediately.

(3) The remainder of this act shall take effect in 60 days.
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