PRI OR PRINTER S NO. 1770 PRINTER S NO. 1869

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1045 %55

| NTRODUCED BY WAUGH, VENGER, BRI GHTBI LL, JUBELI RER, PUNT,
O PAKE, KITCHEN, MADI GAN, LAVALLE, HELFRI CK, MJSTO, KUKOVI CH,
DENT, MOVERY, CORMAN, M WVH TE, BOSCOLA, KASUNI C, LEMVOND,
GREENLEAF, CONTI, RHOADES, EARLL, SCHWARTZ, THOVPSON
GERLACH, ROBBI NS AND SCARNATI, MARCH 11, 2002

AS AVENDED ON THI RD CONSI DERATI ON, APRIL 9, 2002

AN ACT
1 Anending the act of June 29, 1996 (P.L.434, No.67), entitled, as
2 anended, "An act to enhance job creation and economc
3 devel opnent by providing for an annual financing strategy,
4 for opportunity grants, for job creation tax credits, for
5 smal | busi ness assistance, for the Small Busi ness Advocacy
6 Council, for a famly savings program for industrial
7 devel opnent assi stance, for comrunity devel opnent bank grants
8 and | oans and for tax-exenpt bond allocation; conferring
9 powers and duties on various adm nistrative agenci es and
10 authorities; further providing for various funds; and nmaki ng
11 repeal s,"” further providing for loans for agricultural
12 producers AND FOR PROVI SI ONS RELATI NG TO ELI G BI LI TY. <—
13 The General Assenbly of the Conmonweal th of Pennsyl vani a
14 hereby enacts as foll ows:
15 Section 1. The definitions of "capital devel opnent project”
16 "smal | business enterprise” in section 1301 of the act of
17 June 29, 1996 (P.L.434, No.67), known as the Job Enhancenent
18 Act, added Decenber 3, 1998 (P.L.788, No.100), are anended and
19 the section is anended by adding definitions to read:
20 Section 1301. Definitions.
21 The foll ow ng words and phrases when used in this chapter
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shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * %

"Agricultural producer." A person OR ENTITY involved in the

managenent and use of a normal agricultural operation for the

production of a farm commodity.

* * %

"Capital devel opnent project” or "project." Land, buildings,
equi pnent and nachi nery and working capital which is acquired,
constructed, renovated or used by a small business enterprise:

(1) As part of a for-profit project or venture not of a
nmercantile or service-related nature, except for hospitality
i ndustry projects.

(2) To bring a small business enterprise into conpliance
with Federal or State environnmental |aws or regulations or to
conpl ete an approved renedi ation project or to permt the
smal | business enterprise to adopt generally acceptable
pol l uti on prevention practices.

(3) To provide assistance to snmall business enterprises
that are recyclers of rmunicipal or comrercial waste or that
are manufacturers using recycled municipal or comerci al
waste materials.

(4) To assist a small business enterprise with defense
conversion activities.

(5) For the manufacture of products to be exported out
of the United States by a snall business enterprise as part
of a for-profit project or venture not of a mercantile or
service-rel ated nature, except for export-related services
and international export-related nmercantile ventures or

advanced t echnol ogy and conputer-rel ated services and
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mercantile ventures, which will increase this Commpbnweal th's
nati onal or international market shares.
(6) As part of a for-profit project or venture that

neets the requirenents of section 1303(a.1) and (a.3).

* * %

"NATURAL DI SASTER. " AS DEFINED IN 35 PA.C.S. 8§ 7102 <—

(RELATI NG TO DEFI NI TI ONS)

"Nornmal agricultural operation.”" The activities, practices,

equi pnent and procedures which agricul tural producers adopt, use

or engage in the production and preparation for market of farm

commpdities. The termincludes new activities, practices,

equi pnent and procedures consistent with technol ogi cal

devel opnent within the agricultural industry.

* * %

"Smal | business [enterprises] enterprise." A for-profit

corporation, partnership [or], proprietorship, LIMTED LIABILITY <—

COVPANY OR OTHER ENTITY which neets the eligibility requirenents

established by the departnent. The termshall include, but is

not limted to, a small business [enterprises] enterprise which:

(1) is located in a small business incubator

[facilities, small business enterprises which are] facility;

(3) is an agricultural producer; or

(4) manufactures apparel products.

* * %

Section 2. Section 1303(a.2) and (b) of the act, anended
Novenber 17, 1998 (P.L.788, No.100), are anended and-the-seetion <—

s—arendedby—adding—a—subseetion to read:

Section 1303. Eligibility for and terns and conditions of
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| oans.
* %
(a.2) Pollution prevention assistance |oans.--The Pol |l ution
Prevention Assi stance Account created under section 1302(b. 1)
shall provide revolving loans to snmall [businesses] business

enterpri ses.

(1) The loans shall be for the purpose of enabling the
smal | business enterprise to adopt or install pollution
prevention equi pnent or processes to:

(i) Reduce or reuse raw materials onsite.
(1i) Reduce the production of waste.
(i1i1) Reduce energy consunption.

(2) The Pollution Prevention Assistance Account shal
not invest on the basis of direct financial return and shal
not be held to the [ oan | oss standards of commercial |enders.
Loans shall be for the purpose of reducing pollution through
source reduction technol ogi es or processes.

(3) A loan under this subsection may not exceed the
| esser of:

(i) $50,000; or
(1i) 75%of eligible project costs.

(4) Loans under this subsection shall have an interest
rate of 2% per year and a maxi mum repaynent term of seven
years.

(5) An industrial resource center receiving funds under
the act of July 2, 1993 (P.L.439, No.64), known as the Ben
Franklin/I RC Partnership Act, may utilize the account to
provi de assistance to a small business enterprise for which a
| oan application has been nade.

(6) Loans under this subsection shall be used to further

20020S1045B1869 - 4 -



1 t he goal of pollution prevention through the purchase and
2 install ation of equipnment to nake operational changes and
3 nodi fy production practices.
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28 (1) The department nay nmake advances fromthe Snal
29 Busi ness First Fund, subject to the ternms, conditions and
30 restrictions provided under this chapter, to area | oan
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organi zations for the purpose of making |oans to eligible
smal | business enterprises for capital devel opnent projects

whi ch denonstrate a substantial |ikelihood of creating or

preserving enpl oynment opportunities[.] OR IN THE CASE OF A <—

SVALL BUSI NESS ENTERPRI SE THAT 1S AN AGRI CULTURAL PRODUCER

LOANS VWH CH DEMONSTRATE A SUBSTANTI AL LI KELI HOOD OF THE

ENHANCENVENT AND GROMH OF NORVAL AGRI CULTURAL OPERATI ONS. Al

| oans, EXCEPT LOANS PROVI DED TO A SMALL BUSI NESS ENTERPRI SE <—

VH CH IS AN AGRICULTURAL PRODUCER, shall be limted to

projects that denonstrate the creation or preservation of one
job for every $25,000 received fromthe Small Business First
Fund.
(2) No loans shall be made which would do any of the
fol | ow ng:
(i) Cause, aid or assist in, directly, the
rel ocati on of any business operations fromone part of
this Cormonweal th to another unless there is at |east a
25% net increase in enploynent.
(1i) Refinance any portion of the total project cost
or other existing | oans or debt.
(ti1) Finance projects |ocated outside the
geogr aphi ¢ boundaries of this Conmonweal t h.
(iv) Provide funds, directly or indirectly, for
paynent, distribution or as | oan owners, partners or
shar ehol ders of the snmall business enterprise, except as
ordi nary conpensation for services rendered.
(v) Provide funds for speculation in any kind of
property, real or personal, tangible or intangible.
(3) Al loans shall carry an interest rate and term and

shall be secured by lien positions on collateral at the
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hi ghest level of priority as nay be determ ned by the area

| oan organi zation with the approval of the departnent.

SECTION 3. SECTION 1310 OF THE ACT IS AMENDED TO READ:
SECTI ON 1310. [TRANSITIONAL] ELIG BILITY PROVI SI ONS.

THE FOLLOW NG ELI G Bl LI TY REQUI REMENTS AND ELI G BLE USES
SHALL APPLY TO ALL REQUESTS FOR FUNDI NG [ RECEI VED AFTER THI S
CHAPTER BECOVES EFFECTI VE AND BEFORE SUBM SSI ON OF THE FI RST
ANNUAL FI NANCI NG STRATEGY] :

(1) A SMALL BUSI NESS ENTERPRI SE W TH 100 FULL- TI ME

EMPLOYEES OR LESS THAT PROPOSES TO UNDERTAKE A CAPI TAL

DEVEL OPMENT.

(2) (I') THE MAXI MUM LOAN AMOUNT FOR LAND, BU LDI NGS AND
MACHI NERY AND EQUI PMENT | S $200, 000 OR 50% OF THE TOTAL
ELI G BLE PRQIECT COSTS, WH CHEVER | S LESS. THE MAXI MUM
LOAN AMOUNT FOR WORKI NG CAPI TAL IS $100, 000 OR 50% OF THE
TOTAL ELI G BLE PRQJECT COSTS, WH CHEVER | S LESS.

(1'l') LOANS USED FOR REAL ESTATE SHALL HAVE A
REPAYMENT PERI OD OF UP TO TEN YEARS. LOANS USED FOR
MACHI NERY AND EQUI PMENT SHALL HAVE A REPAYMENT PERI OD OF
UP TO SEVEN YEARS. LOANS USED FOR WORKI NG CAPI TAL SHALL
HAVE A REPAYMENT PERI CD OF UP TO THREE YEARS. | N PROQIECTS
WHERE TWO OR MORE USES OF FUNDS ARE PLANNED, THE LOAN
TERMS MAY BE BLENDED.

(I'11) I NTEREST RATES SHALL [ BE FI XED AT 5% ] NOT
EXCEED 5% EXCEPT AS PROVIDED IN CLAUSE (1V).

(1V) LOANS MADE TO A SMALL BUSI NESS ENTERPRI SE_THAT

IS AN AGRI CULTURAL PRODUCER SHALL BE MADE AT AN | NTEREST

RATE OF NOT LESS THAN 2% | F A DECLARATI ON UNDER 35

PA.C.S. 8 7301(C) (RELATING TO GENERAL AUTHORI TY OF

GOVERNOR) IS IN EFFECT FOR AT LEAST TEN DAYS FOR A
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© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R R
A W N P O © 0 N O O » W N L O

NATURAL DI SASTER

[(1V)] (V) ALL LOANS MUST BE ADEQUATELY SECURED.
(3) (1) APPLICATI ONS FOR ASSI STANCE UNDER THE CAPI TAL
LOAN FUND ACT WH CH HAVE BEEN APPROVED PRI OR TO THE
EFFECTI VE DATE OF THI'S CHAPTER W LL BE PROCESSED | N
ACCORDANCE W TH THE ACT OF JULY 2, 1984 (P.L. 545,
NO. 109), KNOWN AS THE CAPI TAL LOAN FUND ACT. APPLI CATI ONS
FOR ASSI STANCE WH CH HAVE BEEN RECEI VED BUT WHI CH HAVE
NOT BEEN APPROVED PRI OR TO THE EFFECTI VE DATE OF THI S
CHAPTER W LL BE EVALUATED AND PROCESSED | N ACCORDANCE
W TH THI S CHAPTER

(11) APPLI CATI ONS FOR ASSI STANCE UNDER SECTI ON 7. 13
OF THE ACT OF JANUARY 8, 1960 (1959 P.L.2119, NO 787),
KNOWN AS THE Al R POLLUTI ON CONTROL ACT, SECTI ON 709 OF
THE ACT OF JULY 6, 1989 (P.L.169, NO 32), KNOAN AS THE
STORAGE TANK AND SPILL PREVENTI ON ACT, AND THE RECYCLI NG
| NCENTI VE DEVELOPMENT ACCOUNT WH CH HAVE BEEN APPROVED
PRI OR TO THE EFFECTI VE DATE OF TH S CHAPTER SHALL BE
PROCESSED | N ACCORDANCE W TH THOSE RESPECTI VE PROVI SI ONS.
APPLI CATI ONS FOR ASSI STANCE WHI CH HAVE BEEN RECEI VED BUT
WH CH HAVE NOT BEEN APPROVED PRI OR TO THE EFFECTI VE DATE
OF TH' S CHAPTER SHALL BE EVALUATED AND PROCESSED I N
ACCORDANCE W TH THI' S CHAPTER.

Section 3 4. This act shall take effect imediately.
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