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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 999 55

| NTRODUCED BY HUGHES, MELLOW SCHWARTZ, ERI CKSON, WAGNER, COSTA,
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AN ACT

Amrending Title 24 (Education) of the Pennsylvani a Consol i dated
Statutes, establishing the Pennsylvania Public School
Construction Authority and the Pennsyl vania Public School
Construction Task Force; providing for their powers and
duti es; establishing the Public School Construction Reserve
Fund, the Public School Building and Facility Adequacy G ant
Program a direct grant program and an interest subsidy
program and authorizing the issuance of bonds.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 24 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a chapter to read:

Sec.

6301.
6302.
6303.
6304.

CHAPTER 63
PENNSYLVANI A STATE OF THE ART
SCHOCLS PROGRAM

Short title of chapter.
Fi ndi ngs.
Pur pose.

Definitions.



1 6305. School building and facility assessnment report.

2 6306. Pennsylvania Public School Construction Task Force.

3 6307. Public school building and facility adequacy standards.
4 6308. Needs assessnent report.

5 6309. Pennsylvania Public School Construction Authority.

6 6310. Annual report.

7 6311. School district capital inprovenent plans.

8 6312. Public School Building and Facility Adequacy G ant

9 Program

10 6313. Direct grant program

11 6314. Interest subsidy program

12 6315. Bond issuance.

13 6316. Public School Construction Reserve Fund.

14 § 6301. Short title of chapter.

15 This chapter shall be known and nay be cited as the

16 Pennsylvania State of the Art Schools Act.

17 § 6302. Findings.

18 The CGeneral Assenbly finds and declares as foll ows:

19 (1) Quality education for the children of this
20 Commonweal th is essential for the future success of children
21 of this Commonweal th and the county.
22 (2) Essential elenents of this Comobnweal th's public
23 school system are the school buildings and facilities that
24 ideally provide a safe and secure environnment for |earning
25 and facilitate educational opportunities for students in this
26 Commonweal th's public school s.
27 (3) Regrettably not all public school buildings and
28 facilities in this Conmonweal th are capable of providing this
29 high quality of education due to the physical condition or
30 i nsufficient capacity of those buildings and facilities.
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(4) Due to the decreasing percentage of the State
funding share for education and an increasing cost burden on
| ocal revenue sources, necessary naintenance on needy public
school buildings and facilities has been deferred until
school district budgets can afford those additional costs and
regrettably this burden on school district budgets has not
| essened.

(5) As a result of these deferrals, certain school
buil dings and facilities are not in a condition to provide a
safe and secure |l ocation for schooling of children in this
Conmonweal t h.

(6) Several school districts have al so experienced
difficulty in funding new building and facility construction
for various purposes, such as acconmpdati ng increases in
student popul ati on and provi ding students with access to
school s that provide and utilize recent technol ogical
advances to educate students.

(7) Another essential element of this Commonweal th's
public schools is various instructional equipnment, which is
essential to providing an education for the students of the
publ i c school s, including conputer and science | aboratories.

(8) Due to the decreasing percentage in the State
funding share, it is increasingly difficult for school
districts to purchase and utilize instructional equipnent,
such as conputers and ot her el ectronic equi pment, that
provi des students with the neans to learn and to succeed in

t he digital age.

§ 6303. Purpose.

This chapter is intended to:

(1) Provide Statew de conparable data on the current
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physi cal condition of public school buildings and facilities.

(2) Establish mninmm adequacy standards for school

buil dings and facilities, including physical conditions,

mai nt enance, conpatibility with educational technol ogy and

sufficient building area per student to avoi d overcrowdi ng.

(3) Determne the cost of essential and deferred

mai nt enance with the goal of inproving the current physical

condition of existing eligible school buildings and

facilities to conply with m ni num adequacy st andar ds.

(4) Provide State assistance in the school district

desi gn of new construction to conply wi th m ni rum adequacy

st andar ds.

(5) Establish a tax-exenpt bond program for the funding

of new school building and facility construction and the

repair and nai ntenance of eligible school buildings and

facilities and the purchase of school building and facility

equi pnment .

(6) Establish the Public School Building and Facility

Adequacy Grant Programto distribute grants and funding to

eligible school districts under two separate funding

progr ans.

(7) Establish the Public School Construction Reserve

Fund to address the bonds debt service and to fund emergency

school mai ntenance needs.

8§ 6304. Definitions.

The foll ow ng words and phrases when used in this chapter

shal |

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Adequacy grant program"”™ The Public School Building and

30 Facility Adequacy Grant Program established by this chapter.
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"Aut hority." The Pennsylvania Public School Construction
Aut hority established by this chapter.
"Bond." the notes, bond and ot her evidences of indebtedness

or obligations which the Pennsylvania Public School Construction

1
2
3
4
5 Authority is authorized to issue pursuant to this chapter
6 "Construction.” This termincludes acquisition and

7 construction and the term"to construct” shall nean and incl ude
8 to acquire and to construct in such a manner as may be deened

9 desirable.

10 "Cost of a project.” The cost of all real estate,

11 properties, rights and easenents acquired, the cost of

12 construction of a school building and facility and the

13 furnishing and equi pnent thereof, all financing charges,

14 interest prior to and during construction and engi neeri ng and
15 | egal expenses.

16 "Current physical condition.” 1In reference to a public

17 school building or facility this termshall include the current
18 condition of the heating, cooling, electrical and pl unbing

19 systens; the building's exterior, including the roof, w ndows
20 and exterior doors; the building's interior, including the

21 walls, ceilings, floors, interior doors, lighting, glass,

22 educational equi pnent, school equi pment and rest roons;

23 gymasi uns and | ocker roons; and technol ogi cal capacity.

24 "Deferred mai ntenance.”™ All regularly schedul ed and

25 unschedul ed nai ntenance required for the proper upkeep of a

26 school building or facility that has not been tinely perforned
27 but postponed to a later tine.

28 "Educational equipnent.” Al furniture, equipnment and ot her
29 appliances for the use of the public schools. This term shal

30 exclude equiprent utilizing educational technol ogy.
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"Educational technology.” Any technical or scientific method
of sending, receiving, storing, packaging or assimlating audio,
vi deo, graphic, data or any conbi nation thereof by neans of
el ectromagneti ¢ signal and any equi pnent, processes and
facilities that are used for instruction in the public schools.

"Emer gency mai ntenance.” The perfornmance of essenti al
mai nt enance on structurally unsound school buil dings and
facilities to address the inmediate risk to the health and
safety of students, enployees and the public.

"Essential maintenance.” The |evel of deferred maintenance
that must be conpleted for a school building or facility to
conply with the requirenents of the school building and facility
to conmply with the requirenents of the school building and
facility adequacy standards.

"Financing." The provision of a grant or funding to a school
district for paynent of the cost of a project.

"Fund.” The Public School Construction Reserve Fund
established by this chapter.

"Man- made disaster.” Any industrial, nuclear or
transportation accident, explosion, conflagration or other
simlar condition resulting from man-nmade causes whi ch threatens
or causes substantial damage to property, human suffering,
hardship or loss of life.

"Natural disaster.”™ Any hurricane, tornado, storm fl ood,
hi gh water, wi nd-driven water, tidal wave, earthquake,
| andsl i de, snowstorm drought, fire, explosion or other
cat astrophe which results in substantial damage to property,
har dshi p, suffering or possible loss of life.

"Needs assessnent report.” The report prepared by the

Departnment of the Auditor General that |ists and cal cul ates the
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total cost for the conpletion of all deferred maintenance and
essential maintenance. This report shall include a copy of the
school building and facility assessnent report.

"School building and facility assessnent report." The report
conpi | ed and organi zed by the Departnent of the Auditor General
that lists the current physical condition of every public school
in the Conmonweal th. This report shall include the data
col l ected and conpiled by the contracted private entity.

"School buildings and facilities.”™ Al buildings and
structures used by school districts for the classroom
i nstruction of students. This termshall include gymasi uns and
| ocker roonms but shall exclude stadiuns, field houses, sw mm ng
pool s and practice fields.

"School buildings and facilities adequacy standards.” The
st andards proposed by the School Construction Task Force and
accepted by the authority, establishing mninmmstandards for
school buildings and facilities.

"School equi prment." Equi prent and machinery that are
necessary for the proper and safe operation of a school buil ding
or facility.

"Structurally unsound buildings and facilities.” School
buil dings and facilities that have extensive problens arising
from unconpl eted essential mai ntenance, which al so pose a threat
to the safety and health of students, enployees and the public.

"Task force.” The Pennsyl vania Public School Construction
Task Force established by this chapter.

"Technol ogi cal capacity.” The ability of a school building
or facility to accommodat e educati onal technol ogy.

8§ 6305. School building and facility assessnent report.

(a) Duty to prepare report.--The Departnent of the Auditor
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1 Ceneral shall

2 (1) Prepare guidelines within two nonths of the

3 effective date of this chapter for the conduct of a Statew de
4 school building and facility assessnent to collect data on

5 the current physical condition of all public school buildings
6 and facilities in every school district in this Comobnwealth
7 and shall submt the guidelines and requirenents for the

8 conduct of the school building and facility assessnment by a

9 private entity to conpetitive bidding, as provided under 62
10 Pa.C.S. Pt. | (relating to Comonweal th procurenment code).

11 (2) Enter into a contract with a private entity as soon
12 as practicable for the purpose of conducting the school

13 buil ding and facility assessnent.

14 (3) Prepare a school building and facility assessnent

15 report that presents the Statewi de data in a uniform nmanner
16 wi thin nine nonths of the effective date of this chapter.

17 (4) Transmt the school building and facility assessnent
18 report upon conpletion to the Pennsyl vania Public School

19 Construction Task Force.
20 (b) Contents of report.--The school building and facility

21 assessnent report shall provide uniform Statew de data regarding

22 the current condition of public school buildings and facilities

23 in this Commonweal th and shall incl ude:

24 (1) The current condition of school buildings and

25 facilities on a Statew de basis, a school district basis and
26 an individual public school basis.

27 (2) Expected |longevity of each school building and

28 facility.

29 (3) Calculations of current school building and facility
30 student capacity and space requi renents necessary to
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accommbdat e expected fluctuations in future student

popul ation for a period of five years.

(4) Each school building's and facility's conpliance or
nonconpl i ance with safety requirenents, including any |ocal
bui | di ng or construction codes.

(5) The ability of each school building and facility to
accommbdat e educati onal technol ogy.

(c) Governnental assistance.--For the purposes of preparing
gui delines for the conduct of the building and facility
assessnments and preparing the school building and facility
assessment report, the Departnment of the Auditor General may
request the assistance of |ocal school districts, the Division
of Facilities Managenment of the Departnent of Education and
ot her departnents, agencies and entities of the Commobnweal th as
deened necessary by the Departnent of the Auditor Ceneral.

(d) Timng for preparation of report.--At the conpletion of
the private entity's assessnment data conpilation, the Departnent
of the Auditor Ceneral shall prepare the Statew de schoo
building and facility assessnment report.

8§ 6306. Pennsylvania Public School Construction Task Force.

(a) Establishnent.--There is hereby established the
Pennsyl vani a Public School Construction Task Force.

(b) Menbership.--The authority shall appoint 19 nenbers to
the task force, which shall be conprised as foll ows:

(1) Three school directors, provided that no two or nore
school directors shall serve on the sanme board of schoo
directors.

(2) Three school district superintendents.

(3) Three principals of public elenmentary or secondary

school bui | di ngs.
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(4) Three teachers enployed by a public school district.

(5) Three parents of a public elenmentary or secondary
school student.

(6) Four representatives of the private sector
architectural and construction managenent i ndustri es.

(c) Duties.--The task force shall have the duty to:

(1) Review and utilize the data contained in the school
building and facility assessnment report and draft the
proposed public school building and facility adequacy
standards within three nonths of the recei pt of the school
building and facility assessnment report.

(2) Transmt the conpleted proposed public school
buil ding and facility adequacy standards to the authority for
approval .

(3) Transmit a copy of the approved public school
buil ding and facility adequacy standards to the Departnent of
the Auditor General for utilization in calculating the cost
for conpliance with the m ni num standards, follow ng an
approval of the proposed standards by the authority.

(4) Review and incorporate any changes, revisions or
suggestions that the authority provides to the task force
into the proposed adequacy standards and to resubmt the
revi sed proposed adequacy standards to the authority
foll ow ng a provisional approval of the adequacy standards by
the authority.

(5) Review and redraft the proposed adequacy standards
i ncorporating any suggestions and criticisns provided by the
authority following a rejection of the proposed adequacy

standards by the authority.

30 8§ 6307. Public school building and facility adequacy standards.
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(a) Proposal of standards.--The task force shall utilize the
uni form data contained in the school building and facility
assessment report to propose adequacy standards to the authority
for public school buildings and facilities that require a
m ni mum | evel of:

(1) Essential naintenance.
(2) Structural and building integrity.
(3) Instructional area for education on a per student

basi s.

(4) Technol ogi cal capacity in school buildings and
facilities.

(b) Uniformty required.--The proposed adequacy standards
shall be uniformand have uni form Statew de application to al
public school buildings and facilities of the Commonweal t h.

8§ 6308. Needs assessnent report.

(a) Duty to prepare.--The Departnent of the Auditor General
shall prepare a needs assessnent report for all public school
bui l dings and facilities which shall:

(1) Identify all deferred maintenance in each school

buil ding and facility.

(2) Identify the essential maintenance required for each
school building and facility to conply with the school

buil ding and facility adequacy standards.

(3) Calculate the total cost for the conpletion of al
deferred mai ntenance for each school building and facility.
(4) Calculate the total cost for the conpletion of

essential maintenance that is required for each school

buil ding and facility to conply with the school building and

facility adequacy standards.

(b) Subm ssion to authority.--The Departnent of the Auditor
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1 Ceneral shall submt the needs assessnment report to the

2 authority within two nonths of receiving a copy of the adequacy
3 standards fromthe task force. The needs assessnent report shal
4 be presented in a uniform manner.

5 (c) Governnental assistance.--For the purposes of preparing
6 the needs assessnent report for school buildings and facilities,
7 the Departnment of the Auditor General may request the assistance
8 of local school districts, the Division of Facilities Managenent
9 of the Departnent of Education, and ot her departnents, agencies
10 and entities of the Conmonweal th as deemed necessary by the

11 Departnent of the Auditor General.

12 8§ 6309. Pennsylvania Public School Construction Authority.

13 (a) Establishnent.--There is hereby established a

14 Pennsyl vani a Public School Construction Authority.

15 (b) Menbership.--The authority shall be conprised of 14

16 nenbers as follows:

17 (1) The Governor or his designee.

18 (2) The Auditor Ceneral or his designee.

19 (3) The State Treasurer or his designee.
20 (4) The Secretary of Education or his designee.
21 (5) The Secretary of the Budget or his designee.
22 (6) The Secretary of General Services or his designee.
23 (7) The President pro tenpore of the Senate or his
24 designee, the Mnority Leader of the Senate or his designee,
25 t he Speaker of the House of Representatives or his designee,
26 and the Mnority Leader of the House of Representatives or
27 hi s desi gnee.
28 (8) Four representatives of the private sector
29 architectural and construction managenent industries, who
30 shal |l be appointed by the Governor.
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(c) Term--The termof the nmenbers of the authority shall be
as follows:

(1) The Governor, Auditor General, State Treasurer
Secretary of Education, Secretary of the Budget, Secretary of
CGeneral Services and the nenbers of the General Assenbly
shall serve concurrently with their position and a designee
of one of these officials shall serve the same termas the
appoi nting official.

(2) The four representatives of the private sector
architectural and construction managenent industries shal
serve for a termof three years. Upon the end of their terns,
t he Governor may reappoint themto the authority or may
appoi nt other representatives of the private sector
architectural and construction managenent i ndustri es.

(d) Reinbursenent for expenses.--Each nenber of the
authority shall serve w thout conpensation for the performance
of official duties but nmay be rei nmbursed for actual and
necessary expenses reasonably incurred in the performance of the
duties of the authority.

(e) Duties.--The authority shall have the foll ow ng powers
and duti es:

(1) Appoint the initial nenbers of the task force within
two nonths of the effective date of this chapter.

(2) Review and approve, conditionally approve or reject
t he proposed public school building and facility adequacy
standards submitted by the task force within 30 days of the
recei pt of the proposed standards.

(3) Establish guidelines for the operation and
adm ni stration of the grant program including criteria,

eligibility and funding for enmergency public school
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1 infrastructure needs, within three nonths of the effective

2 date of this chapter

3 (4) Create a central depository for information on

4 school building projects through the establishnment and

5 mai nt enance of an el ectronic data base that contains the

6 condition and needs for every school building and facility.
7 The el ectronic data base shall be designed so that

8 i nformati on can be easily collected, stored, anended,

9 revi ewed and di ssem nated. The information contained in this
10 data base shall be avail able for public inspection.

11 (5) Serve the school districts as a resource in

12 desi gning and constructing school buildings and facilities
13 that conply with the school building and facility adequacy
14 standards established by this chapter and to assist the

15 districts in best utilizing their funding fromthe program
16 i ncluding the provision and utilization of existing nodel

17 pl ans of school buildings or the devel opnent of new nodel

18 pl ans for school buil dings.

19 (6) Operate and adm nister the fund and adequacy
20 program
21 (7) Prepare an annual report on the operation and
22 adm ni stration of the adequacy program and fund, which shal
23 be submtted to the chairman of the Education Conmittee of
24 t he Senate and the chairman of the Education commttee of the
25 House of Representatives within three nonths of the end of
26 the fiscal year.
27 (8) Have continuing succession.
28 (9) Sue and be sued, inplead and be inpl eaded, conplain
29 and defend in all courts.
30 (10) Adopt, use and alter at will a corporate seal.
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(11) Acquire, purchase, hold, |ease as | essee and use
any property real, personal or mxed, tangible or intangible,
or any interest therein, necessary or desirable, for carrying
out the purposes of the authority, and to sell, |ease as
| essor, transfer and di spose of any property or any interest
therein at any tine acquired by it.

(12) Make byl aws for the managenent and regul ati on of
its affairs.

(13) Appoint officers, agents, enployees and servants,
to prescribe their duties and to fix their conpensation.

(14) Finance projects by making grants to any eligible
school district.

(15) Borrow nmoney for the purpose of financing or
refinancing the cost of any project, nmake and issue
negoti abl e notes, bonds and ot her evidences of indebtedness
or obligations of the authority to the extent authorized
under this chapter and to secure the paynent of such bonds,
or any part thereof, by pledge or deed of trust of all or any
of its revenues and receipts, and to make such agreenents
with the purchasers or hol ders of such bonds or with others
in connection with such bonds when issued or to be issued as
the authority shall deem advi sable, and in general to provide
for the security of said bonds and the rights of the hol der
t her eof .

(16) Make contracts of every name and nature and to
execute all instrunments necessary or convenient for the
carrying of its business.

(17) Borrow noney and accept grants fromand enter into
contracts or other transaction with any Federal agency,

without Iimtation of the other powers and duties specified
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in this subsection.

(18) Pl edge, hypothecate or otherw se encunber all or
any of the revenues or receipts of the authority as security
for all or any of the obligations of the authority.

(19) Do all acts and things necessary or convenient to
carry out the powers granted to it by this chapter.

(f) Exercise of powers and duties.--

(1) The powers and duties of the authority shall be
exerci sed by a governing body consisting of the nmenbers of
the authority acting as a board. Wthin 30 days after the
effective date of this chapter, the board shall neet and
organi ze by electing fromtheir nunber a president, treasurer
and secretary. At the first regular neeting in each year
thereafter they shall elect fromtheir nunber a president and
a secretary.

(2) N ne nenbers shall constitute a quorum of the board
for the purpose of organizing the authority and conducting
t he busi ness thereof and for all other purposes, and al
action shall only be taken by a vote of a mpjority of the
menbers of the authority unless the bylaws shall require a
| arger nunber. The board shall have full authority to manage
the properties and business of the authority and to
prescri be, amend and repeal bylaws, rules and regul ations
governing the manner in which the business of the authority
may be conducted and the powers granted to it may be
exerci sed and enbodi ed. The board shall fix and determ ne the
nunber of officers, agents and enpl oyees of the authority and
their respective conpensation and duties and nay del egate to
one or nore of their nunber or to one or nore of said

of ficers, agents or enployees such powers and duties as it
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may deem proper.

(g0 Limtation.--The authority shall have no power at any
time or in any manner to pledge the credit or taxing power of
t he Commonweal th or any of its school districts, nor shall any
of its debts or obligations be deened to be obligations of the
Commonweal th or any of its school districts, nor shall the
Commonweal th or any of its school districts be liable for the
paynent of principal or interest on such obligations.

§ 6310. Annual report.

The authority shall submt an annual report to the chairnan
of the Education Conmttee of the Senate and the chairman of the
Educati on Cormmittee of the House of Representatives regarding
the adm ni stration and operation of the fund and adequacy grant
program
8§ 6311. School district capital inprovenent plans.

(a) Plan necessary for program funding.--Foll ow ng
conpl etion of the school building and facility assessnent, the
adequacy standards, needs assessnent and the adequacy grant
program gui del i nes, any school district that submts an
application for funding under the program shall prepare and
retain on file an annual and a five-year capital inprovenent
pl an. The five-year capital inprovenent plan shall be updated
annual | y.

(b) Contents of plan.--The capital inprovenent plan shall:

(1) Address the deficiencies in the school district's
school buildings and facilities as listed in the school
building and facility assessnment, needs assessnent, and
authority report.

(2) Conply with the school building and facility

adequacy st andards.
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(3) Include all of the foll ow ng:

(i) The project descriptions and rationale for
repair, maintenance and construction of school buil di ngs
or facilities.

(ii) The project floor plans or a copy of project
bl ueprints.

(iti1) The student and school district enployee
capacity of each school building or facility in the
capi tal inprovenent plan.

(iv) The current and projected student enroll nment
for a five-year period.

(v) The funding sources and cost estimates including
appl i cabl e cost estimates contained in the needs
assessnment and authority report.

(vi) The school district efforts to conply with the
requi renents of the school building and facility adequacy
st andar ds.

(vii) The calculations of the average useful life
for each project financed under the adequacy grant
program

§ 6312. Public School Building and Facility Adequacy G ant

Program

(a) Establishnent.--The Public School Building and Facility
Adequacy Grant Programis hereby established and shall be
adm ni stered by the authority.

(b) Conponents of program --The adequacy grant program shal
consi st of two separate conponents which shall be known as the
direct grant program and the interest subsidy program The
adequacy grant program shall be funded by noneys generated from

t he i ssuance of bonds and deposited in the fund. Fifty percent
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of those funds in the fund generated from bond proceeds shal
fund the direct grant program and the renaining 50% shall fund
the interest subsidy program

8§ 6313. Direct grant program

(a) Gants to be provided.--The direct grant program shal
provide direct grants to eligible school districts for 100% of
the cost of a project, including the perfornmance of essenti al
mai nt enance on or construction of a public school building or
facility and educati onal equi pnent.

(b) Applications.--School districts eligible under this
program may submit an annual application to the authority. The
authority shall establish procedures and gui delines regarding
the application for and award of direct grants under this
program The procedures and gui delines shall include:

(1) Provisions for accountability to ensure that the
direct grants are used in accordance with this chapter.

(2) The following project priority list for the award of
grants under the program

(i) To replace or reconstruct school buildings and
facilities destroyed or damaged by man-nade or natural
di sasters.

(i1i) To performessential maintenance on the nost
deficient school buildings and facilities.

(i1i1) To replace school buildings and facilities
that no | onger are structurally sound or have conponents
that are no | onger structurally sound.

(iv) To construct new school buil dings and
facilities to alleviate the overcrowdi ng caused by
popul ati on grow h.

(v) To purchase educational equipnent.
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(c) Eligibility criteria.--The authority shall establish
eligibility criteria for grant recipients, in which eligibility
shall be based on at |east one of the follow ng:

(1) The school district has at |east 50% of its students
eligible for free or reduced-cost |unches under the Nati onal
School Lunch Act (60 Stat. 230, 42 U.S.C. § 1751 et seq.).

(2) The school district receives a poverty supplenment in
its basic education funding.

(3) The school district has a nmarket value incone aid
ratio of .8000 or higher.

Any school district nmeets the eligibility criteria under this
subsection, classified as a "special need district."
8§ 6314. Interest subsidy program

(a) Funding to be provided.--

(1) The interest subsidy program shall provide funding
in the formof a reinbursement to a school district that is
not classified as a "special need district" for a specific
percentage of the total costs of a project for the
performance of essential maintenance on or the construction
of school buildings and facilities.

(2) The authority shall establish a fornula for the
cal cul ation of the percentage of the total project costs
whi ch nay be reinbursed to the school district.

(b) Eligibility criteria.--The authority shall establish
eligibility criteria for the award of the funding under this
program whi ch shall incorporate the follow ng project priority
l'ist:

(1) To replace or reconstruct school buildings and
facilities destroyed or damaged by man-nade or natural

di sasters.

20010S0999B1251 - 20 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(2) To alleviate the overcrowdi ng caused by popul ati on
growh or to replace school buildings and facilities that no
| onger are structurally sound or have conponents that are no
| onger structurally sound.

(3) To replace or reconstruct school buildings and
facilities that pose a risk to the health and safety of
students, enployees and the public.

(4) To alter facilities to provide accessibility for
qualified individuals with disabilities, as defined under the
Americans with Disabilities Act of 1990 (Public Law 101-336,
42 U.S.C. § 12101 et seq.)

(5) To purchase educational equi pnent.

(c) Prerequisite for eligibility.--In order for a school
district to be eligible under the interest subsidy program the
school district must obtain financing for a project at the
| onest available interest rate. The guidelines for the program
established by the authority shall address sufficient
docunent ati on of such | owest available interest rate.

§ 6315. Bond issuance.

(a) Amount authorized.--The authority is authorized to issue
a maxi mum of $2, 400, 000, 000 i n negotiable bonds in six
i ndi vi dual series of $400, 000,000 over the course of two years
for the purpose of funding the adequacy grant programto provide
grants and rei nbursenments for the construction, maintenance and
equi ppi ng of public schools in this Conmonweal th. The term of
each series of bonds shall be based on the average useful life
of the projects financed.

(b) Terms.--

(1) The bonds of the authority shall be of such series,

bear such date or dates, mature at such tine or times, not
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exceeding 30 years fromtheir respective dates, bear such
interest at such rate or rates payable sem -annually, be in
such denom nations, be in such form either coupon or fully
regi stered without coupons, carry such registration,
exchangeability and interchangeability privileges, be payable
in such medi um of paynment and at such place or places, be
subject to such terns of redenption at such prices not
exceedi ng 105% of the principal amount thereof, and be
entitled to such priorities in the revenues and receipts of
the authority as such resolution or resolutions may provide.
The interest on bonds issued shall be paid during the term
for which the bonds were issued. The bonds shall be signed by
such officers, either manually or by facsimle as the
authority shall determ ne and shall have inprinted thereon a
facsimle of the corporate seal, attested by the facsimle
signature of the treasurer of the authority, all as may be
prescribed in such resolution or resolutions. Any of the
bonds may be issued and delivered notw thstandi ng that any of
t he aut hori zed persons signing the bonds or whose facsimle
signature shall be upon the bonds shall have ceased to hold
their respective offices at the tinme when the bonds shal
actual ly be delivered.

(2) The bonds shall be sold as the authority shal
determ ne, at private sale or to the highest responsible
bi dder or bidders after public notice by advertisenent. The
notice shall contain a general description of the bonds, the
manner, place and tine of the sale or tine limt for the
recei pt of proposals, the name of the officer to whomthe
bi ds or proposals shall be delivered and a statenent of the

ternms and conditions of the sale, which shall include a
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statement of the highest net interest cost or highest
i nterest cost conputed by the Present Worth Met hod, whichever
is specified, acceptable to the authority. For the purposes
of this section, net interest cost shall be determ ned by
ascertaining the total anmount of interest payable with
respect to the bonds, conmputed fromthe date of the bonds to
the stated maturity dates thereof, plus the anmobunt of any
di scount fromthe principal amount of the bond or |less the
anount of any premumin excess of the principal anmount of
t he bonds. Pending the preparation of the definitive bonds,
interimreceipts may be issued to the purchaser or purchasers
of such bonds, and may contain such ternms and conditions as
the authority may determ ne.

(3) The bonds are hereby made securities in which al
of ficers of the Commonwealth and its political subdivisions
and runici pal officers and adm ni strative departnents, boards
and conm ssions of the Conmmonweal th, all banks, bankers,
savi ngs banks, trust conpanies, savings and | oan
associ ations, investnment conpani es and ot her persons carrying
on a banki ng business, all insurance conpani es, insurance
associ ations and ot her persons carrying on an insurance
busi ness and all adm nistrators, executors, guardi ans,
trustees and other fiduciaries, and all other persons
what soever who now or may hereafter be authorized to invest
i n bonds or other obligations of the Cormonweal th, may
properly and legally invest any funds, including capital,
bel onging to themor within their control, and said bonds or
ot her securities or other obligations are hereby nade
securities which may properly and legally be deposited with

and received by any State or municipal officers or agency of
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t he Commonweal th for any purpose for which the deposit of
bonds or other obligations of the Comonweal th is now or nmay
hereafter be authorized by | aw

(c) Contents of resolution.--Any resolution authorizing the
bonds may contai n provisions which shall be a part of the
contract with the holders thereof as to:

(1) Pledging the full faith and credit of the authority,
but not of the Commonwealth or any county or other political
subdi vi sion thereof, for such obligations, or restricting the
same to all or any of the revenues or receipts of the
authority fromall or any projects.

(2) The financing and the duties of the authority with
reference thereto.

(3) The ternms and provisions of the bonds.

(4) VLimtations on the purposes to which the proceeds of
t he bonds, then or to be later issued, or of any |oan or
grant by the United States nay be appli ed.

(5) The setting aside of reserves or sinking funds and
the regul ati on and di sposition thereof.

(6) The ternms and provisions of any deed of trust or
i ndenture securing the bonds or under which the sanme nmay be
i ssued.

(7) Any other or additional agreenments with the hol ders
of the bonds.

(d) Docunents.--The authority nmay enter into any deeds of
trust, indentures or other agreenents with any bank or trust
conpany or other person or persons in the United States having
power to enter into the same, including any Federal agency, as
security for such bonds and may assign and pledge all or any of

the revenues or receipts of the authority thereunder. Such deed

20010S0999B1251 - 24 -



1 of trust, indenture or other agreenent may contain such

2 provisions as may be customary in such instrunments or as the

3 authority may authorize, including, but without Iimtation,

4 provisions as to:

5 (1) The construction, inprovenent, financing, operation,
6 mai nt enance and repair of any project or projects and the

7 duties of the authority with reference thereto.

8 (2) The application of funds and the saf eguardi ng of

9 funds on hand or on deposit.

10 (3) The rights and renedies of said trustee and the

11 hol ders of the bonds, which may include restrictions upon the
12 i ndi vidual right of action of such bondhol ders.

13 (4) The ternms and provisions of the bonds or the

14 resol utions authorizing the i ssuance of the sane.

15 (e) Bonds as negotiable instrunents.--Bonds of the authority
16 shall have the qualities of negotiable instrunments under 13

17 Pa.C. S. (relating to comrercial code).

18 (f) Rights and renedi es of bondhol ders. --

19 (1) The rights and renedi es herein conferred upon or
20 granted to the bondhol ders shall be in addition to, and not
21 inlimtation of, any rights and renedies lawfully granted to
22 such bondhol ders by the resolution or resolutions providing
23 for the issuance of bonds or by any deed of trust, indenture
24 or other agreenent under which the sanme nay be issued or
25 secured. In the event that the authority shall default in the
26 paynent of principal of or interest on any of the bonds after
27 said principal or interest shall beconme due, whether at
28 maturity or upon call for redenption, and such default shal
29 continue for a period of 30 days, or in the event that the
30 authority shall fail or refuse to conply with the provisions
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of this chapter or shall default in any agreenent nmade with
t he hol ders of the bonds, the holders of 25% i n aggregate
princi pal anount of the bonds then outstanding, by instrunent
or instrunments filed in the office of the recorder of deeds
of the county, and proved or acknow edged in the sanme manner
as a deed to be recorded nmay, except as such right may be
limted under the provisions of any deed of trust, indenture
or other agreenent as provided earlier, appoint a trustee to
represent the bondhol ders for the purposes provided in this
section. Such trustee and any trustee under any deed of
trust, indenture or other agreenment may, and upon witten
request of the holders of 25% or such other percentage as
may be specified in any deed of trust, indenture or other
agreenent aforesaid, in principal anmount of the bonds then
out standing, shall in his or its own nane:

(1) by mandanmus or other suit, action or proceeding
at law or in equity to enforce all rights of the
bondhol ders, including the right to require the authority
to collect rates and other charges adequate to carry out
any agreenment as to, or pledge of the revenues or
recei pts thereof, the authority, and to require the
authority to carry out any other agreenents with or for
t he benefit of the bondhol ders, and to performits and
their duties under this chapter;

(ii) bring suit upon the bonds;

(ti1) by action or suit in equity to require the
authority to account as if it were the trustee of an
express trust for the bondhol ders;

(iv) by an action or suit in equity to enjoin any

acts or things which may be unlawful or in violation of
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1 the rights of the bondhol ders; or

2 (v) by notice in witing to the authority to declare
3 all bonds due and payable and if all defaults shall be

4 made good, then with the consent of the holders of 25%
5 or such other percentage as may be specified in any deed
6 of trust, indenture or other agreenent aforesaid, of the
7 princi pal anount of the bonds then outstanding, to annu
8 such declaration and its consequences.

9 (2) Any trustee, whether appointed as aforesaid or

10 acting under a deed of trust, indenture or other agreenent,
11 and whether or not all bonds have been decl ared due and

12 payabl e, shall be entitled as of right to the appoi ntnent of
13 a receiver, who nay, to the sane extent that the authority
14 itself could do so, enter and take possession of the

15 facilities of the authority or any parts thereof, the

16 revenues or receipts fromwhich are or may be applicable to
17 t he paynent of the bonds so in default, and operate and

18 mai ntain the same and col |l ect and receive other revenues

19 thereafter rising therefromin the sane manner as the
20 authority m ght do, and shall deposit all such noneys in a
21 separate account and apply the same in such manner as the
22 court shall direct. In any suit, action or proceeding by the
23 trustees, the fees, counsel fees and expenses of the trustee
24 and of the receiver, if any, and all costs and di sbursenents
25 all owed by the court shall be a first charge on any revenues
26 and receipts fromwhich are or may be applicable to the
27 paynent of the bonds so in default. Said trustee shall in
28 addition to the foregoi ng have and possess all of the powers
29 necessary or appropriate for the exercise of any functions
30 specifically set forth in this section or incident to the
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general representation of the bondhol ders in the enforcenent
and protection of their rights.

(3) In addition to all other rights and all other
remedi es, any hol der of bonds of the authority shall have the
right by mandamus or other suit, action or proceeding at |aw
or in equity to enforce his rights against the authority to
collect his fees, rentals and other such charges adequate to
carry out any agreenent as to, or pledge of, such fees,
rentals or other charges or inconme, revenues and receipts and
to require the authority to carry out any of its covenants
and agreenments with the bondhol ders and to performits and
their duties under this chapter.

(g) Sinking fund.--The bonds of the authority shall be
i ssued pursuant to one or nore resolutions or one or nore trust
i ndentures and, as provided in such resolution or trust
i ndenture, the noneys set aside in any sinking fund pl edged for
any particular bonds or series of bonds shall be held for the
sol e benefit of such bonds, separate and apart fromthe noneys
pl edged for any other bonds of the authority issued under any
ot her resolution or trust indenture.

(h) Conmonweal t h pl edge. -- The Conmonweal t h does her eby
pl edge to and agree with any person, firmor corporation or
Federal agency subscribing to or acquiring the bonds to be
i ssued by the authority for the construction, financing,
extensi on, inprovenent or enlargenment of any project or part
t hereof that the Conmonwealth will not limt or alter the rights
hereby vested in the authority or limt or alter any provisions
for the security and protection of the authority and its
bondhol ders contained in this act or as now provided by | aw

until all bonds at any tine issued, together with the interest
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thereon, are fully net and di scharged. The Conmonweal t h does
further pledge to and agree with the United States and any ot her
Federal agency that in the event that any Federal agency shal
construct or contribute any funds for the construction,

fi nanci ng, extension inprovenent or enlargenent of any project
or any portion thereof the Commonwealth will not alter or limt
the rights and powers of the authority in any manner whi ch woul d
be inconsistent with the continued nmai ntenance and operati on of
the project or the inprovenent thereof, or which would be

i nconsi stent with the due performance of any agreenents between
the authority and any such Federal agency, and the authority
shall continue to have and nmay exercise all powers herein
carrying out of the purposes of this chapter and the purposes of
the United States in the construction or inprovenment or

enl argenment of any project or such portion thereof.

(1) Tax exenption for authority.--The effectuation of the
aut hori zed purposes of the authority established under this
chapter shall and will be in all respects for the benefit of the
peopl e of the Commonweal th, for the increase of their welfare
and prosperity, and for the inprovenent of their education and
educational facilities, and since the authority will be
perform ng essential governnental functions in effectuating such
pur poses, the authority shall be exenpt from paynent of any
t axes or assessnents on any property acquired, held, owned,
| eased or used by it for such purposes, and the bonds issued by
the authority, their transfer and the inconme therefrom
including any profits nade on the sale thereof, shall at al
times be free fromtaxation, other than inheritance and estate
taxation within this Commonweal t h.

8 6316. Publ i ¢ School Construction Reserve Fund.
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(a) Establishnent.--The Public School Construction Reserve
Fund is hereby established in the State Treasury. The board of
the authority shall operate and adm nister the fund, and shal

establish guidelines for the adm nistration and operation of the

1

2

3

4

5 fund.
6 (b) Use of noneys.--Mneys in the fund shall be used by the
7 authority as follows:

8 (1) Proceeds raised fromthe sale of the bonds shall be
9

used to fund the adequacy grant program of which 50% of the

10 proceeds shall fund the direct grant program and the

11 remai ni ng 50% shall fund the interest subsidy program

12 (2) Funds transferred by the State Treasurer into the
13 fund under subsection (c) shall be used as foll ows:

14 (i) First to alleviate existing debt service.

15 (i1i) After the annual debt service paynent has been
16 made, the remaining funds shall be used for funding

17 enmergency mai ntenance for structurally unsound school
18 buil dings and facilities.

19 (c) Required transfer of other funds.--

20 (1) The State Treasurer shall transfer to the fund

21 within 30 days followi ng the end of each fiscal year up to
22 the sum of 15% of the CGeneral Fund's fiscal year ending

23 sur pl us.

24 (2) If the amobunt of the General Fund surplus transfer
25 is insufficient to fully fund the annual debt service for
26 that year, the State Treasurer shall transfer funds, as

27 necessary, to fully fund the annual debt service up to the
28 sum of 100% of the revenues generated by the nalt beverage
29 tax inmposed by Article XX of the act of March 4, 1971 (P.L.6,
30 No. 2), known as the Tax Reform Code of 1971, and the

20010S0999B1251 - 30 -



© o0 N oo o A~ wWw N P

N N R R R R R R R R R
= O © 0o ~N o oo b W N == O

spirituous and vinous liquors tax inposed by the act of

Decenber 5, 1933 (Sp. Sess., P.L.38, No.6), known as the

Spirituous and Vi nous Liquor Tax Law.

(3) If the sumof the transfers fromthe General Fund
surplus and the malt beverage tax and the spirituous and
vinous liquor tax are insufficient to fully fund the annual
debt service for that year, the State Treasurer shal
transfer funds as necessary to fully fund the annual debt
service up to the sum of 85% of the revenues generated by the
State portion of the realty transfer tax.

(d) O her funding sources.--The authority shall deposit any
ot her noneys made available to the authority from any source for
such purposes into the fund.

(e) Use of remaining funds.--The fund shall have the
priority of alleviating existing debt service arising fromthe
bond i ssuance. Wen the annual debt service paynent has been
pai d, any remaining funds shall be used for energency public
school rmai ntenance needs in this Commonweal th in accordance with
gui del i nes established by the authority for energency school
construction and mai nt enance fundi ng.

Section 2. This act shall take effect immediately.
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