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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 876 %5

| NTRODUCED BY DENT, PUNT, COSTA, CORMAN, ERI CKSQN, THOMPSON
BOSCOLA, WAUGH, CGERLACH, KUKOVI CH, TOM.I NSON, ORI E, LOGAN AND
VENGER, MAY 17, 2001

SENATOR TI LGHVAN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
JUNE 5, 2001
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AN ACT
Creating the Ben Franklin Technol ogy Devel opnment Aut hority;

defining its powers and duties; establishing a+funrd THE BEN <—

FRANKLI N TECHNOLOGY DEVELOPMENT AUTHORI TY FUND, and nmaking a

repeal .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as The Ben Franklin
Technol ogy Devel opnment Aut hority Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority." The Ben Franklin Technol ogy Devel opnent
Aut hority.

"Ben Franklin Technol ogy Partner” or "partner."” A nonprofit

corporation certified in accordance with this act.

"Board." The Board of Directors of the Ben Franklin
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Technol ogy Devel opnment Aut hority.

"Departnent.” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.

"Private sector funds.”™ Monetary or in-kind support from
private businesses, corporations, individuals, trade
associ ations, foundations, federally and | ocally supported grant
prograns and ot her non- Commonweal t h sources. The term i ncl udes
machi nery and equi prent and ot her forms of tangi ble assets
approved by the Ben Franklin Technol ogy Devel opnent Authority.

"Secretary."” The Secretary of Community and Econom c
Devel opnent of the Commonweal t h.

Section 3. Ben Franklin Technol ogy Devel opnent Authority.

(a) Creation.--There is hereby created a public authority
and instrunentality of the Commonweal th known as the Ben
Franklin Technol ogy Devel opment Authority. The authority shal
be a body corporate and politic and exercise the powers of the
Commonweal th as an agency of the Commonweal t h.

(b) Managenent.--The powers of the authority shall be
exerci sed by the board.

(c) Staffing.--The department shall provide staff services
to the authority. The departnent may, with the approval of the
Governor, contract with consultants or other entities to augnent
t hese services as needed. No nore than 3% of funds annually
appropriated to the authority shall be used to pay
adm ni strative costs, expenses and fees associated with the
operations of the authority.

(d) Powers.--The authority, through action of the board,
shall have all of the foll ow ng powers:

(1) To adopt byl aws, guidelines and regulations as it

deens necessary.
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(2) To contract and to execute instrunents necessary or
convenient for the carrying on of its business.

(3) To appoint conmttees and subcomrittees as are
needed.

(4) To sue and be sued, conplain and defend in court.

(5) To accept funds fromall avail abl e sources.

(e) Duties.--The authority shall encourage and coordi nate
prograns and i nvestnments which advance the conpetitiveness of
Commonweal th conpanies in the gl obal econony. The authority
shal | :

(1) Develop policies and inplenent prograns which
pronote an entrepreneurial business environnment, advances
t echnol ogi es and a technol ogy-ready work force.

(2) Select and certify four regional nonprofit
corporations as partners.

(3) Coordinate funding for the prograns, initiatives and
actions of the authority and the partners.

(4) Award grants and other forns of financial incentives
to compani es, econom c devel opnent agenci es, educati onal
i nstitutions, governnent agencies or other entities for
research activities related to econom c devel opnent at
acadenmi ¢ and research institutions and comrunity-based and
econoni ¢ devel opnent technology initiatives.

(5) Establish a revolving |oan fund for the purpose of
maki ng financing avail able to technol ogy conpani es.

(6) Invest in conpanies, econonic devel opnent agenci es,
educational institutions, governnent agencies or other
entities as necessary to carry out the authority's
activities.

(7) Assist efforts to identify and pursue funding
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opportunities fromthe Federal Governnent and ot her sources.

(8) Establish and require audits, disclosures and ot her
review procedures for all activities funded by the authority.
(F) DEBT RESTRI CTI ON. - - NOTW THSTANDI NG ANY OTHER PROVI SI ONS

OF TH 'S ACT TO THE CONTRARY, THE AUTHORI TY MAY NOT | SSUE ANY
BONDS, NOTES OR ANY OTHER OBLI GATI ON EVI DENCI NG A DEBT OR

LI ABILITY OF THE AUTHORI TY, THE COWONWNEALTH OR ANY OF I TS
POLI TI CAL SUBDI VI SI ONS

Section 4. Board.

(a) Menbers.--The authority shall be governed by a board
consi sting of 21 nmenbers. The follow ng individuals shall be
menbers of the board:

(1) The Governor

(2) The Secretary of Community and Econom c Devel opnent.

(3) The Secretary of Education.

(4) The Secretary of Adm nistration.

(5) Seven representatives fromthe technol ogy busi ness
sector to be appointed by the Governor, four of whom shall be
selected fromthe current nenbers of the regional partners’
boards of directors, and at | east one fromthe private
capital conmmunity.

(6) One representative fromthe Pennsyl vania Econom c
Devel opnent Associ ation to be appointed by the Governor.

(7) One representative fromthe | ocal governnent sector
to be appointed by the Governor.

(8) One representative fromthe community devel opnent
sector to be appointed by the Governor.

(9) Three representatives fromthe education sector to
be appoi nted by the Governor.

(10) Four nenbers of the General Assenbly appointed as
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foll ows:

(b)

(1) One nenber appointed by the President pro
tenpore of the Senate.

(ii) One nmenber appointed by the Mnority Leader of
t he Senate.

(i1i1) One nenber appointed by the Speaker of the
House of Representatives.

(iv) One nenber appointed by the Mnority Leader of
t he House of Representatives.
Terns. - -

(1) The Governor, the secretary, the Secretary of

Educati on and the Secretary of Adm nistration shall serve for

as long as they hold their respective positions.

(2) Those remai ning nmenbers of the authority initially

appoi nted by the Governor shall serve for the following term

of years:

(1) Four representatives fromthe private sector and
two representatives fromthe education sector shall serve
terms of four years.

(ii) Three representatives fromthe private sector
one representative fromthe education sector, the
representative fromthe Pennsyl vania Econom ¢ Devel opnent
Associ ation, the representative fromthe | ocal governnent
sector and the representative fromthe conmunity
devel opnment sector shall serve for terns of two years.

(3) Al of the respective successors appoi nted under

subsection (a)(5), (6), (7), (8 and (9) shall serve for

terms of four years or until their respective successors

shall be duly appointed by the Governor. Any nenbers

appointed to fill a vacancy created otherw se than by

20010S0876B1096 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

expiration of termshall be appointed for the unexpired term

of the nmenber whom he or she is to succeed.

(4) The nenbers of the General Assenbly shall serve
terms of two years, such terns to run concurrently with the
termof the |egislative session.

(c) Designees.--A public officer of the board may designate
an officer or enployee of the Comonwealth to represent him or
her at neetings of the board. A designee may |lawfully vote and
ot herwi se act on behal f of the nenber of the board. The
designation shall be in witing, delivered to the authority and
continue in effect until revoked or anmended in witing.

(d) Conpensation.--The nenbers of the board shall receive no
conpensation for their services but shall be reinbursed for
their expenses actually incurred in the performance of their
official duties under this act.

(e) Organization.--The secretary shall be the chairman and
chi ef executive officer of the board. The chairman nay desi gnate
an officer or enployee of the departnent to chair board neetings
in his absence. The board shall elect a secretary and treasurer
fromits nmenbers at the first neeting of each cal endar year.

(f) Quorum--A mgjority of the nmenbers of the board shal
constitute a quorum of the board for the purpose of organizing
the authority and conducting the business. Only nenbers or their
desi gnees who are physically present at a neeting or able to
participate fully in the deliberations by appropriate
t el ecommuni cati ons neans shall count toward a quorum of the
board. Action shall be taken by a vote of a mpjority of the
menbers present and voting unless otherw se specified in this
act .

(g) Conmttees.--The board nmay appoint conmittees to advise
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and assist its work. A conmittee may not certify a partner or
award a grant. Commttees of the board shall be appointed by the
chai rman and may consi st of board nenbers and nonnenbers.
Section 5. Ben Franklin Technol ogy Partners.

The Ben Franklin Technol ogy Partners shall be independent
nonprofit institutions, working individually and in partnership
wi th each other, to advance the devel opnent of new technol ogi es
in this Cormmonweal th. The partners will be overseen by regional
boards of directors conprised of econom c devel opnent,
university or nonprofit research institutions and private
i ndustry representatives, with at |east 50%representation from
private industry. The activities of the partners may incl ude,
but not be Iimted to, the foll ow ng:

(1) Serve as the Conmonwealth's key regional partners in
i dentifying, devel oping, adapting and i npl enenting advanced
technol ogi es to enable the growh and conpetitiveness of
exi sting and energi ng conmpani es through technol ogy
devel opnent, commerci alization and i nplenentation.

(2) Act as regional facilitators and nmanagers for
interactions, prograns and initiatives by and anong the
authority, technol ogy enterprises, econom c devel opnent
or gani zati ons, corporate conmunity, academ c/research
institutions, governnent, organized | abor and other interests
wor ki ng col | aboratively to advance the devel opnent of a
t echnol ogy- based econony across this Conmonweal t h.

(3) Directly provide, and serve as the conduit to, seed
and | ater stage capital for existing and emnergi ng conpani es
i nvolved in the devel opnment and comrerci al i zati on of
t echnol ogi cal | y advanced products and processes.

(4) Devel op, provide or support business incubation
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resources and space and facilitate the devel opnment of

t echnol ogy busi ness canpuses.

(5) Establish and admi nister a research grant fund for

t he econom c inpact assessnents of university-based

t echnol ogy devel opnent projects seeking funding through the

authority.

(6) Establish partnerships to support and enhance the
scal e, scope and inpact of initiatives that support the

pur pose and m ssion of the authority and the partners.

Section 6. Certification.

(A) PARTNERS CERTI FI ED BY AUTHORI TY. -- A nonprofit <—
corporation may submt an application for certification as a
partner to the authority. After a review of the applications,
the authority shall select and certify four regional nonprofit
corporations as partners. The authority shall sel ect one partner
fromeach of the four regions of this Cormonwealth neeting its
criteria and the requirenments of section 5. The authority shal
nodi fy or revoke a partner's certification consistent with the
regul ati ons, policies and guidelines of the authority. The
authority may change the nunber of regions or change the m nimum
service boundary within a given region with a two-thirds
majority vote of the board. A partner in existence and in
recei pt of funds fromthe departnment as of the effective date of
this act is hereby deened certified as a partner.

(B) PARTNERS CERTI FI ED BY SECRETARY. - - THE SECRETARY MNAY <—
CERTI FY NONPROFI T CORPORATI ONS AS PARTNERS AND MAY ESTABLI SH
THEI R GEOGRAPHI CAL BOUNDARI ES. SUCH PARTNERS AND GEOGRAPHI CAL
BOUNDARI ES SHALL BE I N ADDI TI ON TO THOSE CERTI FI ED OR
ESTABLI SHED BY THE AUTHORI TY UNDER SUBSECTI ON (A).

Section 7. Gants to partners.

20010S0876B1096 - 8 -
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(a) Awards.--A partner may apply for a grant by submtting
an application to the authority. After review and approval of
the application, the authority shall sign a grant agreenment with
the partner and award a grant. The grant agreenent shall permt
the partner to award grants and other forns of financial
assistance to entities only if matched by private sector funds
on a mnimum basis to be established by the authority.

(b) Inplenmentation.--Upon receipt of a grant pursuant to
this section, a partner shall inplenment the terns of the grant.
Failure to conply with the terns of the grant agreenent shal
result in forfeiture of the grant.

Section 8. Reporting.

A partner shall annually submt the following information to
the authority:

(1) The partner's current mailing address and tel ephone
nunber.

(2) A copy of the partner's current articles of
i ncorporation and byl aws.

(3) Alist of the partner's current officers and
directors.

(4) An independent audit covering all funds received
from the Conmmonweal t h.

(5) Upon request, an independent audit covering al
funds received and partner activities supported by non-
Conmonweal t h sour ces.

(6) Such other information as the authority may require.

Section 9. Records.

Upon request, a partner shall permt authorized enpl oyees or

agents of the authority to inspect its books and records during

regul ar busi ness hours.

20010S0876B1096 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 10. Fund—establ-shed BEN FRANKLI N TECHNOLOGY <—
DEVELOPMENT AUTHORI TY FUND.

(A) ESTABLI SHVENT. --There is hereby established in the State <—
Treasury a special fund to be known as the Ben Franklin
Technol ogy Devel opnment Authority Fund into which shall be
deposited any State appropriations to the authority, to the
partners, to technology and research activities assigned to the
authority, any other State appropriations for a purpose rel ated
to this act, Federal funds, royalties, gifts, grants, bequests,
devi ses, private funds and funds from any other source which are
designated to the authority. Funds appropriated by the General
Assenbly, including Federal funds, which are earmarked for a
speci fic program or purpose, including the Ben Franklin

Technol ogy Partners and university research efforts, shall be

all ocated directly to that program or purpose. Mneys—inthe <—

(B) APPROPRI ATI ON OF MONEYS. -- MONEYS I N THE FUND, | NCLUDING <—
FEDERAL FUNDS, SHALL BE ANNUALLY APPROPRI ATED BY THE GENERAL
ASSEMBLY FOR THE PURPOSES SET FORTH I N THI S ACT.

Section 11. Transfers.

Al'l allocations, appropriations, equipnent, files, records,
contracts, agreenents, obligations and other materials of the
board of the Ben Franklin/1RC Partnership Fund under the act of
July 2, 1993 (P.L.439, No.64), known as the Ben Franklin/IRC
Partnership Act, as they pertain to the Ben Franklin Technol ogy
Centers are hereby transferred to the authority with the same
force and effect as if the allocation and appropriations have
been nmade to and the itens had been the property of the

authority in the first instance and as if the contracts,
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agreenents and obligations had been incurred or entered into by
the authority. The Pennsyl vani a Technol ogy | nvestnent Authority
revol ving |l oan account in the departnent is hereby transferred
to the Ben Franklin Technol ogy Devel opnent Authority Fund and
may be established as a revolving loan fund by the authority.
Section 12. Regul ations.

The authority shall devel op policies and guidelines and
pronmul gate regul ati ons as necessary to carry out the provisions
of this act.

Section 13. Repeal.

As much of the act of July 2, 1993 (P.L.439, No.64), known as
the Ben Franklin/IRC Partnership Act, as refers to the Ben
Franklin technol ogy centers is repeal ed.

Section 14. Effective date.
This act shall take effect July 1, 2001, or inmediately,

whi chever is |ater.
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