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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 874 %5

| NTRODUCED BY COSTA, MELLOW MJUSTO, BOSCOLA, LOGAN, ROBBI NS,
PUNT, RHOADES, WOZNI AK AND STACK, MAY 11, 2001

SENATOR GREENLEAF, JUDI Cl ARY, AS AVENDED, FEBRUARY 5, 2002
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AN ACT
Anmendi ng Ftte TITLES 18 (CRI MES AND OFFENSES) AND 42 (Judiciary
and Judicial Procedure) of the Pennsylvani a Consol i dated

Statutes, further providing FOR RAPE, FOR | NVOLUNTARY DEVI ATE

SEXUAL | NTERCOURSE AND FOR sentences for offenses agai nst

i nfant persons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTI ON 1. SECTIONS 3121 AND 3123 OF TITLE 18 OF THE
PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED BY ADDI NG
SUBSECTI ONS TO READ:

§ 3121. RAPE

* * %

(©)_ RAPE OF A CHILD. - - NOTW THSTANDI NG SECTI ON 1103(1)

(RELATI NG TO SENTENCE OF | MPRI SONMENT FOR FELONY), A PERSON WHO

HAS BEEN CONVI CTED OF AN OFFENSE UNDER THI S SECTI ON SHALL BE

SENTENCED TO A MAXI MUM TERM OF LI FE | MPRI SONMENT UNDER 42

PA.C.S. 8 9718 (RELATI NG TO SENTENCES FOR OFFENSES AGAI NST

N
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| NFANT PERSONS) IF THE VICTIM 1S UNDER 13 YEARS OF AGE AND THE

OFFENSE | NCLUDES SERI OUS BODI LY | NJURY AS DEFI NED | N SECTI ON

2301 (RELATING TO DEFI NI TI ONS) .

§ 3123. | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE

* * %

(©) I NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE WTH A CHILD. - -

NOTW THSTANDI NG SECTI ON 1103(1) (RELATING TO SENTENCE OF

| MPRI SONMENT FOR FELONY), A PERSON WHO HAS BEEN CONVI CTED OF AN

OFFENSE UNDER THI S SECTI ON SHALL BE SENTENCED TO A NMAXI MUM TERM

OF LI FE | VPRI SONMENT UNDER 42 PA.C.S. 8 9718 (RELATING TO

SENTENCES FOR COFFENSES AGAI NST | NFANT PERSONS) IF THE VICTIMIS

UNDER 13 YEARS OF AGE AND THE OFFENSE | NCLUDES SERI OUS BODI LY

I NJURY AS DEFINED I N SECTION 2301 (RELATI NG TO DEFI NI TI ONS)

SECTION 2. SECTION 9718 OF TITLE 42 1S AVENDED TO READ:
§ 9718. Sentences for offenses against infant persons.
(a) Mandatory sentence. --

(1) A person convicted of the follow ng of fenses when
the victimis under 16 years of age shall be sentenced to a
mandatory term of inprisonment as foll ows:

18 Pa.C.S. 8§ 2702(a)(1) and (4) (relating to aggravated
assault) - not less than two years.

18 Pa.C.S. § 3121(1), (2), (3), (4), (5) and (6)
(relating to rape) - not less than five years.

18 Pa.C.S. 8 3123 (relating to involuntary devi ate sexual
intercourse) - not less than five years.

(2) A person convicted of the follow ng of fenses when
the victimis less than 13 years of age shall be sentenced to
a mandatory term of inprisonnment as follows:

18 Pa.C.S. 8§ 2702(a)(1) (relating to aggravated assault)

- not less than five years.
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18 Pa.C. S. 8§ 3125(1) through (6) (relating to aggravated
i ndecent assault) - not less than two and one-half years.
a1 fe . i on. o i -
I - e | I ’ . | of
he f ol low ‘g hall | | T,
. . I I o : |
I ‘g nelud . bodilyv_ini of | L

Pa—C-S—8 2301 {(relatingto—definitions)—
(A 1) LI FE | MPRI SONVENT PROVI SION. --WHEN THE VICTIM IS UNDER <—

13_YEARS OF AGE AND THE OFFENSE ENUMERATED IN TH S SUBSECTI ON

| NCLUDES SERIOQUS BODILY INJURY AS DEFINED IN 18 PA.C.S. § 2301

(RELATI NG TO DEFI NI TI ONS) A PERSON CONVI CTED OF SUCH OFFENSE

SHALL BE SENTENCED TO A PERI OD OF | NCARCERATI ON UP TO THE

PERSON' S LI FETI ME:

18 Pa.C. S. § 3121.

18 Pa.C. S. § 3123.
(b) Eligibility for parole.--}Parol e} —Except—as—providedi+n <—
subseetion—{a—1)—paroele shall not be granted until the m nimm

termof inprisonment has been served.

(c) Authority of court in sentencing.--There shall be no

authority in any court to i npose on an offender to which this

section is applicable any | esser sentence than provided for in

subsections{a)and{a—31)> SUBSECTION (A) or to place such <—

of fender on probation or to suspend sentence. Nothing in this

section shall prevent the sentencing court frominposing a

sentence greater than that provided in this section. Sentencing

qui del i nes pronul gated by the Pennsyl vani a Conm SSi on on

Sent enci ng shall not supersede the nmandatory sentences provi ded

in this section.

(d) Appeal by Commonwealth.--1f a sentencing court shal
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refuse to apply this secti on where applicable, the Commonweal th

shall have the right to appell ate revi

ew of the action of the

sentenci ng court. The appell ate court

shal|l vacate the sentence

and remand the case to the sentencing

court for the inmposition

of a sentence in accordance with this

section if it finds that

the sentence was i nposed in violation

of this section.
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Section 2 3. This act shall take effect in 60 days.



