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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 834 %5

| NTRODUCED BY EARLL, LEMMOND, TOMLI NSON, MELLOW CGOSTA, ROBBI NS,
BELL, SCHWARTZ, TARTAGLI ONE, TILGHVAN, ERI CKSON, BODACK,
WAUGH, ORI E, BOSCOLA, MJUSTO, RHOADES, STACK AND MURPHY,
MAY 2, 2001

SENATE AMENDVENTS TO HOUSE AMENDMVENTS, OCTOBER 1, 2002
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AN ACT
Amendi ng Ftte18(Cres—and—OHenses) TI TLES 18 (CRI MES AND <—
OFFENSES) AND 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) of the
Pennsyl vani a Consol i dated Statutes, further providing for
sexual abuse of children and for unlawful contact or
comuni cation with mnor; AND MAKI NG EDI TORI AL CHANGES. <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 5708(1), 6312(c) and (d) and 6318 of <—
Title 18 of the Pennsylvania Consolidated Statutes are anended
to read:
§ 5708. ORDER AUTHORI ZI NG | NTERCEPTI ON OF W RE, ELECTRONI C OR <—
ORAL COMVUNI CATI ONS.
THE ATTORNEY GENERAL, OR, DURI NG THE ABSENCE OR | NCAPACI TY OF
THE ATTORNEY GENERAL, A DEPUTY ATTORNEY GENERAL DESI GNATED I N
VWRI TI NG BY THE ATTORNEY GENERAL, OR THE DI STRI CT ATTORNEY OR,
DURI NG THE ABSENCE OR | NCAPACI TY OF THE DI STRI CT ATTORNEY, AN

ASS| STANT DI STRI CT ATTORNEY DESI GNATED I N WRI TI NG BY THE
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DI STRI CT ATTORNEY OF THE COUNTY WHEREI N THE | NTERCEPTION | S TO
BE MADE, MAY MAKE WRI TTEN APPLI CATI ON TO ANY SUPERI OR COURT
JUDGE FOR AN ORDER AUTHORI ZI NG THE | NTERCEPTI ON OF A W RE,
ELECTRONI C OR ORAL COMMUNI CATI ON BY THE | NVESTI GATI VE OR LAW
ENFORCEMENT OFFI CERS OR AGENCY HAVI NG RESPONSI BI LI TY FOR AN
| NVESTI GATI ON | NVOLVI NG SUSPECTED CRI M NAL ACTI VI TI ES WHEN SUCH
| NTERCEPTI ON MAY PROVI DE EVI DENCE OF THE COWM SSI ON OF ANY OF
THE FOLLOW NG OFFENSES, OR MAY PROVI DE EVI DENCE Al DI NG | N THE
APPREHENS| ON OF THE PERPETRATOR OR PERPETRATORS OF ANY OF THE
FOLLOW NG OFFENSES:
(1) UNDER THI'S TI TLE:
SECTI ON 911 ( RELATI NG TO CORRUPT ORGANI ZATI ONS)
SECTI ON 2501 ( RELATI NG TO CRI M NAL HOM Cl DE)
SECTI ON 2502 ( RELATI NG TO MURDER)
SECTI ON 2503 ( RELATI NG TO VOLUNTARY MANSLAUGHTER)
SECTI ON 2702 ( RELATI NG TO AGGRAVATED ASSAULT)
SECTI ON 2706 ( RELATI NG TO TERRORI STI C THREATS)
SECTI ON 2709(B) ( RELATI NG TO HARASSMENT AND STALKI NG)
SECTI ON 2716 ( RELATI NG TO WEAPONS OF MASS
DESTRUCTI ON)
SECTI ON 2901 ( RELATI NG TO KI DNAPPI NG)
SECTI ON 3121 ( RELATI NG TO RAPE)
SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE)
SECTI ON 3124. 1 ( RELATI NG TO SEXUAL ASSAULT)
SECTI ON 3125 ( RELATI NG TO AGGRAVATED | NDECENT
ASSAULT)
SECTI ON 3301 ( RELATI NG TO ARSON AND RELATED OFFENSES)
SECTI ON 3302 ( RELATI NG TO CAUSI NG OR RI SKI NG
CATASTROPHE)
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SECTI ON 3502 ( RELATI NG TO BURGLARY)

SECTI ON 3701 ( RELATI NG TO ROBBERY)

SECTI ON 3921 ( RELATI NG TO THEFT BY UNLAWFUL TAKI NG OR
DI SPOSI TI ON)

SECTI ON 3922 ( RELATI NG TO THEFT BY DECEPTI ON)

SECTI ON 3923 ( RELATI NG TO THEFT BY EXTORTI ON)

SECTI ON 4701 ( RELATI NG TO BRI BERY | N OFFI Cl AL AND
POLI TI CAL MATTERS)

SECTI ON 4702 ( RELATI NG TO THREATS AND OTHER | MPROPER
| NFLUENCE | N OFFI Cl AL AND POLI TI CAL MATTERS)

SECTI ON 5512 ( RELATI NG TO LOTTER ES, ETC.)

SECTI ON 5513 ( RELATI NG TO GAMBLI NG DEVI CES, GAMBLI NG,
ETC.)

SECTI ON 5514 ( RELATI NG TO POOL SELLI NG AND
BOOKMAKI NG)

SECTI ON 5516 ( RELATI NG TO FACSI M LE WEAPONS OF MASS
DESTRUCTI ON)

SECTI ON 6318 ( RELATI NG TO UNLAWFUL CONTACT [ OR
COVMUNI CATI ON] W TH M NOR)

* * %

§ 6312. Sexual abuse of children.

* x *

(c) Dissemnation of photographs, videotapes, conputer
depictions and filns. --

(1) Any person who knowi ngly sells, distributes,
delivers, dissem nates, transfers, displays or exhibits to
ot hers, or who possesses for the purpose of sale,

di stribution, delivery, dissem nation, transfer, display or
exhibition to others, any book, magazi ne, panphlet, slide,

phot ograph, film videotape, conputer depiction or other
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mat eri al depicting a child under the age of 18 years engagi ng
in a prohibited sexual act or in the sinmulation of such act

[ITs guilty of a felony of the third degree] commts an

of f ense.

(2) A first offense under this subsection is a fel ony of

the third degree and a second or subsequent offense under

this subsection is a felony of the second degree.

(d) Possession of child pornography. --

(1) Any person who know ngly possesses or controls any
book, magazi ne, panphlet, slide, photograph, film videotape,
conmput er depiction or other material depicting a child under
the age of 18 years engaging in a prohibited sexual act or in
the sinmulation of such act [is guilty of a felony of the

third degree] commts an of f ense.

(2) A first offense under this subsection is a fel ony of

the third degree and a second or subsequent offense under

this subsection is a felony of the second degree.

* * %

8§ 6318. Unlawful contact [or communication] with mnor.
(a) Ofense defined.--A person [whether within or wthout
this Cormmonweal th] conmits an offense if he OR SHE[, FKNOW NG

THAT HE IS CONTACTI NG OR COMMUNI CATING WTH A MNOR WTHI N TH' S
COVMONVEALTH, ] | NTENTI ONALLY CONTACTS [ OR COVMUNI CATES W TH

THAT] A minor [for the purpose of engaging in] a—fmRer—ofr

hinself out to beamnor—, and either the person initiating the

contact or the persenr M NOR being contacted is within this

Commpbnweal th te—engage, FOR THE PURPCSE OF ENGAG NG i n an

activity prohi bited under any of the follow ng:

(1) Any of the offenses enunerated in Chapter 31

20010S0834B2319 - 4 -
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(relating to sexual offenses).

(2) Open lewdness as defined in section 5901 (relating
to open | ewdness).

(3) Prostitution as defined in section 5902 (relating to
prostitution and rel ated of fenses).

(4) (Obscene and ot her sexual materials and performances
as defined in section 5903 (relating to obscene and ot her
sexual materials and performances).

(5) Sexual abuse of children as defined in section 6312
(relating to sexual abuse of children).

(6) Sexual exploitation of children as defined in

section 6320 (relating to sexual exploitation of children).

(b) Gading.--A violation of subsection (a) is:

(1) an offense of the sane grade and degree as the nost
serious underlying offense in subsection (a) for which the
def endant contacted or conmuni cated with the mnor; or

(2) a msdeneanor of the first degree;
whi chever is greater

(b.1) Concurrent jurisdiction to prosecute.--The Attorney

CGCeneral shall have concurrent prosecutorial jurisdiction with

the district attorney for violations under this section and any

crine arising out of the activity prohibited by this section

when the person charged with a violation of this section

contacts a mnor through the use of a conputer, conputer system

or conputer network. No person charged with a violation of this

section by the Attorney CGeneral shall have standing to chall enge

the authority of the Attorney General to prosecute the case,

and, if any such challenge is made, the chall enge shall be

di sm ssed and no relief shall be available in the courts of this

Commpnweal th to the person naki ng the chal | enge.
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(c) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Conputer." An electronic, magnetic, optical, hydraulic,

organi ¢ or other hi gh-speed data processi ng device or system

whi ch perforns logic, arithnetic or nenory functi ons and

i ncludes all input, output, processing, storage, software or

communi cation facilities which are connected or related to the

device in a conputer system or conputer networKk.

"Conputer network." The interconnection of two or nore

conputers through the usage of satellite, mcrowave, |line or

ot her conmmuni cati on nedi um

"Conputer system" A set of related, connected or

unconnect ed conput er equi pnent, devi ces and sof t ware.

"Contacts [or conmunicates with]." Direct or indirect
contact or communi cation by any neans, nethod or device,
i ncl udi ng contact or comrunication in person or through an agent
or agency, through any print nedium the mails, a comon carrier
or conmuni cati on comon carrier, any electronic comrunication
system and any tel econmuni cati ons, wire, conputer or radio
comuni cati ons device or system

“"Mnor." An individual under 18 years of age.

SECTION 2. THE DEFI NI TI ON OF "FELONY SEX OFFENSE" | N SECTI ON
4703 OF TITLE 42 IS AMENDED TO READ
8§ 4703. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"FELONY SEX OFFENSE." A FELONY OFFENSE OR AN ATTEMPT,
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CONSPI RACY OR SOLI CI TATION TO COMM T A FELONY OFFENSE UNDER ANY
OF THE FOLLOW NG
18 PA.C.S. CH. 31 (RELATING TO SEXUAL OFFENSES).
18 PA.C.S. § 4302 (RELATING TO | NCEST).
18 PA.C.S. § 5902(C)(1)(I1)(I11) AND (1V) (RELATING TO
PROSTI TUTI ON AND RELATED OFFENSES).
18 PA.C.S. § 5903(A) (RELATI NG TO OBSCENE AND OTHER
SEXUAL MATERI ALS AND PERFORMANCES) WHERE THE OFFENSE
CONSTI TUTES A FELONY.
18 PA.C.S. § 6312 (RELATI NG TO SEXUAL ABUSE OF CHI LDREN).
18 PA.C.S. § 6318 (RELATI NG TO UNLAWFUL CONTACT [ OR
COVMUNI CATI ON] W TH M NOR) VHERE THE MOST SERI OUS UNDERLYI NG
OFFENSE FOR WWHI CH THE DEFENDANT CONTACTED [ OR COMMUNI CATED
WTH THE M NOR |'S GRADED AS A FELONY.
18 PA.C.S. § 6320 (RELATI NG TO SEXUAL EXPLO TATI ON OF
CHI LDREN) .
SECTI ON 3. SECTI ONS 9718. 1(A) AND 9795. 1(A) (1) OF TITLE 42
ARE AVENDED TO READ:
§ 9718.1. SEXUAL OFFENDER TREATMENT.
(A) GENERAL RULE.--A PERSON, | NCLUDI NG AN OFFENDER
DESI GNATED AS A "SEXUALLY VI OLENT PREDATOR' AS DEFI NED I N
SECTI ON 9792 ( RELATI NG TO DEFI NI TI ONS), SHALL ATTEND AND
PARTI Cl PATE | N A DEPARTMENT OF CORRECTI ONS PROGRAM OF COUNSELI NG
OR THERAPY DESI GNED FOR | NCARCERATED SEX OFFENDERS | F THE PERSON
| S | NCARCERATED | N A STATE | NSTI TUTI ON FOR ANY OF THE FOLLOW NG
PROVI S| ONS UNDER 18 PA. C.S. (RELATING TO CRI MES AND OFFENSES):
(1) ANY OF THE OFFENSES ENUMERATED | N CHAPTER 31
( RELATI NG TO SEXUAL OFFENSES) | F THE OFFENSE | NVOLVED A M NOR
UNDER 18 YEARS OF AGE.

20010S0834B2319 - 7 -



1 (2) SECTION 4304 (RELATI NG TO ENDANGERI NG VELFARE OF
2 CH LDREN) | F THE OFFENSE | NVOLVED SEXUAL CONTACT W TH THE
3 VI CTI'M
4 (3) SECTION 6301 (RELATING TO CORRUPTION OF M NORS) | F
5 THE OFFENSE | NVOLVED SEXUAL CONTACT W TH THE VI CTI M
6 (4) OPEN LEWDNESS, AS DEFINED I N SECTI ON 5901 ( RELATI NG
7 TO OPEN LEWDNESS), |F THE OFFENSE | NVOLVED A M NCR UNDER 18
8 YEARS OF AGE.
9 (5) PROSTITUTI ON, AS DEFINED I N SECTI ON 5902 ( RELATI NG
10 TO PROSTI TUTI ON AND RELATED OFFENSES), |F THE OFFENSE
11 I N\VOLVED A M NOR UNDER 18 YEARS OF ACE.
12 (6) OBSCENE AND OTHER SEXUAL MATERI ALS AND PERFORVANCES,
13 AS DEFI NED I N SECTI ON 5903 ( RELATI NG TO OBSCENE AND OTHER
14 SEXUAL MATERI ALS AND PERFORVANCES), | F THE OFFENSE | NVOLVED A
15 M NOR UNDER 18 YEARS OF ACGE.
16 (7) SEXUAL ABUSE COF CHI LDREN, AS DEFINED I N SECTI ON 6312
17 ( RELATI NG TO SEXUAL ABUSE OF CHI LDREN).
18 (8) SECTION 6318 ( RELATI NG TO UNLAWFUL CONTACT [OR
19 COVMUNI CATION] WTH M NOR) .
20 (9) SECTION 6320 ( RELATI NG TO SEXUAL EXPLO TATI ON OF
21 CHI LDREN) .
22 (10) SECTI ON 4302 (RELATING TO I NCEST) | F THE OFFENSE
23 I N\VOLVED A M NOR UNDER 18 YEARS OF ACGE.
24 (11) AN ATTEMPT OR SCLI CI TATION TO COWM T ANY OF THE
25 OFFENSES LI STED IN TH' S SUBSECTI ON.
26 * x %
27 § 9795.1. REG STRATI ON.
28 (A) TEN YEAR REG STRATI ON. - - THE FOLLOW NG | NDI VI DUALS SHALL

29 BE REQUI RED TO REA STER W TH THE PENNSYLVANI A STATE PCLI CE FOR A
30 PERI OD OF TEN YEARS:
20010S0834B2319 - 8 -



1 (1) I ND VI DUALS CONVI CTED OF ANY OF THE FOLLOW NG

2 OFFENSES:

3 18 PA.C.S. 8§ 2901 (RELATI NG TO KI DNAPPI NG WHERE THE
4 VICTIMIS A M NOR

5 18 PA.C.S. 8 3126 (RELATING TO | NDECENT ASSAULT)

6 VWHERE THE OFFENSE | S A M SDEMEANOR OF THE FI RST DEGREE

7 18 PA.C.S. 8§ 4302 (RELATING TO I NCEST) WHERE THE

8 VICTIM IS 12 YEARS OF AGE OR OLDER BUT UNDER 18 YEARS OF
9 ACE.

10 18 PA.C.S. 8 5902(B) (RELATING TO PROSTI TUTI ON AND

11 RELATED OFFENSES) WHERE THE ACTOR PROMOTES THE

12 PRCSTI TUTI ON OF A M NOR.

13 18 PA.C.S. § 5903(A)(3), (4), (5) OR (6) (RELATING TO
14 OBSCENE AND OTHER SEXUAL MATERI ALS AND PERFORVANCES)

15 VWHERE THE VICTIM IS A M NCR

16 18 PA.C.S. 8 6312 (RELATING TO SEXUAL ABUSE CF

17 CHI LDREN) .

18 18 PA.C.S. 8 6318 (RELATING TO UNLAWFUL CONTACT [OR
19 COVMUNI CATI ON] WTH M NOR) .
20 18 PA.C.S. 8 6320 (RELATI NG TO SEXUAL EXPLO TATI ON CF
21 CHI LDREN) .
22 (2) I ND VI DUALS CONVI CTED OF AN ATTEMPT TO COW T ANY COF
23 THE OFFENSES UNDER PARAGRAPH (1) OR SUBSECTI ON (B)(2).
24 * x *
25 Section 2 4. This act shall take effect in 60 days.
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