HOUSE AVENDED
PRI OR PRINTER S NOS. 959, 994, 1044, PRINTER S NO. 1622
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 834 %5

| NTRODUCED BY EARLL, LEMMOND, TOM.I NSQN, MELLOW COSTA, ROBBI NS
BELL, SCHWARTZ, TARTAGLI ONE, TILGHVAN, ERI CKSCON, BODACK
WAUGH, ORI E, BOSCOLA, MUSTO, RHOADES AND STACK, MNAY 2, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 12, 2001
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for sexual abuse of
chi | dr en—and—proevidingfor—unlawiul—useof aconputer—for <—
seH-eitat+en—of—a—mnroer— AND FOR UNLAWFUL CONTACT OR <—
COVMUNI CATI ON W TH M NOR.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetion6312(c)—-and{(d) SECTIONS 6312(C) AND (D) <—
AND 6318 of Title 18 of the Pennsylvani a Consol i dated Statutes
are anmended to read:

§ 6312. Sexual abuse of children.

* x *

(c) Dissemnation of photographs, videotapes, conputer
depictions and filns. --

(1) Any person who knowi ngly sells, distributes,
delivers, dissem nates, transfers, displays or exhibits to

ot hers, or who possesses for the purpose of sale,
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di stribution, delivery, dissem nation, transfer, display or
exhibition to others, any book, magazi ne, panphlet, slide,
phot ograph, film videotape, conputer depiction or other

mat eri al depicting a child under the age of 18 years engagi ng
in a prohibited sexual act or in the sinmulation of such act
[ITs guilty of a felony of the third degree] conmts an

of f ense.

(2) A first offense under this subsection is a fel ony of

the third degree and a second or subsequent offense under

this subsection is a felony of the second degree.

(d) Possession of child pornography. --

(1) Any person who know ngly possesses or controls any
book, magazi ne, panphlet, slide, photograph, film videotape,
conmput er depiction or other material depicting a child under
the age of 18 years engaging in a prohibited sexual act or in

the sinmulation of such act [is guilty of a felony of the

third degree] commts an of f ense.

(2) A first offense under this subsection is a fel ony of

the third degree and a second or subsequent offense under

this subsection is a felony of the second degree.
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11 Hatercourse)y—

12 Seetion—31241 {(relatingto-sexdal—assautt)—

13 Seetion—3125—{relating-to—-aggravatedindecent—assautt}—
14 Seetion—3126—{relating-totndecent—assautt)—

15 ANY—OF THE OFFENSES ENUVERATED +N-CHAPTER 31 (RELATING TO <—
16 SEXUAL - OFFENSES) —

17 SECTHON- 4302 (RELATING TO- 1 NCEST)

18 SECTHON -5902( B) ( RELATI NG TO PROSTI TUTI ON-AND-RELATED

19 OFFENSES) —

20 SECTHON 5903 { RELATING TO OBSCENE-AND- OTHER SEXUAL

21 MATERFALS AND- PERFORMANCES) -

22 Seetten—6312(relatingto-—sexual—abuse—ol —chitdren}—

23 Seetion—6320{(+relating-to—sexval—exploeitation—-of

24 ehitdren)—

25 " i na. ol at : I : 2 is:

26 1)y—an—-offense—of the sarme—grade—and-degree—as—thenpst
27 sertous—undertyingoffense—under—subseetion{b)—or

28 £2y—a+telony—of the second—degree—whichever+s—greater—

29 ” e sdiot . I

30 C L chall ol i urisdiet ¢
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§ 6318. UNLAWUL CONTACT OR COVMUNI CATI ON W TH M NOR. <—
(A) OFFENSE DEFI NED. - - A PERSON [ WHETHER W THI N OR W THOUT

THI S COWONWEALTH] COWM TS AN OFFENSE | F HE, [ KNON NG THAT HE I S

CONTACTI NG OR COVMMUNI CATING WTH A MNOR WTHI N TH' S

COVMONVEALTH, ] | NTENTI ONALLY CONTACTS [ OR COVMUNI CATES W TH THAT

M NOR FOR THE PURPOSE OF ENGAG NG IN] A M NOR OR SOVEONE HE

BELI EVES IS PROBABLY A M NOR, OR SOVEONE WHO HOLDS HI MSELE OUT
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TO BE A M NOR AND EI THER THE PERSON | NI TI ATI NG THE CONTACT OR

THE PERSON BEI NG CONTACTED IS WTHIN TH S COWONWEALTH TO ENGAGE

I'N AN ACTIVITY PRCH Bl TED UNDER ANY OF THE FOLLOW NG

(1) ANY OF THE OFFENSES ENUMERATED | N CHAPTER 31
( RELATI NG TO SEXUAL OFFENSES) .

(2) OPEN LEWDNESS AS DEFI NED I N SECTI ON 5901 ( RELATI NG
TO OPEN LEVDNESS) .

(3) PROSTI TUTI ON AS DEFI NED I N SECTI ON 5902 ( RELATI NG TO
PROSTI TUTI ON AND RELATED COFFENSES) .

(4) OBSCENE AND OTHER SEXUAL MATERI ALS AND PERFORVANCES
AS DEFI NED I N SECTI ON 5903 ( RELATI NG TO OBSCENE AND OTHER
SEXUAL MATERI ALS AND PERFORVANCES) .

(5) SEXUAL ABUSE COF CHI LDREN AS DEFI NED I N SECTI ON 6312
( RELATI NG TO SEXUAL ABUSE OF CHI LDREN).

(6) SEXUAL EXPLO TATION OF CHI LDREN AS DEFINED I N

SECTI ON 6320 ( RELATI NG TO SEXUAL EXPLO TATI ON CF CHI LDREN).

(B) GRADI NG --A VI OLATI ON OF SUBSECTION (A) IS
(1) AN OFFENSE OF THE SAME GRADE AND DEGREE AS THE MOST
SERI OUS UNDERLYI NG OFFENSE | N SUBSECTI ON (A) FOR WHI CH THE
DEFENDANT CONTACTED OR COVMUNI CATED W TH THE M NOR OR
(2) A M SDEMEANOR OF THE FI RST DEGREE;
WH CHEVER | S GREATER.
(B.1) CONCURRENT JURI SDI CTI ON TO PROSECUTE. - - THE ATTORNEY

GENERAL SHALL HAVE CONCURRENT PROSECUTORI AL JURI SDI CTI ON W TH

THE DI STRICT ATTORNEY FOR VI OLATI ONS UNDER THI S SECTI ON AND ANY

CRIME ARISING QUT OF THE ACTIVITY PROH BITED BY TH S SECTI ON

VWHEN THE PERSON CHARGED WTH A VIOLATION OF TH S SECTI ON

CONTACTS A M NOR THROUGH THE USE OF A COMPUTER, COVPUTER SYSTEM

OR COVPUTER NETWORK. NO PERSON CHARGED WTH A VIOLATION OF TH' S

SECTI ON BY THE ATTORNEY GENERAL SHALL HAVE STANDI NG TO CHALLENGE
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THE AUTHORI TY OF THE ATTORNEY GENERAL TO PROSECUTE THE CASE,

AND, |F ANY SUCH CHALLENGE |S MADE, THE CHALLENGE SHALL BE

DI SM SSED AND NO RELI EF SHALL BE AVAI LABLE IN THE COURTS OF TH' S

COMWONVWEALTH TO THE PERSON MAKI NG THE CHALLENGE.

(© DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"COVPUTER. " AN ELECTRONI C, NMAGNETIC, OPTICAL, HYDRAULI C,

ORGANI C OR OTHER HI GH SPEED DATA PROCESSI NG DEVI CE OR SYSTEM

VH CH PERFORMS LOG C, ARI THMETI C OR MEMORY FUNCTI ONS_AND

I NCLUDES ALL I NPUT, OUTPUT, PROCESSI NG STORACGE, SOFTWARE OR

COMVUNI CATION FACI LI TI ES WH CH ARE CONNECTED OR RELATED TO THE

DEVICE IN A COWUTER SYSTEM OR COVPUTER NETWORK.

"COVPUTER NETWORK. " THE | NTERCONNECTI ON OF TWO OR MORE

COWUTERS THROUGH THE USAGE OF SATELLITE, M CROMVE, LINE OR

OTHER COVMUNI CATI ON_MEDI UM

"COWPUTER SYSTEM " A SET OF RELATED, CONNECTED OR

UNCONNECTED COVPUTER EQUI PMENT, DEVI CES AND SOFTWARE.

" CONTACTS [ OR COVMMUNI CATES WTH]." DI RECT OR | NDI RECT
CONTACT OR COMMUNI CATI ON BY ANY MEANS, METHOD OR DEVI CE,
I NCLUDI NG CONTACT OR COVMUNI CATI ON I N PERSON OR THROUGH AN AGENT
OR ACGENCY, THROUGH ANY PRI NT MEDI UM THE MAILS, A COVMON CARRI ER
OR COVMUNI CATI ON COVWMON CARRI ER, ANY ELECTRONI C COVMUNI CATI ON
SYSTEM AND ANY TELECOVMUNI CATI ONS, W RE, COVPUTER OR RADI O
COMMUNI CATI ONS DEVI CE OR SYSTEM

"M NCR " AN | NDI VI DUAL UNDER 18 YEARS COF ACGE.

Section 3 2. This act shall take effect in 60 days. <—
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