HOUSE AVENDED
PRINTER S NOS. 959, 994, 1044 PRINTER S NO. 1468

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 834 %5

| NTRODUCED BY EARLL, LEMMOND, TOM.I NSQN, MELLOW COSTA, ROBBI NS
BELL, SCHWARTZ, TARTAGLI ONE, TILGHVAN, ERI CKSCON, BODACK
WAUGH, ORI E, BOSCOLA, MUSTO, RHOADES AND STACK, MNAY 2, 2001

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 23, 2001
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for sexual abuse of
children; and providing for unlawful use of a conputer for
solicitation of a mnor.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6312(c) and (d) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 6312. Sexual abuse of children.
* x *
(c) Dissemnation of photographs, videotapes, conputer
depictions and filns. --
(1) Any person who knowi ngly sells, distributes,
delivers, dissem nates, transfers, displays or exhibits to
ot hers, or who possesses for the purpose of sale,

di stribution, delivery, dissem nation, transfer, display or

exhibition to others, any book, magazi ne, panphlet, slide,
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phot ograph, film videotape, conputer depiction or other

mat eri al depicting a child under the age of 18 years engagi ng
in a prohibited sexual act or in the sinmulation of such act
[ITs guilty of a felony of the third degree] commts an

of f ense.

(2) A first offense under this subsection is a fel ony of

the third degree and a second or subsequent offense under

this subsection is a felony of the second degree.

(d) Possession of child pornography. --

(1) Any person who know ngly possesses or controls any
book, magazi ne, panphlet, slide, photograph, film videotape,
conmput er depiction or other material depicting a child under
the age of 18 years engaging in a prohibited sexual act or in
the sinmulation of such act [is guilty of a felony of the

third degree] commts an of f ense.

(2) A first offense under this subsection is a fel ony of

the third degree and a second or subsequent offense under

this subsection is a felony of the second degree.

* * %

Section 2. Title 18 is anended by adding a section to read:

8 6312.1. Unl awful use of a conputer for solicitation of a

(a) Ofense defined.--A person VHETHER W TH N OR W THOUT <—

TH S COVWONWEALTH conmits an offense if through the use of a

conputer, and with the intent of pronpting or facilitating the

commi ssi on of any of the of fenses enunerated under subsection

(b), he:

(1) conmands, encourages or requests a ninor to engage

in specific conduct which would constitute an effenses <—

OFFENSE; or <
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(2) commands, encourages oOr requests a person to procure

a mnor to engage i n specific conduct whi ch woul d constitute

an of f ense.

(b)Y Enunerated offenses.--The foll owi ng of fenses shall apply

to subsection (a):

) 3121 (relati ) -
Section3122 1 {(relatingtostatutory sexualassaytt)—
Section—3123 {relatingtoinveluntary deviate sexyal

Hatercourse)—

Section—3124 1 {relatingtosexualassauylt)—

Section—3125 {relatingtoaggravatedindecent—assautf)—
Section—3126{relatingtoindecentassauylt)—

ANY OF THE OFFENSES ENUMERATED | N CHAPTER 31 ( RELATING TO <—

SEXUAL OFFENSES) .

SECTI ON 4302 (RELATI NG TO | NCEST).

SECTI ON 5902(B) (RELATI NG TO PROSTI TUTI ON AND RELATED

SECTI ON 5903 (RELATI NG TO OBSCENE AND OTHER SEXUAL

MATERI ALS AND PERFORVANCES) .

Section 6312 (relating to sexual abuse of chil dren).

Section 6320 (relating to sexual exploitation of

(c) Gading.--A violation of subsection (a) is:

(1) an offense of the sane grade and deqree as the nost

seri ous underlying of fense under subsection (b): or

(2) a felony of the second degree, whichever is greater.

(d) Concurrent jurisdiction to prosecute.--The Attorney

CGCeneral shall have concurrent prosecutorial jurisdiction with

the district attorney for violations under this section and any

crine arising out of the activity prohibited by this section. No

20010S0834B1468 - 3 -



© o0 N oo o A~ wWw N P

N RN R R R R R R R R R R
N P O ©O 00 N OO0 0o b W N +— O

person charged with a violation of this section by the Attorney

CGCeneral shall have standing to chall enge the authority of the

Attorney General to prosecute the case, and if any such

chall enge is made, the chall enge shall be di sm ssed and no

relief shall be available in the courts of this Commonweal th to

t he person nmaki ng the chall enge.

(e) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Conputer." An electronic, magnetic, optical, hydraulic,

organi ¢ or other hi gh-speed data processi ng device or system

whi ch perforns logic, arithnetic or nenory functi ons and

i ncludes all input, output, processing, storage, software or

communi cation facilities which are connected or related to the

device in a conputer system or conputer networKk.

"Conputer network." The interconnection of two or nore

conputers through the usage of satellite, mcrowave, |line or

ot her communi cati on nedi um

"Conputer system" A set of related, connected or

unconnect ed conput er equi pnent, devices and sof t ware.

"MNOR " AN I NDI VI DUAL UNDER 18 YEARS COF AGE. <—

Section 3. This act shall take effect in 60 days.
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