HOUSE AVENDED
PRI OR PRI NTER S NOS. 950, 1042, 1239, PRINTER S NO. 1552
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 818 %%

| NTRODUCED BY (PRI ME SPONSOR W THDREW , GREENLEAF AND HOLL,
MAY 2, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 20, 2001

O (o0} ~ » GORrWNEF

e e = = =
oo N o o A W N - O

AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for |aw
enforcement records; AND PROVI DI NG FOR LI M TATI ONS ON <—
ASBESTOS- RELATED LI ABI LI TI ES RELATI NG TO CERTAI N MERGERS OR
CONSCOLI DATI ONS.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Section 6308(b)(1) of Title 42 of the

Pennsyl vani a Consol i dated Statutes is anended to read:

§ 6308. Law enforcenent records.
* * %
(b) Public availability.--

(1) The contents of |aw enforcenent records and files

concerning a child shall not be disclosed to the public

[except if the child is 14 or nore years of age at the tine

of the alleged conduct and if any of] unless ANY OF the <—

foll ow ng apply:
(1) The child has been adjudi cated delinguent by a
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court as a result of an act or acts [which include the
el enments of rape, kidnapping, nurder, robbery, arson,
burglary, violation of section 13(a)(30) of the act of
April 14, 1972 (P.L.233, No.64), known as The Controll ed
Subst ance, Drug, Device and Cosnetic Act, or other act

i nvolving the use of or threat of serious bodily harm]
conmmi tted:

(A when the child was 14 years of age or ol der and

t he alleged conduct woul d be considered a felony if <—

commtted by an adult; or

(B) when the child was 12 or 13 years of age and the

al-leged conduct woul d have constituted one or nore of the <—

following offenses if commtted by an adult:

(1) Mur der .

(11) Voluntary mansl aught er.

(111) Aggravated assault as defined in 18

Pa.C.S. § 2702(a)(1) or (2) (relating to aqqgravated

(IV) Arson as defined in 18 Pa.C.S. 8§ 3301(a) (1)

(relating to arson and rel ated of fenses).

(V) Involuntary devi ate sexual intercourse.

(V1) Ki dnappi ng.

(VIl) Rape.

(VIIl) Robbery as defined in 18 Pa.C. S. §

3701(a) (1) (i), (ii) or (iii) (relating to robbery).

(1 X) Robbery of notor vehicle.

(X) Attenpt or conspiracy to conmt any of the

offenses in this subparagraph.

(i1i) A petition alleging delinquency has been filed

by a | aw enforcenent agency alleging that the child has
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commtted an act or acts [which include the el enents of
rape, ki dnapping, nurder, robbery, arson, burglary,

vi ol ation of section 13(a)(30) of The Controll ed

Subst ance, Drug, Device and Cosnetic Act, or other act
i nvolving the use of or threat of serious bodily harm

subject to a hearing pursuant to secti on 6336(e) and the

child previously has been adjudi cated delinquent by a
court as a result of an act or acts [which included the
el enents of one of such crines.] comitted:

(A when the child was 14 years of age or ol der and

t he alleged conduct woul d be considered a felony if <—

commtted by an adult; or

(B) when the child was 12 or 13 years of age and the

al-leged conduct woul d have constituted one or nore of the <—

following offenses if commtted by an adult:

(1) Mur der .

(11) Voluntary mansl aught er.

(111) Aggravated assault as defined in 18

Pa.C.S. § 2702(a)(1) or (2) (relating to aqgqgravated

(IV) Arson as defined in 18 Pa.C.S. 8§ 3301(a) (1)

(relating to arson and rel ated of fenses).

(V) Involuntary devi ate sexual intercourse.

(V1) Ki dnappi ng.

(VIl) Rape.

(VIIl) Robbery as defined in 18 Pa.C. S. §

3701(a) (1) (i), (ii) or (iii) (relating to robbery).

(1 X) Robbery of notor vehicle.

(X) Attenpt or conspiracy to conmt any of the

offenses in this subparagraph.
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Seetton—2—Fhis—aet—shal—takeeffect+n-60-days— <—
SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ: <—

§ 7104. LIMTATIONS ON ASBESTOS- RELATED LIABILITIES RELATING TO

CERTAI N MERGERS OR CONSOLI DATI ONS.

(A LIMTATIONS ON SUCCESSOR ASBESTOS- RELATED LIABILITIES. - -

(1) EXCEPT AS FURTHER LIM TED IN PARAGRAPH (2), THE

CUMULATI VE SUCCESSOR ASBESTOS- RELATED LIABILITIES OF A

© o0 N oo o A~ wWw N P

DOVESTI C CORPORATI ON THAT WAS | NCORPORATED IN THI' S

10 COMMONVEALTH PRIOR TO MAY 1, 2001, SHALL BE LIM TED TO THE
11 FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE TRANSFEROR

12 DETERM NED AT _THE TI ME OF THE MERGER OR CONSOLI DATI ON_AND

13 SUCH CORPORATI ON SHALL HAVE NO RESPONSI BI LI TY FOR SUCCESSOR
14 ASBESTOS- RELATED LIABILITIES I N EXCESS OF SUCH LI M TATI ON.

15 (2) | F THE TRANSFEROR HAD ASSUMED OR | NCURRED SUCCESSOR
16 ASBESTOS- RELATED LIABILITIES I N CONNECTION WTH A PRI OR

17 VERGER OR CONSCLI DATION WTH A PRI OR TRANSFEROR, THEN THE

18 FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE PRI OR

19 TRANSFEROR, DETERM NED AT THE TI ME OF SUCH EARLI ER MERGER OR
20 CONSCLI DATION, _SHALL BE SUBSTI TUTED FOR THE LI M TATI ON SET
21 FORTH | N PARAGRAPH (1) FOR PURPOSES OF DETERM NI NG THE

22 LIMTATION OF LIABILITY OF A DOVESTI C CORPORATI ON.

23 (B) LIMTATION ON TOTAL ASSETS AVAI LABLE TO SATI SFY

24 SUCCESSOR ASBESTOS- RELATED LIABILITIES. --

25 (1) EXCEPT AS FURTHER LIMTED IN PARAGRAPH (2), THE

26 ASSETS OF A DOMVESTI C CORPORATI ON THAT WAS | NCORPORATED I N

27 THS COMVONVEALTH PRIOR TO MAY 1, 2001, SHALL BE EXEMPT FROM
28 RESTRAI NT, ATTACHVENT OR EXECUTI ON ON JUDGVENTS RELATED TO
29 CLAI MS FOR SUCCESSOR ASBESTOS- RELATED LIABILITIES TO THE

30 EXTENT THAT THE CUMULATI VE AMOUNTS WHI CH, AFTER THE TI ME OF
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THE MERGER OR CONSOLI DATION AS TO WHI CH THE FAI R MARKET VALUE

OF TOTAL ASSETS IS DETERM NED FOR PURPOSES OF THI S SUBSECTI ON

AND SUBSECTI ON (A), ARE PAID OR COW TTED TO BE PAID BY OR ON

BEHALF OF THE CORPORATION, OR BY OR ON BEHALF OF A

TRANSFEROR, I N CONNECTI ON W TH SETTLEMENTS, JUDGVENTS OR

OTHER DI SCHARGES OF CLAIMS OF ASBESTOS- RELATED LIABILITIES,

EXCEEDS THE FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE

TRANSFEROR, DETERM NED AT THE TI ME OF THE MERGER OR

CONSCL| DATI ON.

(2) |F THE TRANSFEROR HAD ASSUMED OR | NCURRED SUCCESSOR

ASBESTOS- RELATED LIABILITIES I N CONNECTION WTH A PRI OR

VERGER OR CONSCLI DATION WTH A PRI OR TRANSFEROR, THEN THE

FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE PRI OR

TRANSFEROR, DETERM NED AT THE TI ME OF SUCH EARLI ER MERGER OR

CONSCLI DATION, _SHALL BE SUBSTI TUTED FOR THE LI M TATI ON SET

FORTH | N PARAGRAPH (1) FOR PURPOSES OF DETERM NI NG THE EXTENT

OF THE EXEMPTI ON OF THE ASSETS OF A DOVESTI C CORPORATI ON.

(©_ FAIR MARKET VALUE OF TOTAL ASSETS. - -

(1) A DOVESTI C CORPORATI ON MAY ESTABLI SH THE FAI R MARKET

VALUE OF TOTAL ASSETS THROUGH ANY METHOD THAT |'S REASONABLE

IN THE Cl RCUMSTANCES, INCLUDING BUT NOT LIMTED TO BY

REFERENCE TO THE PURCHASE PRI CE PAI D FOR SUCH ASSETS I N AN

ARM S LENGTH TRANSACTI ON AND THE VALUE OF SUCH ASSETS

RECORDED ON A BALANCE SHEET. ANY SUCH SHOW NG BY THE DQOVESTI C

CORPORATI ON OF A REASONABLE DETERM NATI ON OF THE FAI R MARKET

VALUE OF ASSETS SHALL BE PRI MA FACI E EVI DENCE OF SUCH FAI R

MARKET VALUE.

(2) ONCE A REASONABLE DETERM NATI ON OF THE FAI R MARKET

VALUE OF TOTAL ASSETS HAS BEEN THUS ESTABLI SHED BY A DOVESTI C

CORPORATI ON, A CLAI MANT DI SPUTI NG THAT DETERM NATI ON OF VALUE

20010S0818B1552 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SHALL THEN HAVE THE BURDEN OF ESTABLI SHI NG A DI FFERENT FAI R

MARKET VALUE OF SUCH ASSETS.

(3)  FOR THE PURPOSE COF ADJUSTING THE LI M TATI ONS SET

FORTH | N SUBSECTI ONS (A) AND (B) TO ACCOUNT FOR THE PASSAGE

OF TIME, THE FAIR MARKET VALUE OF TOTAL ASSETS AT THE TIME OF

A MVERCER OR CONSCL| DATI ON SHALL BE | NCREASED ANNUALLY, UNTI L

THE EARLI ER OF:

(1) THE DATE OF THE SETTLEMENT, JUDGVENT OR OTHER

DI SCHARGE TO WHICH THE LI M TATI ONS I N SUBSECTI ONS (A) AND

(B) ARE BEING APPLI ED; OR

(1) THE DATE ON WHI CH SUCH ADJUSTED FAI R MARKET

VALUE |'S FIRST EXCEEDED BY THE CUMULATI VE AMOUNTS PAID OR

COW TTED TO BE PAID BY OR ON BEHALF OF THE CORPORATI ON,

OR BY OR ON BEHALF OF A TRANSFEROR, AFTER THE TIME OF THE

VERGER OR CONSCLI DATION AS TO VWHI CH THE FAI R MARKET VALUE

OF TOTAL ASSETS IS DETERM NED FOR PURPOSES OF SUBSECTI ONS

(A) AND (B), I'N CONNECTI ON W TH SETTLEMENTS, JUDGVENTS OR

OTHER DI SCHARGES OF THE SUCCESSOR ASBESTOS- RELATED

LIABILITIES,

AT _THE RATE EQUAL _TO THE PRI ME RATE AS LI STED IN THE FI RST

EDI TION OF THE WALL STREET JOURNAL PUBLI SHED FOR EACH

CALENDAR YEAR SI NCE SUCH MERGER OR CONSOLI DATI ON, PLUS 1%

NOT _ COVPOUNDED.

(D) TRANSFER OF CLAIM TO AVO D POLI CY OF COVMONVEALTH. - - THE

PROVI SI ONS OF_ SECTI ON 8128 (RELATI NG TO TRANSFER OF CLAIM TO

AVO D POLI CY OF COMVONWEALTH) SHALL APPLY TO THE LI M TATI ON ON

ASSETS SET FORTH I N SUBSECTI ON (B).

(E) APPLI| CATI ON. - -

(1) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)

SHALL APPLY TO MERGERS OR CONSOLI DATI ONS EFFECTED UNDER THE
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1 LAWS OF TH S COVWONVEALTH OR ANOTHER JURI SDI CTI ON CONSUMVATED
2 BEFORE MAY 1, 2001.

3 (2) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)
4 SHALL APPLY TO ALL ASBESTOS CLAIMS, | NCLUDI NG EXI STI NG

5 ASBESTOS CLAIMS, AND ALL LITI GATI ON, | NCLUDI NG EXI STI NG

6 LITIGATION, AND SHALL APPLY TO SUCCESSORS OF A DOVESTI C

7 CORPORATION TO VHICH THI S SECTI ON APPLI ES.

8 (3) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)
9 SHALL NOT_APPLY TO WORKERS' ~COVPENSATI ON BENEFI TS PAI D BY OR
10 ON BEHALF OF AN EMPLOYER TO AN EMPLOYEE PURSUANT TO THE ACT
11 OF_JUNE 2, 1915 (P.L.736, NO 338), KNOWN AS THE WORKERS'
12 COVPENSATI ON ACT, OR COVPARABLE WORKERS' COVPENSATI ON LAW OF
13 ANOTHER JURI SDI CTI ON.
14 (4) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)
15 SHALL NOT_APPLY TO ANY CLAI M AGAI NST_A DAOVESTI C CORPORATI ON
16 THAT DOES NOT CONSTI TUTE A SUCCESSOR ASBESTOS- RELATED

17 LIABILITY.

18 (5) THI'S SECTION SHALL NOT APPLY TO AN | NSURANCE

19 CORPORATION AS DEFINED IN 15 PA.C.S. 8 3102 (RELATING TO
20 DEFI NI TI ONS) .
21 (6) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)
22 SHALL NOT _APPLY TO ANY OBLI GATI ONS ARI SI NG UNDER THE NATI ONAL
23 LABOR RELATI ONS ACT (49 STAT. 449, 29 U.S.C. 8§ 151 ET SEQ),
24 OR UNDER ANY_ COLLECTI VE BARGAI NI NG AGREEMENT.
25 (F) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG
26 WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S
27 SUBSECTI ON:
28 "ASBESTOS CLAIM " ANY CLAIM WHEREVER OR VHENEVER MADE, FOR

29 DAVAGES, LOSSES, | NDEWNI FI CATI ON, CONTRI BUTI ON OR OTHER RELI EF,

30 ARISING OQUT OF, BASED ON OR IN ANY WAY RELATED TO ASBESTGCS,
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I NCLUDING, _BUT NOT LIMTED TO PROPERTY DAVAGE CAUSED BY THE

| NSTALLATI ON, PRESENCE OR REMOVAL OF ASBESTGS, THE HEALTH

EFFECTS OF EXPOSURE TO ASBESTOS, | NCLUDI NG ANY CLAI M FOR

PERSONAL | NJURY, DEATH, MENTAL OR EMOTI ONAL [ NJURY, RISK OF

DI SEASE OR OTHER I NJURY OR THE COSTS OF MEDI CAL MONI TORI NG OR

SURVEI LLANCE. THE TERM ALSO | NCLUDES ANY CLAI M MADE BY OR ON

BEHALF OF ANY PERSON EXPOSED TO ASBESTOS OR ANY REPRESENTATI VE,

SPOUSE, PARENT, CHI LD OR OTHER RELATIVE OF ANY SUCH PERSON.

"DOVESTI C CORPORATI ON. " A DOMESTI C CORPORATI ON AS DEFINED | N

15 PA.C.S. 8§ 102 (RELATING TO DEFI NI TI ONS) .

" SUCCESSOR ASBESTOS- RELATED LIABILITIES." ~ANY LIABILITIES

VWHETHER KNOWN OR UNKNOWN, ASSERTED OR UNASSERTED, ABSOLUTE OR

CONTI NGENT, ACCRUED OR UNACCRUED, LI QuUI DATED OR UNLI QUI DATED OR

DUE OR TO BECOVE DUE, RELATED I N ANY WAY TO ASBESTOS CLAI M5,

THAT WERE ASSUMED OR | NCURRED BY A CORPORATION AS A RESULT OF OR

I N CONNECTION WTH A MERGER OR CONSOLI DATI ON, OR THE PLAN COF

VERGER OR CONSCL| DATI ON RELATED THERETO, W TH OR | NTO ANOTHER

CORPORATI ON EFFECTED UNDER THE LAWS OF TH S COMVONVEALTH OR

ANOTHER JURI SDI CTI ON OR WHI CH ARE RELATED I N ANY WAY TO ASBESTOS

CLAI MS BASED ON THE EXERCI SE OF CONTROL OR THE OWNERSHI P OF

STOCK OF SUCH CORPORATI ON PRI OR TO SUCH MERGER OR CONSOLI DATI ON.

THE TERM SHALL | NCLUDE LIABILITIES WH CH, AFTER THE TI ME OF THE

VERCGER OR CONSCL| DATION AS TO VWHI CH THE FAI R MARKET VALUE COF

TOTAL_ASSETS | S DETERM NED FOR PURPOSES OF SUBSECTI ONS (A) AND

(B), VERE OR ARE PAID OR OTHERW SE DI SCHARGED OR COWM TTED TO BE

PAI D OR OTHERW SE DI SCHARCGED, BY OR ON BEHALF OF THE

CORPORATI ON, OR BY OR ON BEHALF OF A TRANSFEROR, | N CONNECTI ON

WTH SETTLEMENTS, JUDGVENTS OR OTHER DI SCHARGES IN THI' S

COMVONVEALTH OR ANOTHER JURI SDI CT1 ON.

"TRANSFEROR. " A CORPORATI ON FROM WHOM SUCCESSOR ASBESTOS-
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1 RELATED LIABILITIES ARE ASSUVED OR | NCURRED.

2 SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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