HOUSE AVENDED
PRI OR PRI NTER S NOS. 696, 925, 1045 PRINTER S N0, 1272

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 654 55

I NTRODUCED BY HELFRI CK, WOZNI AK, PI CCOLA, COSTA, TI LGHVAN,
KUKOVICH, M VWH TE, O PAKE, EARLL, BODACK, MJRPHY,
TARTAGLI ONE, RHOADES, THOMPSON, BELL, DENT, HOLL AND KASUNI C,
MARCH 19, 2001

AS AVENDED, COW TTEE ON JUDI Cl ARY, HOUSE OF REPRESENTATI VES,
JUNE 19, 2001
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AVENDI NG Ti TLE 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) OF THE <—
PENNSYLVANI A CONSOLI DATED STATUTES, PROVI DI NG FOR | NFANT
PROTECTI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. TITLE 42 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES | S AMENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 64
| NFANT PROTECTI ON
SEC.
6401. SHORT TI TLE OF CHAPTER
6402. LEG SLATI VE FI NDI NGS AND | NTENT.
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6403. DEFI NI TI ONS.

6404. PROH BI TI ON AGAI NST CERTAI N PROSECUTI ONS.

6405. ACCEPTI NG POSSESSI ON OF | NFANTS.

6406. REPORTI NG POSSESSI ON OF | NFANTS.

6407. FAI LURE TO REPORT POSSESSI ON OF | NFANTS.

6408. | MMUNITY GRANTED TO HEALTH CARE PROVI DERS AND
HOSPI TALS.

6409. DUTIES OF COUNTY AGENCY AND POLI CE DEPARTMENT.

6410. BRACELET; EFFECT.

6411. AVAI LABILITY OF | NFORVATI ON.

6412. DUTY OF HOSPI TAL.

6413. DUTI ES OF DEPARTMENT.

§ 6401. SHORT TITLE OF CHAPTER

TH' S CHAPTER SHALL BE KNOWN AND MAY BE Cl TED AS THE | NFANT
PROTECTI ON ACT.

§ 6402. LEG SLATI VE FI NDI NGS AND | NTENT.

(A) FINDINGS. --THE GENERAL ASSEMBLY FINDS IT TO BE I N THE
PUBLI C | NTEREST TO PROVI DE A SAFE WAY FOR A PERSON HAVI NG LAWFUL
CUSTODY OF AN | NFANT TO TRANSFER POSSESSI ON OF THAT | NFANT TO A
HEALTH CARE PROVI DER AT A HOSPI TAL I N ORDER TO REDUCE THE NUMBER
OF ABANDONMENT CASES W TH TRAG C CONSEQUENCES.

(B) INTENT.--1T IS THE | NTENT OF THE GENERAL ASSEMBLY TO
PROVI DE A PROCCEDURE FOR THE VOLUNTARY TRANSFER OF POSSESSI ON OF
AN | NFANT TO A HEALTH CARE PROVI DER AT A HOSPI TAL BY A PERSON
HAVI NG LAWFUL CUSTODY OF AN | NFANT.

§ 6403. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CHI LD ABUSE." CHI LD ABUSE AS DEFINED IN 23 PA.C.S. §
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6303(B) (RELATI NG TO DEFI NI TI ONS).

"COUNTY AGENCY" OR "AGENCY." COUNTY AGENCY AS DEFI NED I N 23
PA.C.S. § 6303(A) (RELATING TO DEFI NI TI ONS).

"DEPARTMENT. " THE DEPARTMENT OF PUBLI C WELFARE OF THE
COVVONVEAL TH,

"HEALTH CARE PROVIDER " A PERSON WHO IS LI CENSED OR
CERTI FI ED BY THE LAWS OF THI'S COMWONWEALTH TO ADM NI STER HEALTH
CARE | N THE ORDI NARY COURSE OF BUSI NESS OR PRACTI CE OF A
PROFESSI ON. FOR PURPOSES OF TAKI NG | MVEDI ATE POSSESSI ON OF AN
| NFANT AS PROVI DED | N SECTI ON 6405( A) (1) (RELATI NG TO ACCEPTI NG
POSSESSI ON OF | NFANTS) AND FOR | MMUNI TY PROVI DED PURSUANT TO
SECTI ON 6408 ( RELATI NG TO | MMUNI TY GRANTED TO HEALTH CARE
PROVI DERS AND HOSPI TALS) THE TERM | NCLUDES ADM NI STRATI VE,
MANAGERI AL AND SECURI TY PERSONNEL EMPLOYED BY A HOSPI TAL.

"HOSPI TAL." AS DEFINED | N SECTION 3 OF THE ACT OF JULY 3,
1985 (P.L.164, NO 45), KNOM AS THE EMERGENCY MEDI CAL SERVI CES
ACT.

" | DENTI FI CATI ON BRACELET." A NUMBERED BRACELET THAT LI NKS
THE PERSON TRANSFERRI NG POSSESSI ON OF AN | NFANT TO A HOSPI TAL TO
THE | NFANT BEI NG TRANSFERRED.

"INFANT." A CHI LD LESS THAN 28 DAYS OF AGE.

§ 6404. PROHI Bl TI ON AGAI NST CERTAI N PROSECUTI ONS.

(A) GENERAL RULE. - - EXCEPT AS PROVI DED | N SUBSECTION (B), A
PERSON HAVI NG LAWFUL CUSTCDY OF AN | NFANT SHALL NOT BE
PROSECUTED FOR A VI OLATION OF 18 PA. C.S. § 2705 (RELATING TO
RECKLESSLY ENDANGERI NG ANOTHER PERSON) OR 4304 (RELATING TO
ENDANGERI NG WELFARE OF CHI LDREN) OR ANY OTHER PROVI S| ON UNDER 18
PA. C.S. (RELATING TO CRI MES AND OFFENSES) SOLELY FOR LEAVI NG AN
| NFANT | N THE CARE OF A HOSPI TAL W THOUT REGARD FOR THE | NFANT' S
FUTURE CARE | F ALL OF THE FOLLOW NG CRI TERI A ARE MET:
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(1) THE PERSON EXPRESSES AN | NTENT TO TRANSFER

POSSESSI ON OF THE | NFANT. THI'S | NTENT MAY BE EXPRESSED ORALLY

OR THROUGH CONDUCT.

(2) THE PERSON TRANSFERS POSSESSI ON OF THE | NFANT TO A

HEALTH CARE PROVI DER AT A HOSPI TAL.

(3) THERE I'S NO EVI DENCE THAT THE CHILD IS A VICTI M OF

CHI LD ABUSE.

(B) EXCEPTI ON. - - SUBSECTI ON (A) DOES NOT APPLY TO AN OFFENSE
UNDER ANY OF THE FOLLOW NG

(1) 18 PA.C.S. CH 25 (RELATING TO CRI M NAL HOM Cl DE).
(2) 18 PA.C.S. CH 29 (RELATING TO KI DNAPPI NG) .
§ 6405. ACCEPTI NG POSSESSI ON OF | NFANTS.

(A) GENERAL RULE. --A HEALTH CARE PROVI DER AT A HOSPI TAL
SHALL DO ALL OF THE FOLLOW NG RELATI NG TO AN | NFANT TRANSFERRED
UNDER THI S CHAPTER:

(1) TAKE | MVEDI ATE POSSESSI ON OF THE | NFANT, AND TAKE

THE | NFANT | NTO PROTECTI VE CUSTODY.

(2) PERFORM A MEDI CAL EVALUATI ON AS WELL AS PERFORM ANY

ACT NECESSARY TO CARE FOR AND PROTECT THE PHYSI CAL HEALTH AND

SAFETY OF THE | NFANT.

(3) PROVIDE THE PERSON TRANSFERRI NG POSSESSI ON OF THE
| NFANT AN | NFORMATI ONAL PAMPHLET REGARDI NG THE PROVI SI ONS OF
THI S CHAPTER

(4) PROVIDE THE PERSON TRANSFERRI NG POSSESSI ON OF THE

| NFANT W TH AN | DENTI FI CATI ON BRACELET.

(5) NOTI FY THE COUNTY AGENCY AND POLI CE DEPARTMENT AS

PROVI DED | N SECTI ON 6406 ( RELATI NG TO REPORTI NG POSSESSI ON OF

| NFANTS) .

(B) ACCEPTI NG POSSESSI ON. - - WHEN ACCEPTI NG POSSESSI ON OF AN
| NFANT, A HEALTH CARE PROVI DER AT A HOSPI TAL MAY ASK THE PERSON
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TRANSFERRI NG POSSESSI ON OF THE | NFANT ABOUT THE | NFANT' S MEDI CAL
H STORY. HOAEVER, THE PERSON TRANSFERRI NG POSSESSI ON OF THE

I NFANT |'S NOT' REQUI RED TO PROVI DE ANY | NFORMATI ON, | NCLUDI NG THE
NAMVE OF THE PERSON TRANSFERRI NG POSSESSI ON OF THE | NFANT. A
PERSON TRANSFERRI NG POSSESS|I ON OF AN | NFANT SHALL BE NOTI FI ED OF
THE PERSON' S RI GHT NOT TO DI SCLOSE ANY | NFORVATI ON REGARDI NG THE
| NFANT.

§ 6406. REPORTI NG POSSESSI ON OF | NFANTS.

(A) CENERAL RULE. - - EXCEPT AS PROVIDED I N SUBSECTION (B), A
HEALTH CARE PROVI DER AT A HOSPI TAL SHALL MAKE A REPORT W THI N 24
HOURS TO THE COUNTY AGENCY AND THE PCLI CE DEPARTMENT REGARDI NG
AN | NFANT TRANSFERRED UNDER SECTI ON 6405 ( RELATI NG TO ACCEPTI NG
POSSESSI ON OF | NFANTS) .

(B) | MVEDI ATE NOTI FI CATION. --1F I T I S DETERM NED THAT AN
I NFANT IS A VICTIM OF CH LD ABUSE, THE COUNTY AGENCY AND THE
PCLI CE DEPARTMENT SHALL BE NOTI FI ED | MMEDI ATELY.

§ 6407. FAI LURE TO REPORT POSSESSI ON OF | NFANTS.

A HEALTH CARE PROVI DER AT A HOSPI TAL WHO | NTENTI ONALLY OR
KNOW NGLY FAI LS TO REPORT THE TRANSFER OF POSSESSI ON OF AN
I NFANT AS REQUI RED BY THI S CHAPTER COMM TS A SUWARY OFFENSE. A
SECOND OR SUBSEQUENT FAI LURE TO REPORT A TRANSFER OF POSSESSI ON
IS A M SDEMEANCR OF THE THI RD DEGREE.

§ 6408. |IMVMUNITY GRANTED TO HEALTH CARE PROVI DERS AND
HOSPI TALS.

EXCEPT FOR A VI OLATI ON OF SECTI ON 6407 ( RELATI NG TO FAI LURE
TO REPORT POSSESSI ON OF | NFANTS), NO HOSPI TAL OR HEALTH CARE
PROVI DER AT A HOSPI TAL SHALL BE SUBJECT TO CIVIL LIABILITY OR
CRI M NAL PENALTY SOLELY BY REASON OF COVPLYI NG W TH THE
PROVI SIONS OF TH S CHAPTER.

§ 6409. DUTIES OF COUNTY AGENCY AND POLI CE DEPARTMENT.
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(A) POLI CE DEPARTMENT. - - THE POLI CE DEPARTMENT SHALL
I NVESTI GATE THE Cl RCUMSTANCES SURRCUNDI NG THE Bl RTH AND TRANSFER
OF POSSESSION OF AN INFANT ITF IT IS DETERM NED THAT THE | NFANT
IS AVICTIMCF CH LD ABUSE.

(B) COUNTY AGENCY. --NO | NFANT MAY BE HELD | N PROTECTI VE
CUSTODY FOR MORE THAN 24 HOURS UNLESS THE APPROPRI ATE COUNTY
AGENCY | S | MMEDI ATELY NOTI FI ED THAT THE | NFANT HAS BEEN TAKEN
I NTO CUSTODY AND THE COUNTY AGENCY OBTAI NS AN ORDER FROM A COURT
OF COVPETENT JURI SDI CTI ON PERM TTI NG THE CH LD TO BE HELD I N
CUSTODY FOR A LONGER PERI OD.

(© NOTI CE OF CUSTQODY. - - THE COUNTY AGENCY SHALL W THI N 24
HOURS MAKE DI LI GENT EFFORTS TO NOTI FY A PARENT, GUARDI AN,

CUSTCDI AN OR OTHER FAM LY MEMBER OF THE | NFANT OF THE
WHEREABQUTS OF THE | NFANT UNLESS PROHI BI TED BY COURT ORDER, AND
THE REASONS FOR THE NEED TO TAKE THE | NFANT | NTO PROTECTI VE
CUSTODY.

(D) | NFORVAL HEARI NG --1 N NO CASE SHALL PROTECTI VE CUSTCDY
UNDER THI S CHAPTER BE MAI NTAI NED LONGER THAN 72 HOURS W THOUT AN
| NFORMAL HEARI NG UNDER SECTI ON 6332 ( RELATI NG TO | NFORVAL
HEARING . I F, AT THE HEARING | T IS DETERM NED THAT PROTECTI VE
CUSTCODY SHALL BE CONTI NUED AND THE | NFANT IS ALLEGED TO BE
W THOUT PROPER PARENTAL CARE OR CONTROL OR IS ALLEGED TO BE A
DEPENDENT CHI LD UNDER SECTI ON 6302(A) ( RELATI NG TO DEFI NI TI ONS)
THE COUNTY AGENCY SHALL WTHI N 48 HOURS FI LE A PETI TION WTH THE
COURT UNDER CHAPTER 63 ( RELATI NG TO JUVEN LE MATTERS) ALLEG NG
THAT THE CHI LD IS A DEPENDENT CHI LD.

§ 6410. BRACELET; EFFECT.

POSSESSI ON OF AN | DENTI FI CATI ON BRACELET CREATES A REBUTTABLE
PRESUMPTI ON THAT THE PERSON POSSESSI NG THE BRACELET HAS STANDI NG
TO PARTI Cl PATE | N PROCEEDI NGS PURSUANT TO CHAPTER 63 ( RELATI NG
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TO JUVENI LE MATTERS) TO DETERM NE WHETHER THE | NFANT IS A
DEPENDENT CHI LD AS DEFI NED BY SECTI ON 6302( A) ( RELATI NG TO
DEFI NI TI ONS) . POSSESSI ON CF THE BRACELET DOES NOT CREATE A
PRESUMPTI ON OF MATERNI TY, PATERNI TY OR CUSTCDY AND DCES NOT
PERM T THE PERSON POSSESSI NG THE BRACELET TO TAKE CUSTCDY OF THE
I NFANT ON DEMAND. | F A PERSON TRANSFERRI NG POSSESSI ON OF THE
I NFANT DESI RES TO BE REUNI TED W TH THE | NFANT, THE PERSON MJST
PROVI DE THE | DENTI FI CATI ON BRACELET TO THE COURT AND PARTI Cl PATE
I N PROCEEDI NGS HELD PURSUANT TO CHAPTER 63.
§ 6411. AVAILABILITY OF | NFORVATI ON.

I NFORVATI ON REGARDI NG THE GENERAL HEALTH OF THE | NFANT NMAY BE
G VEN TO THE PUBLI C. | NFORVATI ON RELATI NG TO THE LOCATI ON OF THE
I NFANT, THE NAME OF THE PERSON TRANSFERRI NG POSSESSI ON OF THE
I NFANT TO A HEALTH CARE PROVI DER AT A HOSPI TAL OR THE NAME OF
THE PERSON TO WHOM THE | NFANT HAS BEEN AWARDED PURSUANT TO COURT
ORDER MAY NOT BE RELEASED.
§ 6412. DUTY OF HOSPI TAL.

A HOSPI TAL SHALL I NSURE THAT | TS OFFI CERS, HEALTH CARE
PROVI DERS AND EMPLOYEES ARE FAM LI AR WTH THE PROVI SIONS OF THI S
CHAPTER AND SHALL | NSURE THAT THE APPROPRI ATE OFFI CERS, HEALTH
CARE PROVI DERS, AND EMPLOYEES, AS THE CASE MAY BE, RECEI VE
I NFORVATI ON PROVI DED BY THE DEPARTMENT' S TRAI NI NG CURRI CULUM AS
ESTABLI SHED UNDER SECTI ON 6413 ( RELATI NG TO DUTI ES OF
DEPARTMENT) . | NFORVATI ON CONCERNI NG THI S CHAPTER AND REGULATI ONS
ADOPTED BY THE DEPARTMENT SHALL BE MADE PART OF THE TRAI NI NG AT
EACH HOSPI TAL. EACH HOSPI TAL SHALL ADOPT A WRI TTEN POLI CY I N
ACCORDANCE W TH THE PROVI SIONS OF THI S CHAPTER.
§ 6413. DUTIES OF DEPARTMENT.

THE DEPARTMENT SHALL PROVI DE AND MAKE AVAI LABLE A TRAI NI NG
CURRI CULUM FOR USE BY HOSPI TALS AND HEALTH CARE PROVI DERS AT
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HOSPI TALS REGARDI NG THI S CHAPTER. THE DEPARTMENT SHALL ALSO
PROMULGATE REGULATI ONS TO | MPLEMENT THI S CHAPTER AS VELL AS
PUBLI Cl ZE THE PROVI SIONS OF THI S CHAPTER I N A MANNER THAT | S
ACCESSI BLE TO THE GENERAL PUBLI C. THE DEPARTMENT SHALL ALSO
PROVI DE HEALTH CARE PROVI DERS AND HOSPI TALS W TH AN
I NFORVATI ONAL PAMPHLET REGARDI NG THI S CHAPTER WHI CH MAY BE
DI STRI BUTED TO THE PUBLI C. ADDI Tl ONALLY, THE DEPARTMENT SHALL
REPORT TO THE CGENERAL ASSEMBLY ON WHETHER A DEDI CATED TOLL- FREE
TELEPHONE LI NE FOR ANSVERI NG QUESTI ONS REGARDI NG THI S CHAPTER
WOULD BE USEFUL, FEASI BLE AND COST EFFECTI VE. REPORTS SHALL BE
MADE TO THE GENERAL ASSEMBLY ANNUALLY ON THE NUMBER AND
DI SPOSI TI ON OF CHI LDREN TRANSFERRED | N ACCORDANCE W TH THI S
CHAPTER.

SECTION 2. TH S ACT SHALL TAKE EFFECT | N 180 DAYS.
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