HOUSE AVENDED
PRI OR PRI NTER S NOS. 484, 2355 PRI NTER S NO. 2445

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 463 *%5”

| NTRODUCED BY KASUNI C, HELFRI CK, MJSTO, TARTAGLI ONE, O PAKE,
WAGNER, KI TCHEN, COSTA, LOGAN AND CORNAN, FEBRUARY 15, 2001

AS AVENDED ON THI RD CONSI DERTATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 27, 2002
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AN ACT
Amending Title 30 (Fish) of the Pennsylvani a Consol i dated
Statutes, FURTHER DEFI NI NG " PASSENGER- CARRYI NG BOAT"; <—
requiring the establishment of a mandatory boater education
program and fixing additional fees.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seett+on—t—Seetton-5183—otFit+le-36-of the Pennsylvanta <—
SECTION 1. THE DEFI NI TI ON OF " PASSENGER- CARRYI NG BOAT" | N <—
SECTI ON 102 OF TI TLE 30 OF THE PENNSYLVANI A CONSCLI DATED
STATUTES | S AMENDED TO READ:
8§ 102. DEFI NI TI ONS.
SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT
PROVI SIONS OF THI'S TI TLE WH CH ARE APPLI CABLE TO SPECI FI C
PROVI SIONS OF THI'S TI TLE, THE FOLLON NG WORDS AND PHRASES WHEN
USED IN THI'S TI TLE SHALL HAVE, UNLESS THE CONTEXT CLEARLY

I NDI CATES OTHERW SE, THE MEANI NGS G VEN TO THEM I N TH S SECTI ON:
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* * %

" PASSENGER- CARRYI NG BOAT. "  ANY BOAT THAT CARRI ES MORE THAN
SI X PASSENGERS EI THER FOR H RE OR AS PART OF A COMVERCI AL
ENTERPRI SE. THE FOLLOW NG PERSONS SHALL NOT BE COUNTED I N
DETERM NI NG THE NUMBER OF PASSENGERS

(1) THE OMNER OR HI S REPRESENTATI VE.
(2) THE OPERATOR AND BONA FI DE MEMBERS COF THE CREW WHO

HAVE CONTRI BUTED NO CONSI DERATI ON FOR THEI R CARRI AGE AND WHO

MAY BE PAI D FOR THEI R SERVI CES.

(3) ANY GUEST ON BOARD A BOAT USED EXCLUSI VELY FOR

PLEASURE PURPOSES WHO HAS NOT CONTRI BUTED ANY CONSI DERATI ON,

DI RECTLY OR | NDI RECTLY, FOR H S CARRI ACE WHEN THERE ARE NO

OTHER PASSENGERS ON BOARD WHO HAVE PAI D ANY SUCH

CONS| DERATI ON AND WHEN ONLY THE OMNER OR OMNERS OF THE BOAT

ARE BEARI NG THE COSTS OF OPERATI NG THE BQAT.

THE TERM SHALL NOT | NCLUDE ANY BOAT OPERATED EXCLUSI VELY AS A

PART_OF A CAVERN OPERATI ON.

* * %

SECTION 2. SECTION 5103 OF TITLE 30 I'S AMENDED TO READ:
§ 5103. Boating education [prograns].

[ The conm ssion may inaugurate a conprehensive boating safety
and boating educational program and seek the cooperation of
organi zed boaters, the Federal CGovernnment and ot her states. The
conmmi ssion may issue safety certificates to adults and mnors
who conpl ete courses in boating safety education.]

(a) WMandatory program of boater education.--Except as

ot herwi se provided in this section, on or after January 1, 2003,

any person born on or after January 1, 1982, shall not operate,

on the waters of this Commonweal th, a nptorboat, w thout first

obtaining a certificate of boating safety educati on.

20010S0463B2445 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(b) Conpliance.--Any person who i s subject to the provisions

of subsection (a) shall:

(1) possess the certificate of boating safety educati on

when operating a vessel on waters of this Commpnweal th; and

(2) show the certificate on the demand of a wat erways

conservation officer or other | aw enforcenent officer.

(c) Exenptions.--The follow ng persons are exenpt fromthe

requi renents of this section:

(1) A person who is a resident of another state and who

is visiting this Commonweal th for 60 days or less in a

not orboat that is reqistered in another state, if:

(i) the person was born before January 1, 1982: or

(ii) the person has been i ssued a |icense or boating

safety education certificate in accordance with the

provi si ons of subsection (i).

(2) A person who is visiting this Commonweal th for 90

days or less in a notorboat froma country other than the

Uni ted St at es.

(3) A landowner or a nenber of the | andowner's i nmedi ate

fam |y operating a notorboat on waters | ocated wholly w thin

property owned by the | andowner where there is no publicly

owned or publicly nmai ntai ned access to those waters.

(4) A person who operates a notorboat powered by an

electric notor or by an internal conbusti on notor of 25

hor sepower or | ess.

(5) Any other person exenpted by requl ati on of the

conmi ssi on.

(d) Operational requirenents.--Wien a notorboat is operated

for pleasure on the waters of this Commponweal th, the operator of

t hat vessel shall:
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1 (1) possess the certificate of boating safety education;
2 or

3 (2) be exenpt fromthe certification requirenents of

4 subsection (a).

5 (e) Conmission duties.--The conm ssion shall:

6 (1) Pronulgate reqgulations that establish criteria for a
7 course of instruction in boating safety education.

8 (2) Adnminister a witten or verbal test when

9 appropriate.

10 (3) Coordinate a Statew de program of boating safety

11 instruction and certification at such tines and |ocations to
12 make courses convenient for residents of various counties and
13 to maxim ze attendance.

14 (4) Issue a certificate of boating safety education to a
15 per son_who:

16 (i) passes a conmi ssion-approved course in boating
17 safety education; and

18 (ii) pays the fee set forth in section 5104

19 (relating to fees).
20 (5) Provide boating safety education nmaterials to
21 persons who plan to take the boating safety course.
22 (6) Replace a lost or destroyed certificate.
23 (7) Establish reasonable charges for persons who take
24 boati ng safety education courses conducted by the conm ssion
25 or _conm ssion volunteers. Such charges shall bear a
26 reasonable relationship to the costs of providing the course
27 and the course materi al s.
28 (f) Additional sources of instruction.--If approved by the

29 commi ssion, any of the following nay offer the course of

30 instruction in boating safety educati on:
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(1) The conmi SSi on.

(2) The United States Coast Guard Auxiliary.

(3) The United States Power Sguadron.

(4) A political subdivision

(5) A nunicipal corporation.

(6) An agency.

(7) A public or nonpublic school

(8) A group.

(9) Afirm

(10) An associ ati on.

(11) Any ot her person.

(g) Validity of certificate.--The certificate of boating

saf ety educati on, once issued, shall be valid for the lifetine

of the person to whomit was i ssued.

(h) Tenporary certificates.--The conmi ssion or its desi gnee

may i ssue a 60-day tenporary certificate of boating safety

education to a person who has successfully conpl eted a boati ng

saf ety educati on course approved by the conm SSi on.

(i) Oher valid docunentation. - -

(1) Inlieu of a certificate of boating safety educati on

i ssued by the Commonwealth, a certificate of boating safety

educati on i ssued in another state in accordance with criteria

of the National Association of State Boati ng Law

Admi ni strators is sufficient to conply with the requirenents

of this section.

(2) Inlieu of a certificate of boating safety educati on

i ssued by the conmm ssion, a |license i ssued by the United

States Coast @Quard is sufficient to conply with the

requi renents of this section.

(j) Penalty.--On or after January 1, 2003, a person who is
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subject to the provi sions of subsection (a) and who operates, on

waters of this Commpbnwealth, a nptorboat, in violation of any

requi renent of this section, conmts a sunmary of fense of the

second degr ee.

(kY Ohers subject to nandatory educati on requirenents. - -

Not wi t hst andi ng any other provision of this section, it is

unl awful for a person to operate a watercraft on the waters of

this Commonweal th wi thout conpleting a boat safety educati on

cour se when

(1) A person, convicted on one or nore boating

vi ol ati ons concerni ng the operati on of, or safety equi pnent

on, a watercraft, is required, as a condition of probati on or

sentencing, to successfully conplete a boating safety

educati on course that is offered or approved by the

conmi ssi on.

(2) A person is convicted of any of the foll ow ng

boati nqg safety violations in the operation of a watercraft:

(i) neqgligent operation;

(ii) reckless operation; or

(iii) operating under the influence of al cohol, any

control |l ed substance, conbi nati on of controll ed

subst ances or conbi nati on of controll ed substances and

al cohol in violation of this title.

(3) |If a person convicted of the offenses described in

par agraph (1) or (2) had, prior to the date of the

convi ction, previously conpleted a boati ng safety educati on

course or obtained a boating safety certificate, such person

shall, prior to operating a watercraft on the waters of this

Commpnweal th, be required to conpl ete an additi onal boating

saf ety educati on course.
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Section 2 3. Section 5104 introductory paragraph of Title 30 <—
i s amended and the section is anended by addi ng paragraphs to
read:
§ 5104. Fees.

The follow ng fees apply to registrations, |icenses, permts

and capacity plates and certificates issued under this part and
the fees collected shall be deposited in the State Treasury in
t he Boat Fund:

* * %

(10) Boating safety education certificate, $10.

(11) Repl acenent boati ng safety educati on certificate,

$5.

Section 3 4. This act shall take effect in 60 days. <—
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