HOUSE AMENDED

PRI OR PRI NTER S NOS. 429, 839 PRINTER S NO. 1550

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 421 %5

| NTRODUCED BY ARMSTRONG, THOWPSON, WAGNER, RHOADES, MADI GAN,
TARTAGLI ONE, COSTA, BODACK, STQUT, M VH TE, WOZN AK, O PAKE,
WAUGH, MOVERY, GREENLEAF, CORVAN, GERLACH, BOSCOLA, EARLL,
MUSTO, LOGAN AND KASUNI C, FEBRUARY 12, 2001

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 20, 2001
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing FOR
COSTS, FOR COMVONVEALTH PORTI ON OF FINES, ETC. AND for the
right of action regarding profits received as a result of the
conmi ssion of a crime; AND PROVI DI NG FOR LI ABILITY FOR
VI OLATI ONS OF GENERAL AND SPECI FI C CRI M NAL STATUTES, FOR
SENTENCI NG FOR TERRORI SM AND FOR SENTENCI NG GENERALLY AND FOR
MERGER OF SENTENCES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTION 1. SECTIONS 1725.1, 3571(C) AND 8312(B) AND (H) OF
TI TLE 42 OF THE PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED
TO READ:
§ 1725.1. COSTS.
(A) CIVIL CASES. --SUBJECT TO SUBSECTION (F), THE COSTS TO BE
CHARGED BY DI STRI CT JUSTICES I N EVERY Cl VIL CASE, EXCEPT AS

OTHERW SE PROVI DED I N THI' S SECTI ON, SHALL BE AS FOLLOWE:
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(1) ACTIONS | NVOLVI NG $500 OR

LESS. . $30. 00
(2) ACTIONS | NVOLVI NG MORE THAN

$500 BUT NOT MORE THAN $2,000........................ $40. 00
(3) ACTIONS | NVOLVI NG MORE THAN

$2, 000 BUT NOT MORE THAN $4,000...................... $50. 00
(4) ACTIONS | NVOLVI NG MORE THAN

$4, 000 BUT NOT MORE THAN $8,000...................... $75. 00
(5) LANDLORD- TENANT ACTI ONS | NVOLVI NG

LESS THAN $2, 000. . . ... .. e $45. 00
(6) LANDLORD- TENANT ACTI ONS | NVOLVI NG MORE

THAN $2, 000 BUT NOT MORE THAN $4,000................. $55. 00
(7) LANDLORD- TENANT ACTI ONS | NVOLVI NG MORE

THAN $4, 000 BUT NOT MORE THAN $8,000................. $75. 00
(8) ORDER OF EXECUTION. . ..ot $22.50
(9) OBIECTION TO LEVY. ... .. $10. 00
(10) REINSTATEMENT OF COVPLAINT. ................ $ 5.00

SUCH COSTS SHALL | NCLUDE ALL CHARGES EXCEPT THE COSTS OF A
DI STRI CT JUSTI CE' S TRANSCRI PT OF EVERY PROCEEDI NG ON APPEAL OR
CERTI ORARI (| NCLUDI NG AFFI DAVI T AND CERTI FI CATE) WH CH SHALL BE
$2.50 PER TRANSCRI PT. SAI D COSTS SHALL NOT | NCLUDE, HOWEVER THE
COST OF POSTAGE AND REG STERED MAI L WH CH SHALL BE BORNE BY THE
PLAI NTI FF.

(A 1) CUSTODY CASES. - - EXCEPT AS PROVI DED | N SECTI ON
1725(C) (2) (V) (RELATI NG TO ESTABLI SHVENT OF FEES AND CHARGES)
AND SUBJECT TO SUBSECTI ON (F), IN A CUSTODY CASE, THE COURT OF
COWON PLEAS SHALL, | N ADDI TION TO THE COST PROVI DED BY GENERAL
RULE, ASSESS A COST OF $5.00. El GHTY PERCENT OF THE FUNDS
GENERATED BY THE CHARGE UNDER THI S SUBSECTI ON SHALL BE
TRANSM TTED BY THE PROTHONOTARY TO THE ADM NI STRATI VE OFFI CE TO
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PAY FOR THE | MPLEMENTATI ON OF SECTI ON 1904 ( RELATI NG TO
AVAI LABI LI TY OF CRI M NAL CHARGE | NFORMATI ON | N CHI LD CUSTODY
PROCEEDI NGS) .

(B) CRIM NAL CASES. - - SUBJECT TO SUBSECTI ON (F), THE COSTS TO
BE CHARGED BY THE M NOR JUDI Cl ARY OR BY THE COURT OF COMVON
PLEAS WHERE APPROPRI ATE | N EVERY CRI M NAL CASE, EXCEPT AS
OTHERW SE PROVI DED I N THI'S SECTI ON, SHALL BE AS FOLLOWS:

(1) SUVMARY CONVI CTI ON, EXCEPT MOTOR VEHI CLE
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(2) SUMVARY CONVI CTI ON, MOTOR VEHI CLES CASES,

=
=

OTHER THAN PARAGRAPH (3) . ... o $22.50

=
N

(3) SUMVARY CONVI CTI ON, MOTOR VEHI CLE CASES,

=
w

HEARI NG DEMANDED. . . ... .. ... $27.50

H
o

(4) M SDEMEANCR. . . .\ttt $32. 50

=Y
(63}

(5)  FELONY. ..\ttt $37. 50

=Y
(e}

SUCH COSTS SHALL | NCLUDE ALL CHARGES | NCLUDI NG THE COSTS OF

=
\l

G VING A DI STRICT JUSTI CE'S TRANSCRI PT TO THE PRCSECUTOR OR

=Y
oo

DEFENDANT, OR BOTH, |F REQUESTED. SUCH COSTS SHALL NOT | NCLUDE,

=
O

HOWNEVER, THE COST OF POSTAGE AND REG STERED MAI L VWH CH SHALL BE

N
o

PAI D BY THE DEFENDANT UPON CONVI CTI ON.

N
=

(© UNCLASSI FI ED COSTS OR CHARGES. - - SUBJECT TO SUBSECTI ON

N
N

(F), THE COSTS TO BE CHARGED BY THE M NOR JUDI Cl ARY I N THE

N
w

FOLLOW NG | NSTANCES NOT READI LY CLASSI FI ABLE SHALL BE AS

N
~

FOLLOWG:

N
(63}

(1) ENTERI NG TRANSCRI PT OF JUDGVENT FROM ANOTHER

N
(e}

MEMBER OF THE MNOR JUDICIARY. .. ... ... $ 5.00

N
~

(2) MARRYI NG EACH COUPLE, MAKI NG RECCRD THEREOCF,

N
oo

AND CERTI FI CATE TO THE PARTIES. . ....... ... ... .. ..... $25. 00

N
(o]

(3) CGRANTI NG EMERCGENCY RELI EF PURSUANT TO 23 PA.C. S.
30 CH 61 (RELATING TO PROTECTION FROM ABUSE) . .......... $10. 00
20010S0421B1550 - 3 -
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(4) 1SSU NG A SEARCH WARRANT ( EXCEPT AS PROVI DED
IN SUBSECTI ON (D)) . e $10. 00
(5) ANY OTHER | SSUANCE NOT OTHERW SE PROVI DED FOR

IN THI'S SUBSECTI ON. . . o vveee e e e e e e e $10. 00

(D) SEARCH WARRANTS. - - | N EVERY CASE WHERE A SEARCH WARRANT
| S REQUESTED BY A POLI CE OFFI CER, CONSTABLE OR OTHER PEACE
OFFI CER ENGAGED AS SUCH I N THE EMPLOY OR SERVI CE OF THE
COWONVEALTH OR ANY OF | TS POLI TI CAL SUBDI VI SI ONS, NO COST OR
CHARGE SHALL BE ASSESSED AGAI NST SUCH OFFI CER, THE COMMONVEALTH
OR POLI TI CAL SUBDI VI SI ON FOR THE | SSUANCE OF SUCH SEARCH
WARRANT.

(E) FI SH AND BOATI NG OFFENSES. - -

(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), ANY PERSON

CONVI CTED OF A SUMVARY OFFENSE UNDER TI TLE 30 ( RELATI NG TO

FI SH) SHALL, IN ADDI TION TO THE FI NE | MPOSED, BE SENTENCED TO

PAY $10 AS COSTS OF THE | SSUI NG AUTHORI TY WHI CH COSTS SHALL

| NCLUDE ALL CHARGES | NCLUDI NG WHEN CALLED FOR, THE COSTS OF

POSTAGE AND REG STERED OR CERTI FI ED MAI L AND THE COSTS OF

G VING A TRANSCRI PT TO THE PROSECUTOR OR DEFENDANT, OR BOTH,

| F REQUESTED.

(2) WHERE THE PERSON CHARGED W TH A SUMVARY OFFENSE

UNDER TI TLE 30 DEMANDS A HEARI NG, THE COSTS OF THE | SSUI NG

AUTHORI TY SHALL BE $15, WH CH COSTS SHALL | NCLUDE ALL CHARGES

| NCLUDI NG THE CHARGES SPECI FI ED | N PARAGRAPH (1) .

(F) ANNUAL | NCREASE | N COSTS. - - BEG NNI NG ON JANUARY 1, 1994,
AND EACH JANUARY 1 THEREAFTER, THE COSTS UNDER SUBSECTI ONS (A),
(B) AND (C) SHALL BE | NCREASED BY THE PERCENTAGE OF | NCREASE | N
THE CONSUMER PRI CE | NDEX FOR URBAN WORKERS FOR THE | MVEDI ATE
PRECEDI NG CALENDAR YEAR WHI CH SHALL BE PUBLI SHED | N THE
PENNSYLVANI A BULLETI N ANNUALLY BY THE SUPREME COURT ON OR BEFORE

20010S0421B1550 - 4 -



1 THE PRECEDI NG NOVEMBER 30. THI'S SUBSECTI ON SHALL EXPlI RE JANUARY
2 1, [2001] 2010.

3 § 3571. COWMMONVEALTH PORTI ON OF FINES, ETC.

4 x %

5 (C) COSTS IN DI STRICT JUSTI CE PROCEEDI NGS. - -

6 (1) COSTS COLLECTED BY A DI STRI CT JUSTI CE SHALL BE

7 TRANSM TTED MONTHLY TO THE COMMONVEALTH | N AMOUNTS AS

8 PRESCRI BED | N SUBSECTI ON (B) AND THE BALANCE SHALL BE

9 TRANSM TTED MONTHLY TO THE COUNTY | N WH CH THE MAG STERI AL
10 DI STRICT |'S LOCATED. COSTS TRANSM TTED TO THE COMMONVEALTH
11 SHALL BE CREDI TED TO THE GENERAL FUND. COSTS TRANSM TTED TO
12 THE COUNTY SHALL BE RETAI NED BY THE COUNTY FOR I TS USE.

13 (2) AVOUNTS PAYABLE TO THE COVNONWEALTH:

14 (1) SUVMMARY CONVI CTI ON, EXCEPT MOTOR VEHI CLE

15 CASES. . . oo oo $10. 00
16 (I'1) SUMMARY CONVI CTION, MOTOR VEHI CLE CASES OTHER
17 THAN SUBPARAGRAPH (111) .., $10. 00
18 (I11)  SUMMARY CONVI CTI ON, MOTOR VEHI CLE CASES,

19 HEARI NG DEMANDED. . . . . oot e $10. 00
20 (IV) M SDEMEANCR. . ..o $13. 00
21 (V) FELONY. ..ot $20. 00
22 (VI) ASSUMPSI T OR TRESPASS | NVOLVI NG

23 (A) $500 ORLESS.........covvvvunn... $12. 50
24 (B) MORE THAN $500 BUT NOT MORE THAN

25 $2,000. . . $20. 00
26 (C) MORE THAN $2, 000 BUT NOT MORE

27 THAN $4, 000, . . ottt $30. 00
28 (D) MORE THAN $4, 000 BUT NOT MORE

29 THAN $8, 000. . . . vveee e e et $50. 00
30 (VI1) LANDLORD- TENANT PROCEEDI NG | NVOLVI NG

20010S0421B1550 - 5 -
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(A) $2,000 ORLESS.................... $20. 00
(B) MORE THAN $2, 000 BUT NOT MORE THAN

$8,000. . . .o $35. 00
(M) OBIECTION TO LEVY. ................. $ 5.00
(IX) ORDER OF EXECUTION. . ................. $15. 00

(X) 1SSU NG A SEARCH WARRANT ( EXCEPT AS PROVI DED

I N SECTI ON 1725. 1(D) (RELATING TO COSTS))...... $ 7.00

(XI) ORDER OF POSSESSION. ... ...ovvnnnn... $15. 00

(3) IN ALL CASES WHERE COSTS ARE BORNE BY THE COUNTY
PURSUANT TO SECTI ON 1725. 2 ( RELATI NG TO ASSUVPTI ON OF SUMVARY
CONVI CTI ON COSTS BY COUNTY), NO SHARE OF SUCH COSTS SHALL BE
PAYABLE TO THE COMVONWEALTH.

(4) BEG NNING ON JANUARY 1, 1994, AND EACH JANUARY 1
THEREAFTER, THE COSTS UNDER PARAGRAPH (2) SHALL BE | NCREASED
BY THE PERCENTAGE OF | NCREASE | N THE CONSUMER PRI CE | NDEX FOR
URBAN WORKERS FOR THE | MVEDI ATE PRECEDI NG CALENDAR YEAR WHI CH
SHALL BE PUBLI SHED | N THE PENNSYLVANI A BULLETI N ANNUALLY BY
THE SUPREME COURT ON OR BEFORE THE PRECEDI NG NOVEMBER 30.

THI S PARAGRAPH SHALL EXPI RE JANUARY 1, [2001] 2010.

* * %

§ 8312. Profits received as a result of conm ssion of crine.

* %k

(b) Right of action.--Notw thstandi ng any inconsi stent
provision of law or rules of civil procedure with respect to the
timely bringing of an action, any eligible person shall have the
right to bring a civil action in a court of conpetent
jurisdiction to recover noney damages from a person convicted of

acrinme or the legal representative of that convicted person

20010S0421B1550 - 6 -
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within three years of the discovery of any profits froma crine.
Any danages awarded in this action shall be recoverable only up

to the value of the profits fromthe crime and all reasonable

attorney fees and other costs associated with the litigati on of

the action. If an action is filed under this subsection after
the expiration of all other applicable statutes of limtation,
any other eligible person nust file any action for damages as a
result of the crime within three years of the actual discovery
of profits fromthe crine or of actual notice received from or
notice published by the [board] bureau of the discovery,

whi chever is later. If any profits froma crime renmain after the
paynent of clainms nade under this section, the [board] bureau
shall have the right to bring a civil action within two years in
a court of conpetent jurisdiction to recover any paynents nade
by the [board pursuant to Article IV of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, and
any expenses incurred by the board pursuant to Article IV of The

Adm ni strative Code of 1929] bureau pursuant to the act of

Novenmber 24, 1998 (P.L.882, No.111), known as the Crine Victins

Act, and any expenses incurred by the bureau pursuant to that

act or this section with regard to such crinme or the person
convi cted of such crine.

* x *

(h) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

["Board." The Crine Victims Conpensation Board as defi ned
in section 477 of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.]

"Bureau." The Bureau of Victims Services in the

20010S0421B1550 - 7 -
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Pennsyl vani a Conm ssion on Cri ne and Del i nquency as defined in

section 103 of the act of Novenber 24, 1998 (P.L.882, No.111),

known as the Crine Victins Act.

"Convicted." Includes conviction by entry of a plea of
guilty or nolo contendere, conviction after trial and a finding
of not guilty due to insanity or of guilty but nentally ill.

"Eligible person.” Includes any of the follow ng persons:

(1) Avictimof the particular crinme in question, as

"victim' is defined in [section 479.1 of the act of April 9,

1929 (P.L.177, No.175), known as The Adm ni strative Code of

1929.] section 103 of the act of Novenber 24, 1998 (P.L.882,

No. 111), known as the Crine Victins Act.

(2) An intervenor in such crine.
(3) A surviving spouse, parent or child of a deceased
victimof or intervenor in such crine.
(4) Any other person dependent for his principal support
upon a deceased victimof or intervenor in such crine.
No person who is crimnally responsible for the crinme in
guestion or was an acconplice of the person who is crimnally
responsi bl e shall be an eligi ble person.

"Profit froma crinme.” Includes any of the follow ng:

(1) Any property obtained through or incone generated
fromthe conm ssion of a crime of which the defendant was
convi ct ed.

(2) Any property obtained by or income generated from
t he sal e, conversion or exchange of proceeds of a crine of
whi ch t he defendant was convicted, including any gain
reali zed by such sale, conversion or exchange.

(3) Any property which the defendant obtained or incone

generated as a result of having commtted the crine of which

20010S0421B1550 - 8 -



t he def endant was convicted, including any assets obtai ned
t hrough the use of uni que know edge obtai ned during the
commi ssion of or in preparation for the comm ssion of the
crime, as well as any property obtained by or incone
generated fromthe sale, conversion or exchange of such
property and any gain realized by such sale, conversion or
exchange.
SECTION 2. TITLE 42 I'S AMENDED BY ADDI NG SECTI ONS TO READ:
§ 9303. LIABILITY FOR VI OLATI ONS OF GENERAL AND SPECI FI C

CRI M NAL STATUTES.

NOTW THSTANDI NG THE PROVISIONS COF 1 PA.C. S. 8§ 1933 (RELATING

TO PARTI CULAR CONTROLS GENERAL) OR ANY OTHER STATUTE TO THE

CONTRARY, WHERE THE SAME CONDUCT OF A DEFENDANT VI OLATES MORE

THAN ONE CRIM NAL STATUTE, THE DEFENDANT NAY BE PROSECUTED UNDER

ALL AVAI LABLE STATUTORY CRI M NAL PROVI SIONS W THOUT REGARD TO

THE GENERALITY OR SPECIFIC TY OF THE STATUTES.

§ 9720.2. SENTENCE ENHANCEMENT FOR TERRORI SM

(A) CGENERAL RULE.--1N ADDI TION TO ANY PENALTY PROVI DED BY

LAW A PERSON MVAY BE SENTENCED TO AN ADDI TIONAL TERM NOT_TO

EXCEED TEN YEARS' CONFI NEMENT AND AN ADDI TIONAL FINE NOT_TO

EXCEED $100, 000_FOR AN OFFENSE GRADED ABOVE A SUMVARY OFFENSE

I|F, AT TRIAL, THE PROSECUTI ON PROVES BEYOND A REASONABLE DOUBT

THAT THE PERSON COWM TTED THE OFFENSE W TH THE | NTENT TO DO ANY

OF THE FOLLOW NG

(1) I NTIMDATE OR COERCE A CIVILI AN POPULATI ON BY

VI OLENCE OR THREAT OF VI OLENCE.

(2) INFLUENCE THE POLICY OF A UNIT OF GOVERNMENT BY

I NTI M DATI ON OR COERCI ON BY VI OLENCE OR THREAT COF VI OLENCE.

(3) AFFECT THE CONDUCT CF A UNIT OF GOVERNMENT BY MASS

DESTRUCTI ON, ASSASSI NATI ON OR KI DNAPPI NG

20010S0421B1550 - 9 -



(B) I NCHOATE CRI MES. - - SUBSECTI ON (A) APPLIES TO ANY ATTEMPT,

CONSPI RACY OR SCOLI CI TATION TO COWM T_AN OFFENSE.

(©) PROCEDURE. - - THE PROSECUTI ON MJST | NDI CATE | NTENT TO

PROCEED UNDER THI' S SECTION I N THE | NDI CTMENT OR | NFORVATI ON

(D) FORFEI TURE. - -

(1) THE FO.LON NG PROPERTY NAY BE DEEMED CONTRABAND AND

FORFEI TED UNDER THI S SECTI ON:

1
2
3
4
5 VWH CH COMVENCES THE PROSECUTI ON.
6
7
8
9

(1) ALL ASSETS, FOREIGN OR DOVESTI C.

10 (A)  OF AN IND VIDUAL, ENTITY OR ORGANI ZATI ON

11 ENGAGED | N PLANNI NG OR PERPETRATI NG AN ACT IN TH' S
12 COVMONVEALTH TO WHI CH SUBSECTI ON (A) IS APPLI CABLE
13 AND ALL ASSETS, FOREIGN OR DOVESTIC, AFFORDI NG A

14 PERSON A SOURCE OF | NFLUENCE OVER SUCH AN ENTITY OR
15 ORGANI ZATI ON.

16 (B) ACQUI RED OR MAINTAINED IN THI S COVMONVEEALTH
17 BY A PERSON W TH THE | NTENT AND FOR THE PURPOSE OF
18 SUPPORTI NG, _ PLANNI NG, CONDUCTI NG OR CONCEALI NG AN _ACT
19 TO WHI CH SUBSECTI ON (A) IS APPLI CABLE.

20 (G DERIVED FROM INVOLVED IN OR USED OR

21 | NTENDED TO BE USED TO COM T AN ACT IN THI' S

22 COVMONVEALTH TO WHI CH SUBSECTI ON (A) IS APPLI CABLE.
23 (1) ALL ASSETS WTHI N THI S COVMONVEAL TH:

24 (A)  OF AN IND VIDUAL, ENTITY OR ORGANI ZATI ON

25 ENGAGED | N PLANNI NG OR PERPETRATI NG AN UNLAWFUL ACT,
26 El THER FOREI GN OR DOVESTI C, WTH THE I NTENT TO DO ANY
27 OF THE FOLLOW NG

28 (1) I NTIMDATE OR COERCE A CIVILIAN

29 POPULATI ON, EI THER FOREI GN OR DOMESTI C, BY

30 VI OLENCE OR THREAT OF VI OLENCE.

20010S0421B1550 - 10 -
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(2)

(1) INFLUENCE THE POLICY OF A UNIT CF

GOVERNMVENT _BY | NTI M DATI ON OR COERCI ON, ElI THER

FOREI GN OR DOVESTI C, BY VI O ENCE OR THREAT OF

(111) AFFECT THE CONDUCT OF A UNIT OF

GOVERNMVENT, EI THER FOREI GN OR DOVESTI C, BY MASS

DESTRUCTI ON, ASSASSI NATI ON OR KI DNAPPI NG

(B) ACQUI RED OR MAI NTAINED W TH THE | NTENT AND

FOR THE PURPCSE OF SUPPORTI NG _PLANNI NG CONDUCTI NG

OR CONCEALI NG AN UNLAWFUL ACT UNDER CLAUSE (A); OR

(G DERVED FROM INVOLVED IN OR USED OR

| NTENDED TO BE USED TO COVM T AN UNLAWFUL ACT UNDER

CLAUSE (A).

(1) PROPERTY SUBJECT TO FORFEI TURE UNDER THI S

=Y
(63}

SECTI ON MAY BE SEI ZED BY THE LAW ENFORCEMENT AUTHORI TY

=Y
(e}

UPON PROCESS | SSUED BY A COURT OF COVMON PLEAS HAVI NG

=
\l

JURI

SDI CTI ON OVER THE PROPERTY.

e
© 0o

THE

(1) SEIZURE W THOUT PROCESS MAY BE MADE | F_ANY OF

FOLLOW NG APPLY:

N DN N NN N D D N NN DN
© o0 N o o B~ w N - O
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(A)  THE SEIZURE 1S I NCIDENT_TO AN ARREST, A

SEARCH UNDER A SEARCH WARRANT OR AN | NSPECTI ON UNDER

AN _ADM NI STRATI VE | NSPECTI ON WARRANT.

(B) THE PROPERTY SUBJECT TO SEI ZURE HAS BEEN THE

SUBJECT OF A PRI OR JUDGVENT | N FAVOR OF THE

COMVONVEALTH TN A CRIM NAL | NJUNCTI ON OR FORFEI TURE

PROCEEDI NG UNDER THI S CHAPTER.

(€ THERE 1S PROBABLE CAUSE TO BELI EVE THAT THE

PROPERTY | S DANGEROUS TO HEALTH OR SAFETY.

(D) THERE 1S PROBABLE CAUSE TO BELI EVE THAT THE

PROPERTY HAS BEEN OR | S I NTENDED TO BE USED I N THE

- 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

COW SSI ON OF AN ACTION TO WHI CH SUBSECTION (A) IS

APPL| CABLE.

(II'1) I'NTHE EVENT SEI ZURE |'S MADE W THOUT PROCESS,

PROCEEDI NGS FOR THE | SSUANCE OF PROCESS SHALL BE

I NSTI TUTED FORTHW TH.

(3) PROPERTY TAKEN OR DETAI NED UNDER THI S SECTI ON SHALL

NOT_BE SUBJECT TO REPLEVIN, BUT IS DEEMED TO BE I N THE

CUSTODY OF THE LAW ENFORCEMENT AUTHORITY, SUBJECT ONLY TO THE

ORDERS AND DECREES OF THE COURT OF COVMON PLEAS HAVI NG

JURI SDI CT1 ON OVER THE FORFEI TURE PROCEEDI NGS AND OF THE

DI STRICT ATTORNEY OR THE ATTORNEY CGENERAL. VWHEN PROPERTY | S

SEI ZED UNDER THI S SUBSECTI ON, THE LAW ENFORCEMENT AUTHORI TY

SHALL PLACE THE PROPERTY UNDER SEAL AND El THER:

(1)  REMOVE THE PROPERTY TO A PLACE DETERM NED BY THE

LAW ENFORCEMENT _AUTHORI TY; OR

(1) REQUEST THAT THE DI STRI CT ATTORNEY OR ATTORNEY

GENERAL TAKE CUSTODY OF THE PROPERTY AND REMOVE | T TO AN

APPROPRI ATE LOCATI ON FOR DI SPOSI TI ON | N ACCORDANCE W TH

LAW
(4) PROPERTY FORFEI TED UNDER THI S CHAPTER SHALL BE

TRANSFERRED TO THE CUSTODY OF THE DI STRICT ATTORNEY | F THE

LAW ENFORCEMENT _AUTHORI TY SEI ZI NG THE PROPERTY HAS LOCAL OR

COUNTY JURI SDI CTION, OR OF THE ATTORNEY GENERAL | F THE LAW

ENFORCEMENT AUTHORI TY SEI ZI NG THE PROPERTY HAS STATEW DE

JURISDICTION. THE DI STRICT ATTORNEY OR THE ATTORNEY GENERAL,

VWHERE APPROPRI ATE, NMNAY:

(1) RETAIN THE PROPERTY FOR OFFI Cl AL USE.

(1) SELL ANY FORFEITED PROPERTY WHICH | S NOT

REQUI RED TO BE DESTROYED BY LAWAND VH CH IS NOI' HARMFUL

TO THE PUBLI C, THE PROCEEDS FROM ANY SUCH SALE TO BE USED

20010S0421B1550 - 12 -
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TO PAY ALL PROPER EXPENSES OF THE PROCEEDI NGS FOR

FORFEI TURE AND SALE, | NCLUDI NG EXPENSES OF SEI ZURE,

MAI NTENANCE COF CUSTODY, ADVERTI SI NG AND COURT COSTS. THE

BALANCE OF THE PROCEEDS SHALL BE DEALT W TH UNDER

PARAGRAPHS (5) AND (6).

(5) CASH OR PROCEEDS OF FORFEI TED PROPERTY TRANSFERRED

TO THE CUSTODY OF THE DI STRI CT_ATTORNEY UNDER PARAGRAPH (4)

SHALL BE PLACED IN THE OPERATI NG FUND OF THE COUNTY | N VWA CH

THE DI STRICT ATTORNEY | S ELECTED. THE APPROPRI ATE COUNTY

AUTHORI TY SHALL | MVEDI ATELY RELEASE FROM THE OPERATI NG FUND,

WTHOUT RESTRICTION, A LIKE AMOUNT FOR THE USE COF THE

DI STRICT ATTORNEY IN ENFORCING THE CRIM NAL LAWS OF THE

COMVONVEALTH OF PENNSYLVANIA. THE ENTITY HAVI NG BUDGETARY

CONTROL_SHALL NOT_ANTI Cl PATE FUTURE FORFEI TURES OR PROCEEDS

THEREFROM | N ADOPTI ON AND APPROVAL OF THE BUDGET FOR THE

DI STRI CT ATTORNEY.

(6) I F BOTH MUNI Cl PAL_AND STATE LAW ENFORCEMENT

AUTHORI TI ES WERE SUBSTANTI ALLY I NVOLVED | N EFFECTI NG THE

SEI ZURE, THE COURT_HAVI NG JURI SDI CTI ON OVER THE FORFEI TURE

PROCEEDI NGS SHALL EQUI TABLY DI STRI BUTE THE PROPERTY BETWEEN

THE DI STRICT _ATTORNEY AND THE ATTORNEY GENERAL.

(7) THE DI STRICT ATTORNEY AND THE ATTORNEY GENERAL SHALL

UTI LI ZE FORFEI TED PROPERTY OR PROCEEDS THEREOF FOR THE

PURPOSE OF ENFORCI NG THE PROVI SIONS OF THIS ACT. IN

APPROPRI ATE CASES, THE DI STRI CT ATTORNEY AND THE ATTORNEY

GENERAL IVAY DESI GNATE PROCEEDS FROM FORFEI TED PROPERTY TO BE

UTI LI ZED FOR ANTI TERRORI SM PUBLI C SAFETY PROGRAMS AND FOR

RELOCATI ON AND PROTECTI ON OF W TNESSES I N CRI M NAL CASES.

(8) IT SHALL BE THE RESPONSI BI LI TY OF EVERY COUNTY I N

TH S COMVONVEALTH TO PROVI DE, THROUGH THE CONTROLLER, BOARD
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1 OF AUDI TORS OR OTHER APPROPRI ATE AUDI TOR AND THE DI STRI CT

2 ATTORNEY, AN ANNUAL AUDIT OF ALL FORFEI TED PROPERTY AND

3 PROCEEDS OBTAI NED UNDER THI' S SECTION. _THE AUDI T SHALL NOT BE
4 MADE PUBLI C BUT _SHALL BE SUBM TTED TO THE OFFI CE OF ATTORNEY
5 GENERAL. THE COUNTY SHALL REPORT ALL FORFEI TED PROPERTY AND
6 PROCEEDS OBTAI NED UNDER THI S SECTI ON AND THE DI SPOSI TI ON

7 THERECF TO THE ATTORNEY GENERAL BY SEPTEMBER 30 OF EACH YEAR
8 (9) THE ATTORNEY GENERAL SHALL ANNUALLY SUBM T A REPORT
9 TO THE APPROPRI ATI ONS_ COWM TTEE AND JUDI CI ARY COW TTEE OF
10 THE SENATE AND THE APPROPRI ATI ONS COVM TTEE AND JUDI Cl ARY

11 COW TTEE OF THE HOUSE OF REPRESENTATI VES SPECI FYI NG THE

12 FORFEI TED PROPERTY OR PROCEEDS THERECF OBTAI NED UNDER THI S
13 SECTI ON. THE REPORT SHALL G VE AN ACCOUNTI NG OF ALL PROCEEDS
14 DERI VED FROM THE SALE OF FORFEI TED PROPERTY AND THE USE MADE
15 OF _UNSOLD FORFEI TED PROPERTY. THE ATTORNEY GENERAL SHALL

16 ADOPT PROCEDURES AND GUI DELI NES GOVERNI NG THE RELEASE OF

17 | NFORVATI ON BY THE DI STRI CT ATTORNEY TO PROTECT THE

18 CONFI DENTI ALI'TY OF FORFEI TED PROPERTY OR PROCEEDS USED | N

19 ONGO NG _ANTI TERRORI ST _ACTI VI TI ES.
20 (10) THE PROCEEDS OR FUTURE PROCEEDS FROM PROPERTY
21 FORFEI TED UNDER THI' S CHAPTER SHALL BE I N ADDI TI ON TO ANY
22 APPROPRI ATI ON MADE TO THE OFFI CE OF ATTORNEY GENERAL
23 (E) PROCEDURE W TH RESPECT TO SEI ZED PROPERTY SUBJECT TO
24 LIENS AND RI GHTS OF LI ENHOLDERS. - -
25 (1) PROCEEDI NGS FOR FORFEI TURE OR CONDEMNATI ON OF
26 PROPERTY, THE SALE OF WVHICH IS PROVIDED FOR IN TH S CHAPTER
27 SHALL BE IN REM IN VHI CH THE COVMONWEALTH SHALL BE THE
28 PLAI NTI FF AND THE PROPERTY THE DEFENDANT. A PETITI ON SHALL BE
29 FILED IN THE COURT OF COVMON PLEAS OF THE JUDI Gl AL DI STRI CT
30 VWHERE THE PROPERTY IS LOCATED, VERI FIED BY OATH OR
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1 AFFI RVATI ON OF AN OFFI CER OR CI TI ZEN, CONTAI NI NG THE

2 FOLLOW NG

3 (1) A DESCRIPTION OF THE PROPERTY_SEI ZED.

4 (1) A STATEMENT COF THE TI ME AND PLACE SEI ZED

5 (111) THE OMNER, | F KNOM.

6 (1V)  THE PERSON OR PERSONS I N POSSESSI ON, | F KNOM.
7 (V) AN ALLEGATION THAT THE PROPERTY |S SUBJECT TO

8 FORFEI TURE _UNDER SUBSECTI ON (D) AND AN AVERMENT OF

9 MATERI AL FACTS UPON WHI CH THE FORFEI TURE ACTION IS BASED
10 (M) A PRAYER FOR AN ORDER THAT THE PROPERTY BE

11 ADJUDCGED FORFEITED TO THE COMVONVWEALTH, CONDEMNED AND

12 SOLD ACCORDI NG TO LAW UNLESS CAUSE BE SHOMWN TO THE

13 CONTRARY.

14 (2) A COPY OF THE PETITI ON REQUI RED UNDER SUBSECTI ON (A)
15 SHALL BE SERVED PERSONALLY OR BY CERTIFIED MAIL ON THE OANER
16 OR UPON THE PERSON OR PERSONS | N POSSESSI ON AT THE TI ME OF

17 THE SEI ZURE. THE COPY SHALL HAVE ENDORSED A NOTI CE, AS

18 FOLLOVE:

19 TO THE CLAI MANT OF W THI N DESCRI BED PROPERTY:
20 YOU ARE REQUIRED TO FILE AN ANSWER TO THI S PETI Tl ON
21 SETTI NG FORTH YOUR TITLE IN AND RIGHT TO POSSESSI ON OF
22 THE PROPERTY WTH N 30 DAYS FROM THE SERVICE OF TH' S
23 NOTI CE, AND YOU ARE FURTHER NOTI FIED THAT, TF YOU FAIL TO
24 FILE AN ANSWER, A DECREE OF FORFEI TURE AND CONDEMNATI ON
25 WLL BE ENTERED AGAI NST THE PROPERTY.
26 THE NOTI CE SHALL BE SI GNED BY THE ATTORNEY GENERAL, DEPUTY
27 ATTORNEY GENERAL, DI STRI CT ATTORNEY, DEPUTY DI STRI CT_ATTORNEY
28 OR ASS| STANT DI STRI CT_ATTORNEY.
29 (3) IF THE OA\NER OF THE PROPERTY IS UNKNOWN, THERE WAS
30 NO PERSON | N POSSESSI ON OF THE PROPERTY WHEN SEI ZED OR | F_THE
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OMER OR PERSON OR PERSONS I N POSSESSI ON AT THE TIME OF THE

SElI ZURE CANNOT_BE PERSONALLY SERVED OR LOCATED WTHI N THE

JURI SDI CTI ON OF THE COURT, NOTICE OF THE PETITI ON SHALL BE

G VEN BY THE COVMONVEALTH THROUGH AN ADVERTI SEMENT | N ONE

NEWSPAPER OF GENERAL CI RCULATI ON PUBLI SHED | N THE COUNTY

VWHERE THE PROPERTY WAS SEI ZED, ONCE A VWEEK FOR TWO SUCCESSI| VE

VEEKS. NO OTHER ADVERTI SEMENT SHALL BE NECESSARY, ANY LAW TO

THE CONTRARY NOTW THSTANDI NG~ THE NOTI CE SHALL CONTAIN A

STATEMENT OF THE SEI ZURE OF THE PROPERTY W TH A DESCRI PTI ON

OF THE PROPERTY AND THE PLACE AND DATE OF SEI ZURE AND SHALL

DI RECT ANY CLAI MANTS TO THE PROPERTY TO FILE A CLAIM ON OR

BEFORE A DATE G VEN IN THE NOTICE, WH CH DATE SHALL NOT BE

LESS THAN 30 DAYS FROM THE DATE OF THE FI RST PUBLI CATION. | F

NO CLAIMS ARE FILED WTHI N 30 DAYS OF PUBLI CATION, THE

PROPERTY SHALL SUMVARILY FORFEIT TO THE COVMONWEALTH.

(4) FOR PURPOSES CF THI S SECTION, THE OMNER OR PERSON I N

POSSESSI ON CANNOT_BE FOUND | N THE JURI SDI CT1 ON OF THE COURT

|F ALL OF THE FOLLON NG STEPS ARE TAKEN:

(1) A COPY OF THE PETITION IS MAILED TO THE LAST

KNOWN ADDRESS BY CERTIFIED MAIL AND | S RETURNED W THOUT

DEL| VERY.

(1) PERSONAL SERVICE | S ATTEMPTED ONCE, BUT CANNOT

BE MADE AT THE LAST KNOWN ADDRESS.

(I11)y A COPY OF THE PETITION IS LEFT AT THE LAST

KNOWN ADDRESS.

(5) THE NOTICE PROVI SIONS OF THI S SECTI ON ARE

AUTOVATI CALLY WAI VED VWHEN THE OMNER OR PERSON | N PGOSSESSI ON,

W THOUT GOOD CAUSE, FAILS TO APPEAR I N COURT I N RESPONSE TO A

SUBPCENA ON THE UNDERLYI NG CRIM NAL CHARGES. UNLESS GOOD

CAUSE | S DEMONSTRATED, THE PROPERTY SHALL SUMVARILY FORFEIT
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TO THE COMVONWEALTH 45 DAYS AFTER SUCH A FAI LURE TO APPEAR.

(6) (1) UPON APPLI CATI ON CF THE COMVONWEALTH, THE COURT

MAY ENTER A RESTRAI NI NG ORDER OR I NJUNCTI ON, REQUI RE THE

EXECUTI ON OF A SATI SFACTORY PERFORVANCE BOND OR TAKE ANY

OTHER ACTI ON TO PRESERVE THE AVAI LABILITY OF PROPERTY

DESCRI BED I N SUBSECTI ON (D) FOR FORFEI TURE UNDER THI S

(A)  UPON THE FILING CF AN | NFORVATI ON OR AN

I NDI CTMENT CHARG NG A VIOLATION OF TH S SECTI ON FOR

VH CH CRIM NAL FORFEI TURE MAY BE ORDERED UNDER THI S

SUBSECTI ON AND ALLEG NG THAT THE PROPERTY W TH

RESPECT TO WHI CH THE ORDER | S SOUGHT WOULD BE SUBJECT

TO FORFEI TURE; OR

(B) PRIOR TO THE FILING OF AN I NDI CTMENT OR

| NFORVATI ON, I'F, AFTER NOTI CE TO PERSONS APPEARI NG TO

HAVE AN | NTEREST I N THE PROPERTY AND AN OPPORTUNI TY

FOR A HEARI NG THE COURT_DETERM NES THAT:

(1) THERE 1S A SUBSTANTI AL PROBABI LI TY THAT

THE COVMONWEALTH WLL PREVAIL ON THE | SSUE OF

FORFEI TURE AND THAT FAILURE TO ENTER THE ORDER

WLL RESULT I N THE PROPERTY BEI NG DESTROYED,

REMOVED FROM THE JURI SDI CTI ON OF THE COURT OR

OTHERW SE MADE_UNAVAI LABLE FOR FORFEI TURE; AND

(1) THE NEED TO PRESERVE THE AVAILABILITY

OF THE PROPERTY THROUGH THE ENTRY OF THE

REQUESTED ORDER OUTWEI GHS THE HARDSHI P ON ANY

PARTY AGAI NST VWHOM THE ORDER | S TO BE ENTERED.

(1) AN ORDER ENTERED UNDER THI S PARAGRAPH SHALL BE

EFFECTI VE FOR NOT_MORE THAN 90 DAYS UNLESS EXTENDED BY

THE COURT FOR GOOD CAUSE SHOWN OR AN | NDI CTMENT_ OR
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| NFORVATI ON DESCRI BED I N CLAUSE (A) HAS BEEN FI LED.

(7) (1) A TEMPORARY RESTRAI NI NG ORDER UNDER PARAGRAPH

(6) MAY BE ENTERED UPON APPLI CATI ON OF THE COMVONWEALTH

W THOUT NOTI CE OR OPPORTUNI TY FOR A HEARI NG | F_AN

| NFORVATI ON OR | NDI CTMENT HAS NOT_YET BEEN FILED WTH

RESPECT TO THE PROPERTY AND | F THE COMVONWEALTH

DEMONSTRATES THAT THERE | S PROBABLE CAUSE TO BELI EVE THAT

THE PROPERTY W TH RESPECT TO VH CH THE ORDER IS SOUGHT

WOULD BE SUBJECT TO FORFEI TURE UNDER THI S CHAPTER AND

THAT PROVI SION OF NOTICE WLL JEOPARDI ZE THE AVAILABILITY

OF THE PROPERTY FOR FORFEI TURE.

(1) A TEMPORARY ORDER UNDER SUBPARAGRAPH (1) SHALL

EXPI RE NOT_MORE THAN TEN DAYS AFTER THE DATE ON VHICH I T

| S ENTERED, UNLESS EXTENDED FOR GOCD CAUSE SHOM OR

UNLESS THE PARTY AGAINST WHOM I T IS ENTERED CONSENTS TO

AN EXTENSI ON FOR A LONGER PERI GD. A HEARI NG REQUESTED

CONCERNI NG AN ORDER ENTERED UNDER THI S PARAGRAPH SHALL BE

HELD AT THE EARL| EST POSSI BLE TI ME AND PRI OR TO THE

EXPI RATI ON OF_ THE TEMPORARY ORDER.

(8) THE COURT NAY RECEI VE AND CONSI DER, AT A HEARI NG

HELD UNDER PARAGRAPH (6) OR (7), EVI DENCE AND | NFORVATI ON

THAT WOULD BE | NADM SSI BLE UNDER THE RULES OF EVI DENCE.

(9) UPON THE FILING CF A CLAIM FOR THE PROPERTY SETTI NG

FORTH A RIGHT OF POSSESSI ON, THE CASE SHALL BE DEEMED AT

| SSUE AND A TIME SHALL BE FI XED FOR THE HEARI NG

(10) AT THE TIME OF THE HEARING | F THE COVVONWEALTH

PRODUCES EVI DENCE THAT THE PROPERTY | N QUESTI ON WAS

UNLAWFULLY USED, POSSESSED OR OTHERW SE SUBJECT TO FORFEI TURE

UNDER SUBSECTI ON (D), THE BURDEN SHALL BE UPON THE CLAI MANT
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(1) THAT THE CLAINMANT | S THE OMNER OF THE PROPERTY

OR THE HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF

CONDI T1 ONAL _SALE THEREON.

(1) THAT THE CLAI MANT LAWFULLY ACQUI RED THE

(11'1) THAT THE PROPERTY WAS NOT UNLAWULLY USED OR

POSSESSED BY THE CLAI MANT. IN THE EVENT THAT | T APPEARS

THAT THE PROPERTY WAS UNLAWFULLY USED OR POSSESSED BY A

PERSON OTHER THAN THE CLAI MANT, THE CLAI MANT MJST SHOW

THAT THE UNLAWFUL USE OR POSSESSI ON WAS W THOUT HI' S

KNOW.EDGE OR CONSENT. THE ABSENCE OF KNOW. EDGE OR CONSENT

MUST_ BE REASONABLE UNDER THE Cl RCUMSTANCES.

(11) IF, PRIOR TO THE SALE OF PROPERTY THE DI SPOSI Tl ON

OF WHICH IS PROVIDED FOR IN THI' S SECTI ON, A PERSON CLAI M NG

THE OMNERSHI P OF OR RIGHT OF POSSESSI ON TO OR CLAIM NG TO BE

THE HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDI TI ONAL

SALE UPON THE PROPERTY PRESENTS A PETITION TO THE COURT

ALLEG NG LAWFUL OMNERSHI P OR RI GHT OF POSSESSI ON OF A LI EN

AGAI NST OR RESERVATION OF TITLE TO THE PROPERTY AND | F, UPON

PUBLI C HEARI NG, DUE NOTI CE OF WHI CH HAVI NG BEEN G VEN TO THE

ATTORNEY GENERAL OR THE DI STRICT ATTORNEY, THE CLAI MANT

PROVES BY COVPETENT EVI DENCE TO THE SATI SFACTI ON OF THE COURT

THAT THE PROPERTY WAS LAWFULLY ACQUI RED, POSSESSED AND USED

BY THE CLAI MANT_AND THAT THE PROPERTY WAS UNLAWFULLY USED BY

A PERSON OTHER THAN THE CLAI MANT AND THE UNLAWUL USE WAS

WTHOUT THE CLAI MANT' S KNOANEDGE OR CONSENT, THE COURT_NAY

ORDER THE PROPERTY RETURNED OR DELI VERED TO THE CLAI MANT.

ABSENCE OF KNOW.EDGE OR CONSENT MJST BE REASONABLE UNDER THE

Cl RCUMSTANCES.

SECTI ON 3. SECTION 9721(C) OF TITLE 42 IS AVENDED TO READ:
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§ 9721. SENTENCI NG GENERALLY.

* x %

(© MANDATORY RESTI TUTI ON. --1 N ADDI TI ON TO THE ALTERNATI VES
SET FORTH I N SUBSECTI ON (A) OF THI S SECTI ON THE COURT SHALL
ORDER THE DEFENDANT TO COVPENSATE THE VICTIM OF H' S CRI M NAL
CONDUCT FOR THE DAMAGE OR | NJURY THAT HE SUSTAI NED. FOR PURPGSES
OF TH S SUBSECTI ON, THE TERM "VI CTI M SHALL BE AS DEFI NED I N
[ SECTION 479.1 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOMWN AS THE ADM NI STRATI VE CODE OF 1929] THE ACT OF NOVEMBER

24, 1998 (P.L.882, NO 111), KNOMW AS THE CRIME VI CTIMS ACT.

* * %

SECTION 4. TITLE 42 | S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 9765. MERCGER OF SENTENCES.

NO CRI MES SHALL MERGE FOR SENTENCI NG PURPOSES UNLESS THE

CRI MES ARISE FROM A SINGLE CRIM NAL TRANSACTI ON AND ALL OF THE

STATUTORY ELEMENTS OF ONE OFFENSE ARE | NCLUDED I'N THE STATUTORY

ELEMENTS OF THE OTHER OFFENSE.

SECTION 5. THE ADDI TION OF 42 PA.C.S. § 9720.2 SHALL APPLY
TO OFFENSES COWMM TTED ON OR AFTER THE EFFECTI VE DATE OF TH S
ACT.

Section 2 6. This act shall take effect in 60 days. <—
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