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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 369 %5

| NTRODUCED BY CGERLACH, PUNT, BELL, WENGER, CORNAN, WAGNER
THOWPSON, MOWERY, WOZNI AK, LOGAN AND TI LGHVAN,
FEBRUARY 7, 2001

SENATE AMENDVENTS TO HOUSE AMENDVENTS, MAY 7, 2002
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AN ACT
Amendi ng Fittes TITLE 18 (Crinmes and O fenses) and—+5—{(Vehiecles) <—

of the Pennsylvani a Consol i dated Statutes, authorizing police
offipers to recprd certain or al cpnnunicatipns. apnd—further <—

provetng—toer—wndshi-el d—ebstruetons—and—wpers—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 5704 and 5706(b) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are amended by addi ng
par agr aphs to read:
8§ 5704. Exceptions to prohibition of interception and

di scl osure of communi cati ons.

It shall not be unlawful and no prior court approval shall be

required under this chapter for:

* * %

(16) A |l aw enforcenment officer, whether or not certified

under section 5724 (relating to training), acting in the

performance of his official duties to intercept and record an




1 oral conmmunication between individuals in accordance with the
2 foll owi ng:

3 (i) At the tine of the interception, the ora

4 conmuni cation does not occur inside the residence of any
5 of the individuals.

6 (ii) At the tine of the interception, the |aw

7 enforcenent officer:

8 (A) is operating the visual or audible warning

9 systemof the |law enforcenent officer's vehicle

10 aut horized by 75 Pa.C.S. 8§ 4571 (relating to visua

11 and audi bl e signals on energency vehicles) or is

12 clearly identifiable as a | aw enforcenent officer;

13 (B) is in close proximty to the individuals

14 oral conmmuni cati on;

15 (C) is using an electronic, nechanical or_ other
16 devi ce whi ch has been approved under section

17 5706(b) (4) (relating to exceptions to prohibitions in
18 possession, sale, distribution, manufacture or

19 advertisenent of electronic, nechanical or other
20 devices) to intercept the oral comunication, the
21 recorder of which is nounted in the | aw enforcenent
22 officer's vehicle; and
23 (D) _infornms, as soon as reasonably practicable,
24 the individuals identifiably present that he has
25 i ntercepted and recorded the oral communi cation
26 (iii) As used in this paragraph, the follow ng words
27 and phrases shall have the neanings given to themin this
28 subpar agr aph
29 "Law enforcenent officer.” A nenber of the
30 Pennsyl vania State Police or an individual enployed as a
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police officer who is—+eguiredtobetrained HODS A
CURRENT CERTI FI CATE under 53 Pa.C.S. Ch. 21 Subch. D

(relating to nunicipal police educati on and training).

"Recorder." An electronic, nechanical or other

devi ce used to store an oral communi cati on on tape or on

sone ot her conparabl e nedi um

8§ 5706. Exceptions to prohibitions in possession, sale,

di stribution, manufacture or advertisenment of
el ectroni c, mechanical or other devices.

* %k

(b) Responsibility.--

(1) Except as provided under paragraph (2), the Attorney
CGeneral and the district attorney or their designees so
designated in witing shall have the sole responsibility to
buy, possess and | oan any el ectronic, nechanical or other
device which is to be used by investigative or |aw
enforcenent officers for purposes of interception as
aut hori zed under section 5704(2), (5) and (12) (relating to
exceptions to prohibition of interception and disclosure of
comuni cations), 5712 (relating to issuance of order and
effect), 5713 (relating to energency situations) or 5713.1
(relating to energency hostage and barricade situations).

(2) The division or bureau or section of the
Pennsyl vania State Police responsible for conducting the
training in the technical aspects of wretapping and
el ectronic surveillance as required by section 5724 (relating
to training) may buy and possess any el ectronic, mechani cal
or other device which is to be used by investigative or |aw
enforcenent officers for purposes of interception as

aut hori zed under section 5704(2), (5) and (12), 5712, 5713 or
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5713.1 for the purpose of training. However, any el ectronic,
mechani cal or ot her device bought or possessed under this
provi sion may be | oaned to or used by investigative or |aw
enforcenent officers for purposes of interception as

aut hori zed under section 5704(2), (5) and (12), 5712, 5713 or
5713.1 only upon witten approval by the Attorney Ceneral or
a deputy attorney general designated in witing by the
Attorney Ceneral, or the district attorney or an assi stant
district attorney designated in witing by the district
attorney of the county wherein the interception is to be
made.

(3) Wth the perm ssion of the Attorney Ceneral or a
district attorney who has desi gnated any supervising | aw
enforcenent officer for purposes of interceptions as
aut hori zed under section 5713.1, the |aw enforcenent agency
whi ch enpl oys the supervising | aw enforcenent officer may
buy, possess, |oan or borrow any el ectronic, nmechanical or
ot her device which is to be used by investigative or |aw
enforcenent officers at the direction of the supervising |aw
enforcenent officer solely for the purpose of interception as
aut hori zed under sections 5704(12) and 5713. 1.

(4) The Pennsyl vania State Police shall annually

establ i sh equi pmrent standards for any el ectroni c, nmechani cal

or other device which is to be used by | aw enf or cenent

officers for purposes of interception as authorized under

section 5704(16). The equi pnment standards shall be publi shed

annually in the Pennsyl vania Bull etin.

, . , e Tie] , lod_| i

29 subsectiontoread—
30 §-4524—Wndshi-eld—obstruetions—and—w-pers—
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ot f+etal—pottce—purpoeses—
Section 3 2. This act shall
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t ake effect

i mredi ately.



