PRI OR PRI NTER S NO. 382 PRINTER S NO. 1184

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 369 %5

| NTRODUCED BY CGERLACH, PUNT, BELL, WENGER, CORNAN, WAGNER
THOWPSON, MOWERY, WOZNI AK, LOGAN AND TI LGHVAN,
FEBRUARY 7, 2001

SENATOR GREENLEAF, JUDI Cl ARY, AS AVENDED, JUNE 12, 2001
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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of

t he Pennsyl vani a Consol i dated Statutes, authorizing police

officers to record certain oral conmunications; and further

provi ding for wi ndshield obstructions and w pers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetion5764 SECTI ONS 5704 AND 5706(B) of Title
18 of the Pennsylvani a Consol i dated Statutes is—arendedby
addi-rg—a—paragraph ARE AMENDED BY ADDI NG PARAGRAPHS t o read:
8§ 5704. Exceptions to prohibition of interception and

di scl osure of communi cati ons.

It shall not be unlawful and no prior court approval shall be

required under this chapter for:

* * %

(16) (i) A law enforcenent officer ACTING IN THE

PERFORVANCE OF H'S OFFICIAL DUTIES to intercept and

record an oral comruni cati on between individuals if, at

the tine of the interception, THE ORAL COVMUNI CATI ON




OCCURS QUTSIDE THE HOVE OF THE | NDI VI DUALS AND the | aw

enfo
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rcenent officer:

N ) ) I : f hig | -
epforcemrent—duties—

{BY (A is operating the visual or audible <—

war ni ng system of the | aw enforcenent officer's

vehicle authorized by 75 Pa.C.S. 8§ 4571 (relating to

vi sual and audi bl e signals on energency vehicl es) or

otherwi se identifies hinself as a | aw enf or cenent

officer; and <—

18 (B) ISINCLOSE PROXIMTY TO THE | NDI VI DUALS <—
19 ORAL _COMVUNI CATI ON; _ AND

20 (C)  NOTIFIES, AS SOON AS PRACTI CABLE, THE

21 | NDI VI DUALS | DENTI FI ABLY PRESENT AT THE | ocation that

22 thet+ THE oral conmunication is being or has been <—
23 intercepted and recorded.

24 £y (I1) For the purposes of this paragraph, "law <—
25 enforcenent officer"” shall inrelude BE a nenber of the <—
26 Pennsyl vania State Police or an individual enployed as a

27 police officer that requires training under 53 Pa.C. S.

28 Ch. 21 Subch. D (relating to nunicipal police education

29 and training).

30 Section-2——Section-5706(h) of TFitle 18 ts-anended to read:- <—
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1 8§ 5706. Exceptions to prohibitions in possession, sale,

2 di stribution, manufacture or advertisenent of

3 el ectroni c, nechani cal or other devices.

4 * x *

5 (b) Responsibility.--

6 (1) Except as provided under paragraph (2), the Attorney

7 CGeneral and the district attorney or their designees so

8 designated in witing shall have the sole responsibility to

9 buy, possess and | oan any el ectronic, nechanical or other

10 device which is to be used by investigative or |aw

11 enforcenent officers for purposes of interception as

12 aut hori zed under section 5704(2), (5) fanrd}—(32y—(15rand <—
13 £16)> AND (12) (relating to exceptions to prohibition of <—
14 i nterception and di scl osure of conmunications), 5712

15 (relating to issuance of order and effect), 5713 (relating to

16 energency situations) or 5713.1 (relating to emergency

17 host age and barri cade situations).

18 (2) The division or bureau or section of the

19 Pennsyl vania State Police responsi ble for conducting the
20 training in the technical aspects of wretapping and
21 el ectronic surveillance as required by section 5724 (relating
22 to training) may buy and possess any el ectronic, mechani cal
23 or other device which is to be used by investigative or |aw
24 enforcenent officers for purposes of interception as
25 aut hori zed under section 5704(2), (5) fanrd}—(32y—(15rand <—
26 £16)> AND (12), 5712, 5713 or 5713.1 for the purpose of <—
27 trai ni ng. However, any el ectronic, mechanical or other device
28 bought or possessed under this provision may be | oaned to or
29 used by investigative or |aw enforcenent officers for
30 pur poses of interception as authorized under section 5704(2),
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23
24

(5) Landl—(12)—(15) and{16) AND (12), 5712, 5713 or 5713.1 <—

only upon witten approval by the Attorney General or a

deputy attorney general designated in witing by the Attorney
CGeneral, or the district attorney or an assistant district
attorney designated in witing by the district attorney of
the county wherein the interception is to be nade.

(3) Wth the perm ssion of the Attorney Ceneral or a
district attorney who has desi gnated any supervising | aw
enforcenent officer for purposes of interceptions as
aut hori zed under section 5713.1, the |aw enforcenent agency
whi ch enpl oys the supervising | aw enforcenent officer may
buy, possess, |oan or borrow any el ectronic, mechanical or
ot her device which is to be used by investigative or |aw
enforcenent officers at the direction of the supervising |aw
enforcenent officer solely for the purpose of interception as
aut hori zed under sections 5704(12) and 5713. 1.

(4) THE PENNSYLVANI A STATE PCOLI CE SHALL ANNUALLY <—

ESTABLI SH EQUI PMENT STANDARDS FOR ANY ELECTRONI C, MECHANI CAL

OR OTHER DEVICE VHICH | S TO BE USED BY LAW ENFORCEMENT

OFFI CERS FOR PURPOSES OF | NTERCEPTI ON AS AUTHORI ZED UNDER

SECTI ON 5704(16). THE EQUI PMENT STANDARDS SHALL BE PUBL| SHED

ANNUALLY I N THE PENNSYLVANI A BULLETI N

Section 3 2. Section 4524 of Title 75 is anended by adding a <—

subsection to read:

25 § 4524, Wndshield obstructions and w pers.

26
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forofficial purposes—
(F) EXCEPTION.--TH S SECTI ON DOES NOT APPLY TO MOBILE VIDEO <—

CFFI G AL _POLI CE PURPGSES.

1
2
3 RECORDI NG EQUI PMENT | NSTALLED IN A VEH CLE EXCLUSI VELY USED FOR
4
5

Section 4 3. This act shall take effect in 60 days. <—
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