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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 240 55

| NTRODUCED BY STQUT, WAGNER, BOSCOLA, COSTA, WOZN AK, MELLOW
MUSTO, RHOADES, LOGAN, HUGHES AND KI TCHEN, FEBRUARY 5, 2001

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, FEBRUARY 5, 2001

OCO~NOUITARWNE

AN ACT

Amendi ng the act of August 23, 1961 (P.L.1068, No.484),
entitled, as reenacted and anended, "An act to provide for
the creation and adm nistration of a Coal and Clay M ne
Subsi dence | nsurance Fund within the Departnent of
Envi ronnment al Resources for the insurance of conpensation for
damages to subscribers thereto; declaring fal se oaths by the
subscri bers to be m sdeneanors; providing penalties for the
vi ol ation thereof; and making an appropriation,” further
provi di ng for purpose, for definitions, for disbursenents,
for inflation protection, for audits by the |Insurance
Department and for subrogation; establishing the M ne
Subsi dence Assi stance Program providing for subsidence
i nsurance; and meki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and sections 1, 2, 3, 4, 5, 7 and 9 of
the act of August 23, 1961 (P.L.1068, No.484), entitled, as
reenacted and anmended, "An act to provide for the creation and
adm nistration of a Coal and Cay M ne Subsi dence |nsurance Fund
wi thin the Departnent of Environmental Resources for the
i nsurance of conpensation for damages to subscribers thereto;
decl aring fal se oaths by the subscribers to be m sdeneanors;

provi ding penalties for the violation thereof; and naking an



appropriation,” reenacted and anmended Novenber 27, 1972
(P.L.1243, No.278), are anended to read:

AN ACT
To provide for the creation and adm ni stration of a Coal and

Cl ay M ne Subsidence Insurance Fund within the Departnent of

Envi ronnmental [Resources] Protection for the insurance of

conpensati on for damages to subscribers thereto; declaring

fal se oaths by the subscribers to be m sdeneanors; providing
penalties for the violation thereof; and making an
appropriation.

Section 1. Purposes.--Wereas, the anthracite and bitum nous
coal and clay m ne areas have been faced with the grave probl em
of subsidence for many years, and

Wer eas, these problens are becom ng nore w despread, and

Wher eas, these conditions cause undue hardshi p upon a
mul ti tude of persons, and

[ Wher eas, studies reveal that the subsidence is traceable
primarily to mning of thirty or nore years ago and not
necessarily to present day mning so that effective nmeasures
cannot readily be taken at this late date for the elimnation of
t he problem and]

Whereas, it would be to the advantage of residents of the
ant hracite and bitum nous coal and clay mning regions to forma
common bond to conbat distress resulting from subsi dence;

Now t herefore, there shall be established a Coal and C ay
M ne Subsi dence I nsurance Fund and a Coal and Clay M ne
Subsi dence I nsurance Board with the powers and duties as herein
set out.

Section 2. [Terns.--The Coal and Cay M ne Subsi dence

| nsurance Board is hereinafter called the board, the Coal and
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C ay M ne Subsidence Insurance Fund is hereinafter called the
fund, and the Departnent of Environnmental Resources is

herei nafter called the departnent.] Definitions.--The follow ng

wor ds and phrases when used in this act shall have the nmeani ngs

given to themin this section unless the context clearly

i ndi cates ot herw se:

"Board." The Coal and O ay M ne Subsi dence | nsurance Board

establi shed in section 3.

"Departnent."” The Departnent of Environnental Protection of

t he Conmmopnweal t h.

"Dnelling." A single-famly structure the primary purpose of

which is residential.

"Dwel ling requiring mne subsidence i nsurance." A dwelling

| ocat ed above abandoned m ne workings, which is within a one-

half mle radius of an area where m ne subsi dence has been

det ected and whi ch the departnent deternines to be at risk for

m ne subsi dence danmage.

"Fund." The Coal and d ay M ne Subsi dence | nsurance Fund

establi shed in section 4.

"M ne subsidence." The |lateral or vertical nopvenment of the

earth resulting from past or present underground coal or clay

m ni ng operati ons.

"M ne subsi dence energency." A condition in which a dwelling

sustai ns m ne subsi dence damage sufficient to render the

structure unsafe for human occupancy as determ ned by the

depart nent.

"M ne subsi dence i nsurance policy." An insurance

certificate, an insuring agreenent, an application for nine

subsi dence i nsurance and endorsenents to the i nsurance policy.

"Omer of structure." A person, corporation, organi zati on or
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association holding title to a structure within the anthracite

or bitum nous coal or clay mne reqgions as defined by the board.

"Program " The M ne Subsi dence Assi st ance Program

establi shed in section 20.

"Secretary." The Secretary of Environnental Protection of

t he Conmmopnweal t h.

"Structure." A conplete buil ding which contains a roof,

walls and a foundation which firnly attaches the structure to

the earth.

Section 3. The Coal and Clay M ne Subsidence |Insurance
Board. --The Coal and C ay M ne Subsidence Insurance Board is
hereby created consisting of the [Secretary of Environnental
Resources] secretary, as chairman, and the Commi ssioner of
I nsurance and the State Treasurer.

Section 4. The Coal and Clay M ne Subsidence |Insurance
Fund. --The premuns to be paid by owners of structures, as
herei nafter descri bed, are hereby constituted a Coal and C ay
M ne Subsi dence | nsurance Fund, [hereinafter called fund,] for
t he purpose of insuring fromthe noneys in the fund such owners
agai nst the danmages resulting from subsi dence, of coal or clay
m nes. Such fund shall be adm nistered by a board w t hout
l[iability on the part of the State except as hereinafter
provi ded beyond the anmount thereof and shall be applied to the
paynent of such danages.

Section 5. The Initial Source of Fund.--The expenses of the
adm ni stration of the fund shall after July 1, 1972, be paid out
of the general appropriation of the [Departnent of Environnental
Resour ces] depart nent.

Section 7. Schedule of Prem uns.--At any time during each

year, the [said] board shall prepare and publish a schedul e of
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prem uns or rates of insurance for subscribers, which schedul e
shall be printed and distributed free of charge to such persons
who shal |l meke application therefor, and any such subscri ber
may, at his option as hereinafter provided, pay to the fund the
anount of prem um appropriate, and upon paynent thereof, shal
be insured, as hereinafter provided, for the year for which such
premumis paid, and such insurance shall cover all paynents
becom ng due for which said premiumis paid. The premumis
fi xed and shall be adequate to enabl e paynent of all sunms which
may becone due and payabl e under the provisions of this act, and
adequate reserve sufficient to carry all policies and clains to
maturity. In fixing the prem uns payabl e by any subscriber, the
board may take into account the condition of the prem ses of
such subscriber in respect to the possibility of subsidence as
shown by the report of any inspector appointed by the board or
by the departnment, and they may fromtinme to tinme change the
anount of prem uns payabl e by any of the subscribers as
ci rcunstances nmay require and the condition of the prem ses of
such subscribers in respect to the possibility of subsidence may
justify, and they may increase the prem uns of any subscri ber
whose | oss experience warrants such change. The insurance of any
subscri ber shall not be effective until he shall have paid in
full the premumso fixed and determ ned.

Section 9. Investnent of Surplus.--The [said] board may
i nvest any of the surplus or reserve belonging to the fund in
such securities and investnents as are authorized for investmnent
by savi ngs banks. All such securities or evidences of
i ndebt edness shall be placed in the hands of the State Treasurer
who shall be the custodian thereof. He shall collect the

principal and interest thereof when due and pay the sanme into
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the fund. The State Treasurer shall pay for all such securities
or evidences of indebtedness by check issued upon requisition of
the board. Al such paynents shall be made only upon delivery of
such securities or evidences of indebtedness to the State
Treasurer. To all requisitions calling upon the State Treasurer
to pay for any securities or evidences of indebtedness, there
shall be attached a certified copy of the resolution of the
board authorizing the investnment. The [said] board nay upon |ike
resolution sell any of such securities.

Section 2. Section 10 of the act, anended Novenber 20, 1981
(P.L.350, No.127), is anended to read:

Section 10. Disbursenents from Fund.--(a) Moneys fromthe
general appropriation of the [Departnent of Environnental
Resources] departnent are hereby nade avail able for the expense
of administering the fund including the purchase through the
Depart ment of Ceneral Services of surety bonds for such officers
or enployes of the board as may be required to furnish them
supplies, materials, notor vehicles, worknen' s insurance
covering the officers and enpl oyes of the board, and liability
i nsurance covering vehicles operated by the officers and
enpl oyes of the board.

(b) Mneys fromthe general appropriation of the [Departnent
of Environnental Resources] departnent shall also be avail able
[for paynment, to the Insurance Departnment, of the cost incurred
by that departnent in exam ning and auditing the fund in such
anounts as the Insurance Departnment shall determ ne, and] for
paynent, to the Treasury Departnent, of the cost of making
di sbursenments out of the fund on behalf of the fund at such

anounts as the Treasury Departnent, with the approval of the

Executi ve Board, shall deterni ne.
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(c) The board shall keep an accurate account of the noney
paid in prem uns by the subscribers and the di sbursenents on
account of damages to the prem ses thereof, and if at the
expiration of any year there shall be a bal ance remaining after
deducting such di sbursenents, the unearned prem uns on
undeterm ned ri sks and the percentage of prem uns paid or
payable to create or maintain the surplus provided herein, and
after setting aside an adequate reserve, so much of the bal ance
as the board may determne to be safely distributable may either
be allocated to the cost of administering the fund or be
di stri buted anong the subscribers in proportion to the prem uns
pai d by them and the proportionate share of such subscribers as
shal |l remain subscribers to the fund shall be credited to the
i nstal | ment of prem unms next due by them and the proportionate
share of such subscribers as shall have ceased to be subscribers
in the fund shall be refunded to themout of the fund in the
manner herei nafter provided.

Section 3. Sections 12 and 12.2 of the act, anended or added
July 10, 1984 (P.L.711, No.151), are anended to read:

Section 12. Application for Insurance; Terns of |nsurance;
Penalty for False Statenent.--(a) Any owner of a structure
| ocated within the anthracite or bitum nous coal or clay mne
regi on and who desires to becone a subscriber to [said] the fund
for the purpose of insuring such a structure therein against
damages from coal or clay mne subsidences, shall make a witten
request for an application for such insurance to the [said]
board or any of its agents. The board shall then send to the
owner of the structure an application in which application the
applicant shall state the nanme, address, date of ownership of

the prem ses to be insured, the condition of the prem ses, prior
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subsi dence experience, if any, nature of title whether it
i ncl udes any subsurface support, whether any agreenent exists
concerning surface support. Thereupon, the board shall make such
i nvestigation as may be necessary if such application conplies
with the rules and regul ations of the board and within sixty
days after the request for an application is received shal
issue a certificate showi ng the acceptance of the application
and the amount of prem um payabl e by such applicant for the year
for which premumis sought. Policies may be issued for one
year, for two years or for three years as the board may
establish. Except as provided in subsection (b), no insurance
shall becone effective until the prem uns have been paid. Al
prem uns shall be payable to the State Treasurer whereupon a
recei pt shall be issued therefor. The receipt for prem um
together with a certificate of the board shall be evidence that
t he applicant has beconme a subscriber to the fund and is
i nsur ed.

(b) If the board fails to nake the necessary investigations
or inspection and fails to approve or deny an application for
i nsurance within sixty days of receipt of the witten request
for an application by the board or any of its agents, in
accordance with this section, the insurance requested by the
applicant shall be deemed granted. The insurance shall be
effective fromthe date the witten request for an application
was received by the board or any of its agents, but the coverage
will be null and void if the applicant fails to remt the
prem um paynent within twenty days fromthe day the bill for the
prem um was post mar ked.

(1) The insurance may be subjected to |later reductions, and

prem uns adjusted accordingly, if the board determ nes that the
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anount of insurance coverage requested is in excess of the
current market value of the structure or current statutory
[imts, whichever is |ess.

(2) The insurance shall be void if, upon inspection of the
structure, the board determ nes that either (i) mne subsidence
damage occurred prior to the request by the applicant for
i nsurance, or (ii) the applicant by his unreasonabl e actions or
in actions is responsible for the failure of the board to
i nspect the structure within sixty days of receipt of the
witten request for an application in accordance with this
secti on.

(c) \Woever shall know ngly furnish or nake any fal se
certificate, application or statement herein required shall be
guilty of a m sdenmeanor, and upon conviction thereof, shall be
sentenced to pay a fine not exceeding one thousand five hundred
dol lars ($1,500) and shall undergo inprisonnent not exceedi ng
one year.

Section 12.2. Automatic Inflation Protection Increase.--(a)
The board shall make available to all subscribers an annual
inflation protection option on the anniversary date of each
policy to uniformy increase subscribers' coverage, and shal
allow thirty days for subscribers to elect this option. In any
case, the option shall not be made avail abl e nore than once

annual l'y[.], unless the board shall increase the naxi mum | evel

of insurance coverage avail abl e pursuant to subsection (b), in

whi ch case, the board shall notify all subscribers of the

revi sed maxi nrum | evel of insurance avail able and shall all ow

thirty days for subscribers to apply for an i ncreased | evel of

i nsurance. An application for an increased | evel of insurance

shal | be governed by section 12.1. An inflation protection
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i ncrease shall not be subject to a reinspection of the
structure.

(b)Y The board shall annually review the prem uns charged and

the maxi num | evel s of insurance offered by the fund. |f

inflation, |oss experience and other relevant factors indicate

that a change nmay be warranted in the anpunt of preni uns char ged

or in the maxi mum | evel s of insurance offered, the board shal

deternine a revi sed schedul e of prem uns and establi sh new

maxi num | evel s of insurance avail able and notify al

subscri bers, within sixty days, of the revi sed schedul e of

prem uns and new nmaxi num | evel s of insurance avail abl e.

Section 4. Sections 13, 14, 15 and 17 of the act are anended
to read:

Section 13. Audit by Auditor Ceneral.--The Auditor Ceneral
t hrough such agents as he may select shall, at |east once each
year, nake a conplete exam nation and audit of the fund
including all receipts and expenditures, cash on hand and
securities, investnments or property held representing cash or
cash di sbursenents, and for these purposes the Auditor GCeneral
i s hereby authorized to enploy such consultants, experts,
accountants or investigators as he may deem advi sabl e.

The expense incurred in maki ng said exam nation and audit
shall be certified to the fund by the Auditor General and shal
be paid fromthe general appropriation of the [Departnent of
Envi ronnment al Resour ces] departnent.

The first audit of such fund may, in the discretion of the
Audi tor General, extend back to the creation of such fund or to
any other period inits life.

[Section 14. Audit by Insurance Departnent.--The |Insurance

Departnment at | east once each year shall make a conplete
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exam nation and audit of the affairs of the fund including al
recei pts and expenditures, cash on hand and securities,

i nvestnments or property held representing cash or cash

di sbursenents to ascertain its financial condition and its
ability to fulfill its obligations, whether the board in
managi ng the fund has conplied with the provisions of |aw
relating to the fund and the equity of the board' s plans and
dealings with its policyhol ders.

For the purpose of any exam nation and audit authorized by
this act, the Comm ssioner of Insurance, his deputy or his
exam ners shall have free access to all the books, records and
papers pertaining to the fund, and all persons charged with the
managenent of the fund or connected therewith as enpl oyes are
hereby directed and required to give to the Conm ssi oner of
I nsurance, his deputy or officers the neans, facilities and
opportunity for such exam nation and audit.

The expenses incurred by the Insurance Departnent in making
any exam nation and audit under the provisions of this act shal
be ascertained by the departnent, certified to the fund, and
paid fromthe general appropriation of the Departnent of
Envi ronnment al Resour ces. ]

Section 15. dainms agai nst Fund.--Any subscriber to the fund
must file with the board a true statenment of his claimfor any
subsi dence and shall give to the board an opportunity to
i nvestigate and to determ ne whether the board will pay the

claim For any claimto be considered valid the departnent nust

deternine that a nm ne subsi dence event occurred during the term

of the m ne subsi dence i nsurance policy.

Section 17. Subrogation to Rights of C aimants. --Nothing

herein shall relieve any person, partnership, or corporation
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otherwise liable therefor fromany liability for damages

sust ai ned; and the fund and the program shall be subrogated to

the rights of any property owners' insurance herein.
Section 5. The act is anmended by addi ng sections to read:

Secti on 20. Program--(a) |If a honeowner believes that the

homeowner's dwel li ng has sustai ned m ne subsi dence danmage, the

homeowner may apply to the departnent for nine subsi dence

assi stance. The applicati on nust be on a form prepared by the

departnent and nust provide for inspection of the dwelling to

deternmine the nature, extent and tine of the damage. Upon a

deternmination that a dwelling has sustai ned n ne subsi dence

damage and that an application for assi stance was subnitted to

the departnment within forty-five days of occurrence of the m ne

subsi dence event, the departnent shall, to the extent funds are

made avail abl e, grant assi stance, as foll ows:

(1) Gants may be awarded only to persons whose dwelling are

unsafe for occupancy as a result of a nmi ne subsi dence energency

and nay be awarded to npbve and provide tenporary housi ng for

persons whose dwellings are destroyed or endangered until the

homes are repaired, until there is no further danger of

subsi dence or until a new pernmanent residence is found, provided

that grants shall not be used to pay for tenporary housi ng for

nore than one yvear and the total amount of a grant shall not

exceed twel ve thousand dollars ($12, 000).

(2) Loans may be approved at an interest rate equal to the

current rate of return being earned by the fund, or five

percent, whichever is |lower for the repair or repl acenent of

dwel | i ngs damaged by ni ne subsi dence. Loans shall be awarded on

a priority basis according to severity of damages sustai ned, but

a dwel li ng need not be rendered unsafe for human occupancy as a
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result of a m ne subsidence energency to qualify for a | oan. The

| oan shall be for a period of tinme not exceeding fifteen years

in duration and shall be in an anount sufficient to cover the

cost of repairing the structural damage to the dwelling, but in

no event shall be greater than the repl acenent cost of the

dwelling as deterni ned by an apprai ser, as provided for in

requl ati ons pronul gated under this act. Loans shall be

adm ni stered by the departnent and shall be secured by a lien

upon the dwel ling being repaired or repl aced.

(3) In addition to repairing or replacing structural danmnge

to a dwelling, |loans may al so be nade to repair or repl ace

dwel ling-rel ated dri veways, septic systens, sidewal ks, fences,

sewer |laterals, water lines, gas lines, wells and i nground

pools, |l ocated on the property on which the dwelling is | ocated,

provi ded that the danage has been caused by the sane m ne

subsi dence that damaged the dwel i ng.

(4) Loans shall only be nade for the anount not covered by

i nsurance or other sources of renuneration, including anounts

for which a mine operator is |liable under the act of April 27,

1966 (1st Sp. Sess., P.L.31, No.1), known as "The Bi tunm nous

M ne Subsi dence and Land Conservation Act," unless it is

deternined that the operator is unable to neet his obligations

under that act.

(b)Y |If a person receiving assi stance under this section does

not have ni ne subsi dence i nsurance, the person shall be required

to purchase a m ne subsi dence i nsurance policy when the

structural danmage for which assi stance was dgranted has been

repai red. Persons receiving a | oan under this section nust

mai ntai n ni ne subsi dence i nsurance coverage for the durati on of

the | oan and persons receiving a grant under this secti on nust
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mai ntai n nm ne subsi dence i nsurance coverage for as long as it is

deternined by the departnent that the dwelling is i n danger of

further damage from nm ne subsidence. If a person receiving m ne

subsi dence assi stance fails to maintain the required nine

subsi dence i nsurance, the person shall immedi ately pay the fund

t he out standi ng bal ance due on the | oan or repay the anpunt of

grant assi stance recei ved under this section.

(c) Repairs for which grants or | oans are provi ded under

this section nust be conpleted within one year of the receipt of

grant or | oan assi stance, unless an extension is approved by the

departnent. |If the departnent determ nes that repairs have not

been nmade wi thin one year and that no extensi on shoul d be

granted, the person who received the grant or | oan assi st ance

shall repay the fund for the anount of the grant or | oan not

expended on repairs for which the grant or | oan was provi ded.

(d) Up to five percent of the nobney in the fund which is not

commtted to reserves, clains or other fund expenses, plus

repaynent of principal and interest on | oans under this section,

shall be used to fund assi stance under this section.

Section 20.1. Subsidence | nsurance Purchase and Conpli ance

Requi renents.--(a) Every purchaser of a dwelling requiring nne

subsi dence i nsurance shall purchase subsi dence i nsurance in an

anount at | east equal to the apprai sed value of the dwelling

purchased or to the nmaxi num anpbunt of coverage available with

respect to the particular dwelling, whichever is |ess; provided,

however, that the anmount of subsi dence i nsurance required need

not exceed the outstandi ng principal bal ance of a | oan agai nst

the dwelling and need not be required beyond the termof the

(b) Notification of nortgage | ending i nstitution shall be as
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foll ows:

(1) The departnent shall notify nortgage | endi ng

institutions in areas identified by the departnent as bei ng

| ocat ed above abandoned m ne wor ki ngs of the requirenents for

subsi dence i nsurance. Notified |l enders shall direct persons

applying for | oans for the purchase of dwellings in these areas

to contact the departnent to deternine if the dwelling requires

m ne subsi dence i nsurance and to provide the |l ender with a

certificate fromthe departnent stati ng one of the foll ow ng:

(i) That subsi dence i nsurance i s necessary under the

provi sions of this secti on and has been obtained as a condition

of receiving and nmai ntai ni ng the | oan.

(ii) That subsidence i nsurance nmay be necessary under the

provi sions of this section but is not being provided for reasons

set forth in the certificate by the departnent.

(iii) That subsidence i nsurance i S not necessary under the

provi sions of this section.

(2) Each State agency participating in providi ng nortgage

| oan assi stance for the purchase of a dwelling in an area

identified by the departnent as being | ocat ed above abandoned

m ne worki ngs shall, by regulations, require borrowers to obtain

subsi dence i nsurance under the circunstances and i n the nmanner

provided in subsection (a).

(c) Notwi thstandi ng any other provision of this section,

subsections (a) and (b) shall not apply to any | oan havi ng an

ori gi nal outstandi ng princi pal bal ance of $5,000 or | ess and a

repaynent term of one year or | ess.

(d) If a lender subject to this act requires the escrow ng

of taxes, insurance prem uns, fees or any other charqges for a

| oan secured by a dwelling, then all prem uns and fees for
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subsi dence i nsurance for the dwelling shall be paid to the

| ender or servicer for the loan in a manner sufficient to nake

paynents as due for the duration of the | oan. Upon recei pt of

the prem uns, the | ender or other servicer of the | oan shal

deposit the premiuns in an escrow account on behalf of the

borrower. Upon receipt of a notice fromthe departnent that

subsi dence i nsurance prem uns are due, the | ender or servicer

shall pay fromthe escrow account to the departnent the anpunt

of insurance premnm uns owed. Escrow accounts established pursuant

to this subsection shall be subject to the provisions of section

10 of the Real Estate Settlenent Procedures Act of 1974 (Public

law 93-533, 12 U.S. C._§8 2609).

(e) Placenent of subsidence insurance by | ender shall be as

foll ows:

(1) If, at the tinme of origination or at any tine during the

termof a |loan secured by a dwelling requiring m ne subsi dence

i nsurance, a |lender or servicer for the | oan determ nes that the

dwelling is not covered by subsidence i nsurance or is covered by

such i nsurance in an anpunt | ess than the amount required for

the property pursuant to subsection (a), the | ender or servicer

for the loan shall notify the borrower that the borrower shoul d

obtain, at the borrower's expense, the required anount of

subsi dence i nsurance for the termof the | oan and provi de the

| ender or servicer for the loan with a certificate fromthe

departnent as provided i n subsection (b)(1).

(2) |If the borrower fails to purchase the required

subsi dence i nsurance within forty-five days after notification

under paragraph (1), the |l ender or servicer for the | oan shal

pur chase the i nsurance on behalf of the borrower and may charge

the borrower for the cost of premiuns and fees incurred by the
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| ender in purchasing the i nsurance.

(3) Review of determ nati on that subsi dence i nsurance is

(i) The borrower and |l ender for a |l oan secured by a dwelling

may jointly request the departnent to review a determ nati on

that the dwelling requires m ne subsi dence i nsurance. The

request nust be supported by technical information relating to

the dwelling and its |ocation. Wthin forty-five days of

recei ving the request for review the departnent shall provide

the borrower and the lender with a witten redeterni nation

stati ng whether or not the dwelling requires m ne subsi dence

i nsurance. The redetermnm nati on of the departnent shall be final.

(ii) |If the departnent redeterm nes that the dwelling

securing the |l oan of the borrower does not require nine

subsi dence i nsurance, the borrower shall not be obligated to

pur chase subsi dence i nsurance for the dwelling during the period

deterni ned by the departnent, which shall be stated in the

redet erm nati on under subparagraph (i) and shall begin on the

date on which the letter is provided.

(iii) The borrower shall not be required to purchase

subsi dence i nsurance for the dwelling securing the | oan until a

redeternm nati on under subparagraph (i) is provided if a reqguest

for redeterm nation i s made under subparagraph (i) and the

departnent does not provide the redeterm nati on before the | ater

of :

(A) the expiration of the tine period under subparagraph

(i); or

(B) closing of the | oan.

(iv) A lender or any servicer for a |l oan nay charge the

borrower a reasonable fee for the costs of determ ni ng whet her
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the dwelling securing the | oan requires nm ne subsi dence

i nsurance if any of the foll owi ng apply:

(A) The determi nation is nade pursuant to the naking,

i ncreasi ng, extending or renewing of the loan that is initiated

by the borrower.

(B) The loan for the dwelling may reasonably be consi dered

to require the determ nati on.

(C) The determ nation results in the purchase of subsi dence

i nsurance pursuant to paragraph (2).

(v) The purchaser or transferee of such a | oan may be

charged the fee in the case of sale or transfer of the | oan.

(f) Penalties for failure to require subsi dence insurance

shall be as foll ows:

(1) Monetary penalty shall be as foll ows:

(i) The departnent nmay assess a penalty in the anpunt of

t hree hundred doll ars ($300) for each viol ati on agai nst any

| ender that fails to require subsidence i nsurance pursuant to

subsection (b)(1) or fails to notify a borrower of |ack of

cover age pursuant to subsection (e)(1).

(ii) Each State agency providi ng nortgage | oan assi St ance

for dwellings | ocated above abandoned nmi ne wor ki ngs pursuant to

subsection (b)(2) nay assess a penalty in the anount of three

hundred dol |l ars ($300) for each viol ati on agai nst any | ender

participating in the programthat fails to require subsi dence

i nsurance pursuant to agency regul ations or fails to notify a

borrower of | ack of coverage pursuant to subsection (e)(1).

(iii) This paragraph is subject to 2 Pa.C.S. Ch. 5 Subch. A

(relating to practice and procedure of Commpbnweal th agenci es)

and Ch. 7 Subch. A (relating to judicial review of Conmpbnweal th

agency action).
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(2) Any |l ender that purchases or renews subsi dence insurance

on behalf of or as an agent of a borrower of a | oan for which

subsi dence insurance i s required shall be considered to be in

conpliance with this section.

(3) Sale or other transfer of a loan by a | ender that has

commtted a violation of this secti on which occurs subsequent to

the violation shall not affect the liability of the transferring

| ender regardi ng any penalty under this subsection. A | ender

shall not be liable for any viol ati ons by anot her | ender that

previ ously held the | oan.

(4) Penalties collected under this subsection shall be paid

into the fund.

(5) No penalty may be i nposed under this subsection after

the expirati on of the four-year period begi nning on the date of

the violation for which the penalty is authori zed under this

subsecti on.

(g) This section shall apply with respect to any | oan nade,

i ncreased, extended or renewed on or after the effective date of

this section.

Section 21. Departnent.--(a) The departnent nmay pronul gate

requl ations to adm ni ster this act.

(b)Y The departnent shall provide for public notice of the

program and the requi renents for m ne subsi dence i nsurance.

(c) The departnent shall make an annual report on the

program and on conpli ance and experience with nm ne subsi dence

i nsurance requirenments to the Environnmental Resources and Energy

Committee of the Senate and the Environnental Resources and

Energy Committee of the House of Representatives.

Section 6. Sections 22 and 24.1 of the act are anended to

r ead:
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Section 22. Enployes of the Board to Be Part of the
Department [of Environnental Resources].--All enployes of the
board shall be enployed by and |ocated in the [Departnent of
Envi ronnment al Resources] departnent and shall be subject to the

adm nistrative jurisdiction and authority of the [Secretary of
Envi ronnment al Resources] secretary.

Section 24.1. Appeals.--Any party aggrieved by an action of
the board [ hereunder] shall have the right to appeal to the
Envi ronnent al Heari ng Board.

Section 7. The addition of section 20 of the act shall apply
to m ne subsidence danmage incurred after Decenber 31, 1998,
provi ded that m ne subsi dence damage whi ch occurred between
January 1, 2001, and the effective date of this act and for
whi ch m ne subsi dence assistance is applied nust have been
reported to the departnent prior to the effective date of this
act, and an application for assistance for such damage must be
filed with the departnent within 90 days of the effective date
of this act.

Section 8. This act shall take effect as foll ows:

(1) The addition of section 20.1 of the act shall take
effect in 180 days.

(2) The remainder of this act shall take effect imedi ately.
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