HOUSE AVENDED
PRI OR PRI NTER S NO. 219 PRINTER S NO. 2066

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 212 %5

| NTRODUCED BY GREENLEAF, COSTA, CGERLACH, SCHWARTZ, HOLL,
TOVLI NSON, KI TCHEN AND ORI E, JANUARY 31, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 11, 2002
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
SEAL AND FOR tolling the statute of limtations in chil dhood <—
sexual abuse cases AND | N OTHER OFFENSES. <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section—1— Seeti-on-5533{b)of Titte 42 of the Pennsylvania <
SECTION 1. SECTIONS 1512 AND 5533(B) OF TITLE 42 OF THE <—
PENNSYLVANI A CONSCLI DATED STATUTES ARE AMENDED TO READ:
§ 1512. SEAL.
EACH MAG STERI AL DI STRI CT SHALL HAVE A SEAL, VWH CH SHALL BE
IN THE CUSTODY OF THE DI STRI CT JUSTI CE ELECTED OR APPO NTED FOR
SUCH DI STRI CT. THE OFFI Cl AL ACTS OF THE DI STRI CT JUSTI CE SHALL
BE AUTHENTI CATED THEREW TH. THERE SHALL BE ENGRAVED ON THE SEAL
SUCH | NSCRI PTI ON AS MAY BE SPECI FI ED BY GENERAL RULE. A

FACSIM LE OR PREPRI NTED SEAL NMAY BE USED FOR ALL PURPOSES | N




1

2 § 5533.

3

© 00 ~N oo o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

LIEU OF THE ORI G NAL SEAL.

I nfancy, insanity or inprisonnent.

*

I nf ancy. - -

4y ndividual Ll ed be i Com e e

, e ho i : F :

(1) (1) [IF AN IND VIDUAL ENTITLED TO BRING A C VIL <—
ACTI ON | S AN UNEVMANCI PATED M NOR AT THE TI ME THE CAUSE OF

ACTI ON accrues, the period of mnority shall not be

deened a portion of the tinme period within which the

action nmust be comenced. Such person shall have the sane

time for commencing an action after attaining majority as

is allowed to others by the previsioenrs—oef—this <—
subehapter—As—used—+ath-s{|subsecti-en}—paragraph—the

term—m-nor——shal-—rean—any—indi-vi-dual—who—-has PROVI SIONS <—
OF TH S SUBCHAPTER

(11) AS USED IN THI S [ SUBSECTI ON] PARAGRAPH, THE
TERM "M NOR' SHALL MEAN ANY | NDI VI DUAL WHO HAS not yet

attained [the age of 18.] 18 years of age.

(2) (i) If an individual entitled to bring a civil

action arising fromchil dhood sexual abuse is under 18

vears of age at the tinme the cause of action accrues, the

i ndi vi dual shall have a period of 12 years after

attaining 18 years of age in which to conmmence an acti on

f or damages reqgardl ess of whether the individual files a

crimnal conplaint regardi ng the chil dhood sexual abuse.

(ii) For the purposes of this paragraph, the term

"chi | dhood sexual abuse" shall include, but not be

limted to, the foll owi ng sexual activities between a

m nor and an adult, provided that the individual bringing
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the civil action engaged in such activities as a result

f ohyvsical hol oaical _f I I : -
phystecal—or—psycheloegicalforece— OF FORCI BLE COVPULSI ON <—
OR BY THREAT OF FORCI BLE COVPULSI ON WH CH WOULD PREVENT

RES|I STANCE BY A PERSON OF REASONABLE RESOLUTI ON:

(A) sexual intercourse, which includes

penetrati on, however slight, of any body part or

object into the sex organ of another;

(B) deviate sexual intercourse, which includes

sexual intercourse per os or per anus; and

(© indecent contact, which includes any

touchi ng of the sexual or other intimate parts of the

person for the purpose of arousing or qgratifying

sexual desire in either person.

(11'1) FOR PURPOSES OF TH S PARAGRAPH, "FORCI BLE <—

COVPULSI ON' SHALL HAVE THE MEANING G VEN TO IT IN 18

PA.C.S. 8 3101 (RELATING TO DEFI NI TI ONS)

SECTION 2. SECTI ON 5552(B) (1) AND (C) OF TITLE 42 ARE
AVENDED AND THE SECTI ON | S AVENDED BY ADDI NG A SUBSECTI ON TO
READ:

§ 5552. OTHER OFFENSES.

(B) MAJOR OFFENSES. - - A PROSECUTI ON FOR ANY OF THE FOLLOW NG
OFFENSES MUST BE COMVENCED W THI N FI VE YEARS AFTER I T IS
COW TTED:

(1) UNDER THE FOLLOW NG PROVI SI ONS OF TI TLE 18 (RELATI NG

TO CRI MES AND OFFENSES) :

SECTI ON 901 ( RELATI NG TO CRI M NAL ATTEMPT) | NVOLVI NG
ATTEMPT TO COMM T MURDER WHERE NO MURDER OCCURS.
SECTI ON 902 ( RELATI NG TO CRI M NAL SOLI Cl TATI ON)
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| NVOLVI NG SOLI Cl TATI ON TO COMM T MURDER WHERE NO MURDER
OCCURS.

SECTI ON 903 ( RELATI NG TO CRI M NAL CONSPI RACY)
| NVOLVI NG CONSPI RACY TO COMWM T MURDER WHERE NO MURDER
OCCURS.

SECTI ON 911 ( RELATI NG TO CORRUPT ORGANI ZATI ONS) .

SECTI ON 2702 ( RELATI NG TO AGGRAVATED ASSAULT) .

SECTI ON 2706 ( RELATI NG TO TERRORI STl C THREATS).

SECTI ON 2713 ( RELATI NG TO NEGLECT OF CARE- DEPENDENT
PERSON) .

SECTI ON 2901 ( RELATI NG TO KI DNAPPI NG) .

[ SECTI ON 3121 ( RELATI NG TO RAPE) .

SECTI ON 3122. 1 ( RELATI NG TO STATUTORY SEXUAL
ASSAULT) .

SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) .

SECTI ON 3124. 1 ( RELATI NG TO SEXUAL ASSAULT).

SECTI ON 3125 ( RELATI NG TO AGGRAVATED | NDECENT
ASSAULT) . |

SECTI ON 3301 ( RELATI NG TO ARSON AND RELATED
OFFENSES) .

SECTI ON 3502 ( RELATI NG TO BURGLARY) .

SECTI ON 3701 ( RELATI NG TO ROBBERY) .

SECTI ON 3921 ( RELATI NG TO THEFT BY UNLAWFUL TAKI NG OR
DI SPOSI TI ON) THROUGH SECTI ON 3933 ( RELATI NG TO UNLAWFUL
USE OF COVPUTER) .

SECTI ON 4101 ( RELATI NG TO FORGERY) .

SECTI ON 4107 ( RELATI NG TO DECEPTI VE OR FRAUDULENT
BUSI NESS PRACTI CES) .

SECTI ON 4108 ( RELATI NG TO COMVERCI AL BRI BERY AND
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1 BREACH OF DUTY TO ACT DI SI NTERESTEDLY).

2 SECTI ON 4109 ( RELATI NG TO R GG NG PUBLI CLY EXHI Bl TED
3 CONTEST) .

4 SECTI ON 4117 ( RELATI NG TO | NSURANCE FRAUD).

5 [ SECTI ON 4302 ( RELATI NG TO | NCEST). ]

6 SECTI ON 4701 ( RELATI NG TO BRI BERY | N OFFI Cl AL AND

7 POLI TI CAL MATTERS) THROUGH SECTI ON 4703 ( RELATI NG TO

8 RETALI ATI ON FOR PAST OFFI Cl AL ACTI ON).

9 SECTI ON 4902 ( RELATI NG TO PERJURY) THROUGH SECTI ON

10 4912 (RELATI NG TO | MPERSONATI NG A PUBLI C SERVANT) .

11 SECTI ON 4952 ( RELATI NG TO | NTI M DATI ON OF W TNESSES
12 OR VI CTI MB) .

13 SECTI ON 4953 ( RELATI NG TO RETALI ATI ON AGAI NST W TNESS
14 OR VICTIM.

15 SECTI ON 5101 ( RELATI NG TO OBSTRUCTI NG ADM NI STRATI ON
16 OF LAW OR OTHER GOVERNVENTAL FUNCTI ON) .

17 SECTI ON 5111 ( RELATI NG TO DEALI NG | N PROCEEDS OF

18 UNLAWFUL ACTI VI TI ES) .

19 SECTI ON 5512 ( RELATI NG TO LOTTERI ES, ETC.) THROUGH
20 SECTI ON 5514 ( RELATI NG TO POOL SELLI NG AND BOOKMAKI NG) .
21 SECTI ON 5902(B) ( RELATI NG TO PROSTI TUTI ON AND RELATED
22 OFFENSES) .
23 [ SECTI ON 6312 ( RELATI NG TO SEXUAL ABUSE OF
24 CHI LDREN) . ]
25 x %
26 (B.1) MAJOR SEXUAL OFFENSES.-- A PROSECUTI ON FOR ANY OF THE
27 FOLLOWN NG OFFENSES MUST BE COMMENCED W THI N 12 YEARS AFTER IT IS

N
oo
—
—
m
)

N
(o]

SECTI ON 3121 (RELATI NG TO RAPE).

30 SECTI ON 3122.1 (RELATING TO STATUTORY_ SEXUAL
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1 ASSAULT) .

2 SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
3 | NTERCOURSE) .

4 SECTI ON 3124. 1 ( RELATI NG TO SEXUAL ASSAULT).

5 SECTI ON 3125 ( RELATI NG TO AGGRAVATED | NDECENT

6 ASSAULT) .

7 SECTI ON 4302 ( RELATI NG TO | NCEST).

8 SECTI ON 6312 ( RELATI NG TO SEXUAL ABUSE OF CHI LDREN).
9 (C) EXCEPTIONS. --1F THE PERI OD PRESCRI BED | N SUBSECTI ON ( A)
10 [OR], SUBSECTION (B) OR (B.1) HAS EXPI RED, A PROSECUTI ON MAY

11 NEVERTHELESS BE COMMENCED FOR:

12 (1) ANY OFFENSE A MATERI AL ELEMENT OF WHI CH IS El THER

13 FRAUD OR A BREACH OF FI DUCI ARY OBLI GATI ON W THI N ONE YEAR

14 AFTER DI SCOVERY OF THE OFFENSE BY AN AGGRI EVED PARTY OR BY A
15 PERSON WHO HAS A LEGAL DUTY TO REPRESENT AN AGGRI EVED PARTY
16 AND VHO | S HI MBELF NOT A PARTY TO THE OFFENSE, BUT | N NO CASE
17 SHALL THI S PARAGRAPH EXTEND THE PERI OD OF LI M TATI ON

18 OTHERW SE APPLI CABLE BY MORE THAN THREE YEARS.

19 (2) ANY OFFENSE COMM TTED BY A PUBLI C OFFI CER OR

20 EMPLOYEE | N THE COURSE OF OR | N CONNECTI ON WTH HI'S OFFI CE OR
21 EMPLOYMENT AT ANY TIME WHEN THE DEFENDANT IS I N PUBLI C OFFI CE
22 OR EMPLOYMENT OR W THI N FI VE YEARS THEREAFTER, BUT | N NO CASE
23 SHALL THI S PARAGRAPH EXTEND THE PERI OD OF LI M TATI ON

24 OTHERW SE APPLI CABLE BY MORE THAN El GHT YEARS.

25 (3) ANY SEXUAL OFFENSE COWM TTED AGAI NST A M NOR WHO | S
26 LESS THAN 18 YEARS OF AGE ANY TIME UP TO THE PERI OD OF

27 LI M TATI ON PROVI DED BY LAW AFTER THE M NOR HAS REACHED 18

28 YEARS OF AGE. AS USED IN THI S PARAGRAPH, THE TERM " SEXUAL

29 OFFENSE" MEANS A CRI ME UNDER THE FOLLOW NG PROVI S| ONS OF

30 TI TLE 18 (RELATI NG TO CRI MES AND OFFENSES):
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SECTI ON 3121 ( RELATI NG TO RAPE) .
[ SECTI ON 3122 (RELATI NG TO STATUTORY RAPE). ]
SECTI ON 3122.1 (RELATING TO STATUTORY SEXUAL

SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) .

[ SECTI ON 3124 ( RELATI NG TO VOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) . |

SECTI ON 3124. 1 ( RELATI NG TO SEXUAL ASSAULT).

SECTI ON 3125 ( RELATI NG TO AGGRAVATED | NDECENT
ASSAULT) .
SECTI ON 3126 ( RELATI NG TO | NDECENT ASSAULT) .
SECTI ON 3127 ( RELATI NG TO | NDECENT EXPOSURE) .
SECTI ON 4302 ( RELATI NG TO | NCEST) .
SECTI ON 4304 ( RELATI NG TO ENDANGERI NG WELFARE OF
CHI LDREN) .
SECTI ON 6301 ( RELATI NG TO CORRUPTI ON OF M NCRS) .
SECTI ON 6312(B) (RELATING TO SEXUAL ABUSE OF
CHI LDREN) .

Section 2 3. The anendnent of 42 Pa.C. S. § 5533(b) shall not <—
be applied to revive an action which has been barred by an
existing statute of Iimtations on the effective date of this
act .

Section 3 4. This act shall take effect in 60 days. <—
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