PRINTER S No. 205

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 198 %5

| NTRODUCED BY RHOADES, BELL, COSTA, BOSCOLA AND O PAKE,
JANUARY 30, 2001

REFERRED TO STATE GOVERNMENT, JANUARY 30, 2001
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AN ACT

Providing for the Ofice of State |Inspector General and for the
powers and duties of the office.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the State
I nspect or CGeneral Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Executive agency." The Governor and the departnents,
boards, comm ssions, authorities and other officers and agencies
of the Commonweal th. The term does not include any court or
ot her officer or agency of the unified judicial system the
CGeneral Assenbly and its officers and agencies or any

i ndependent agency.
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"I ndependent agency." The Department of the Attorney
CGeneral, the Pennsylvania Fish and Boat Comm ssion, the
Pennsyl vani a Gane Conmi ssion, the Pennsyl vania Historical and
Miuseum Commi ssion, the State Cvil Service Conm ssion, the
Pennsyl vani a Tur npi ke Conmi ssion, the M|k Marketing Board, the
Pennsyl vani a Li quor Control Board, the Pennsylvania Human
Rel ati ons Commi ssi on, the Pennsylvania Labor Rel ations Board,
t he Pennsyl vania Securities Comm ssion, the State Tax
Equal i zati on Board, the Pennsylvani a H gher Education Assistance
Agency, the Pennsylvania Crine Comm ssion, the State Ethics
Commi ssion, the Departnment of the Auditor General, the Board of
Cl ainms, the Treasury Departnent, the Pennsylvania Public Uility
Commi ssi on, the Pennsylvani a Housi ng Fi nance Agency, the
I ndependent Regul atory Revi ew Conmi ssion and the State System of
Hi gher Educati on.

Section 3. Establishnent of Ofice of State Inspector General.
There is hereby established the Ofice of State Inspector
CGeneral as an independent executive agency, the purpose of which

shal | be:

(1) To deter, detect, prevent and eradicate fraud,
wast e, m sconduct and abuse in the prograns, operations and
contracting of all executive agencies.

(2) To provide | eadership and coordi nati on and recomend
policies for activities in the executive agency designed to
pronot e econony, efficiency and effectiveness in al
executive agenci es.

(3) To performthe other functions and duties provided
for in this act.

Section 4. Appointnments.

(a) GCeneral rule.--The Ofice of State Inspector Ceneral
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shall be headed by a State I nspector CGeneral appointed by the
Governor by and with the advice and consent of a najority of the
menbers el ected to the Senate. The State | nspector General shal
be appointed without regard to political affiliation and solely
on the basis of integrity and denonstrated ability in
accounting, auditing, financial analysis, |aw, nanagenent

anal ysis, public adm nistration or investigations. The State

I nspector CGeneral shall report to the Governor. The State

I nspector General and other personnel of the Ofice of State

I nspector General shall not report to, or be subject to

supervi sion by, any officer of an executive agency which they
may be nonitoring or to which they may be assigned. The State

I nspector General shall pronptly report to the General Assenbly
and to the Attorney General any instance where the State

I nspector General believes that any public official or public
enpl oyee has inproperly or unlawfully attenpted to influence,
prevent or prohibit the initiating, carrying out or conpleting
of any audit or investigation or the issuing of any subpoena
where such audit or investigation or subpoena is required to be
performed or issued pursuant to the statutory duties inposed
upon the State I nspector General by this act. The conpensati on
of the State I nspector General shall be set by the Executive
Boar d.

(b) Renoval.--The State Inspector General shall serve at the
pl easure of the Governor. Should the Governor determ ne to
remove the State |Inspector General, the Governor shal
communi cate the reasons for any such renoval to the Senate and
t he House of Representatives.

(c) Deputy Inspectors Ceneral; enployees.--The State

I nspector General shall appoint persons as Deputy |nspectors
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General in a sufficient nunber to fully inplenent the purposes,
duties and responsibilities of the Ofice of State |nspector
Ceneral as it relates to all executive agencies. Persons so
appoi nted shall substantially neet the sanme qualifications as
those prescribed for the State I nspector General in subsection
(a). The State Inspector CGeneral shall al so appoint such
additional clerical, technical and professional staff as may be
appropriate and may contract for such additional services as
shall be necessary for the performance of his function. The
conpensati on of Deputy Inspectors General and such clerical,
techni cal and professional staff shall be set by the Executive
Boar d.

Section 5. Duties and responsibilities.

(a) GCeneral rule.--1t shall be the duty and responsibility
of the State | nspector General and of each Deputy | nspector
CGeneral, with respect to the particul ar executive agency which
he may be nmonitoring or to which he may be assigned:

(1) To provide policy direction for and to conduct,
supervi se and coordi nate audits and investigations relating
to the program and operations of the executive agency.

(2) To recomrend policies for, supervise or coordinate
other activities carried out or financed by the executive
agency for the purpose of pronoting econony and efficiency in
the adm ni stration of, or preventing and detecting fraud and
abuse in, its prograns and operati ons.

(3) To recomrend policies for, supervise or coordinate
rel ati onshi ps between the executive agency and ot her Federal,
State and | ocal governnental agencies and nongover nnent al
entities with respect to the purposes of this act. Nothing in

this act shall provide the State Inspector General wth

20010S0198B0205 - 4 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

jurisdiction over the political subdivisions of this
Commonweal th, their officials or enployees. To the extent the
State I nspector General believes that his investigations
require himto investigate the political subdivisions of this
Commonweal th, their officials, enployees or contractors, he
shall request the assistance of the Attorney General or such
other State or |ocal |aw enforcenent agencies as shall have
jurisdiction to assist himin such investigations. The State
I nspector CGeneral shall report to the Governor and to the
CGeneral Assenbly any instance where he believes that any such
request has been inproperly refused.

(4) To have direct and pronpt access to the head of the
executive agency and to keep the head of the executive
agency, the Governor and the General Assenbly fully and
currently informed concerning fraud and ot her serious
probl ens, abuses and deficiencies relating to the
adm ni stration of prograns and operations adm nistered or
fi nanced by the executive agency, to reconmend corrective
action concerning such probl ens, abuses and defi ci enci es and
to report on the progress made in inplenenting such
corrective action.

(b) Coordination.--In carrying out the duties and
responsi bilities provided for under this act, the Ofice of
State I nspector General shall give particular regard to the
activities of the Legislative Budget and Fi nance Conmittee of
the General Assenbly, the Ofice of Attorney General and the
Ofice of Auditor General with a view toward avoi di ng
duplication and ensuring effective coordinati on and cooperati on.

(c) Reports of violations of crimnal |law --1n carrying out

the duties and responsibilities provided for under this act, the
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State I nspector General shall report expeditiously to the
Gover nor whenever the State |Inspector General has reasonabl e
grounds to believe there has been a violation of State crim nal
law or that a civil action should be initiated by the
Commonweal th. The State | nspector General shall, when he deens
it appropriate, refer such matters to the appropri ate agencies
for crimnal prosecution or comencenent of a civil action.
Section 6. Annual reports.

(a) Requirenent.--The State Inspector General shall, not
| ater than January 31 of each year, prepare an annual report
summari zing the activities of the office during the i medi ately
precedi ng year. The report shall include, but not be limted to,
t he foll ow ng:

(1) A description of significant problens, abuses and
deficiencies relating to the adm nistration of prograns and
operations of executive agencies during the reporting period.

(2) A description of the recomendations for corrective
action made by the O fice of State |Inspector General during
the reporting period with respect to significant problemns,
abuses or deficiencies identified pursuant to paragraph (1).

(3) An identification of each significant recomendation
described in previous reports on which corrective action has
not been conpl et ed.

(4) A sunmary of matters referred to prosecutive
authorities and the prosecutions and convictions which have
resul t ed.

(5 A listing of each audit report conpleted by the
Ofice of State Inspector CGeneral during the reporting
peri od.

(b) Distribution.--Annual reports of the State |nspector
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CGeneral shall be furnished expeditiously to the head of each
executive agency involved, to the appropriate commttees of the
CGeneral Assenbly and the Governor

(c) Availability to public.--The annual report of the State
I nspector General shall be made available to the public and the
medi a upon request.

(d) Reports to head of executive agency.--The State
I nspector General shall report imediately to the head of the
executive agency invol ved whenever he beconmes aware of
particularly serious or flagrant problens, abuses or
deficiencies relating to the adm nistration of prograns and
operations of that executive agency and shall transmt any such
report to the appropriate commttees of the General Assenbly
wi thin 30 cal endar days, together with a report by the head of
t he executive agency containing any comments that person deens
appropri at e.

(e) Disclosures.--Nothing in this section shall be construed
to authorize the public disclosure of information which is
specifically prohibited fromdisclosure by any other provision
of law or is a part of an ongoing crimnal investigation.

Not wi t hstanding this provision, any report under this section
may be disclosed to the public in the form which includes
information with respect to a part of an ongoing crim nal
investigation if such information has been included in a public
record. Nothing in this section or in any other provision of
this act shall be construed to authorize or permt the

wi t hhol di ng of information fromthe General Assenbly or from any
committee of the CGeneral Assenbly.

Section 7. Availability of information and assi stance.

(a) Power to issue subpoenas.--The Ofice of State |Inspector
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CGeneral is authorized to require by subpoena, issued under the
hand and seal of the Governor, the production of al

i nformati on, docunents, reports, answers, records, accounts,
paper and ot her data and docunentary evi dence necessary in the
performance of the functions assigned by this act, which
subpoena, in the case of contumacy or refusal to obey, shall be
enforceabl e by order of the Commonweal th Court.

(b) Gaths and affirmations.--To adm nister to or take from
any person an oath, affirmation or affidavit, whenever necessary
in the performance of the functions assigned by this act, which
oath, affirmation or affidavit, when adm nistered or taken by or
bef ore an enpl oyee of the Ofice of State Inspector Ceneral
designated by the State | nspector General, shall have the sane
force and effect as if adm nistered or taken by or before an
of ficer having a seal.

(c) Information and assi stance.--Upon request of the State
I nspector General or his duly authorized desi gnee for
i nformati on or assistance, executive agencies shall inmediately
furnish the State I nspector General or his authorized designee
such information or assistance. Wenever information or
assi stance requested is, in the judgnent of the State Inspector
General , unreasonably refused or not provided, the State
I nspector General may report the circunmstances to the head of
t he agency and the Governor for appropriate action. No public
of ficial or enployee covered by a collective bargaining
agreenent who is under investigation for inproper or illegal
conduct which could result in disciplinary action relating to
enpl oyment shall be questioned by the State |Inspector Ceneral
unl ess informed of his rights to assistance fromthe exclusive

col | ective bargaining representative in accordance with the | aw.
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Shoul d the public official or enployee request such assistance,
no questioning shall occur until such assistance has been
provi ded.

(d)y Oficers and equi pnent.--Each head of an executive
agency shall provide any Deputy State Inspector General or other
enpl oyees of the Ofice of State Inspector General nonitoring or
assigned to such agency with appropriate and adequate office
space at central and field office |ocations of the executive
agency, together with such equi pnent, office supplies and
communi cations facilities and services as nmay be necessary for
such persons to carry out their duties and shall provide
necessary mai nt enance services for such offices and the
equi pnent and facilities |ocated therein.

Section 8. Conplaints by enployees; reprisals.

(a) Investigation of conplaints.--The Ofice of State
I nspector General may receive and investigate conplaints or
i nformati on concerning the possible existence of any activity in
an executive agency constituting a violation of law, rules or
regul ati ons or m snmanagenent, fraud, waste of funds, abuse of
authority, mal feasance, m sfeasance, nonfeasance or a
substantial and specific danger to the public health and safety.

(b) Reprisals prohibited.--No person shall take or threaten
to take any action agai nst any enployee as a reprisal for naking
a conplaint or disclosing information to the Ofice of State
I nspector General, unless the conplaint was nade or the
i nformati on disclosed with the knowl edge that it was fal se or
with willful disregard for its truth or falsity.

(c) Protection additional.--The protection set forth in this
act for enpl oyees who report, in good faith, fraud, waste,

m sconduct, mal feasance, ni sfeasance, nonfeasance or abuse is in
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1 addition and supplenentary to those protections provided by the
2 act of Decenber 12, 1986 (P.L.1559, No.169), known as the
3 Wi stl ebl ower Law.
4 Section 9. Study.
5 The State Inspector CGeneral shall conduct a study to
6 determne the feasibility of extending the authority of his
7 office to i ndependent agencies, with the exception of the State
8 Treasury, the Auditor General and the O fice of Attorney
9 General, not included within the purview of this act. The study,
10 with the recommendations of the State Inspector CGeneral, shal
11 be conpleted and nmade avail able to the Governor and the
12 appropriate standing commttees of the General Assenbly nine
13 nonths after the effective date of this act.
14 Section 10. Sunset.
15 Unl ess the provisions of this section are repeal ed or
16 anended, the Ofice of State Inspector General shall be subject
17 to evaluation and review and shall term nate five years fromthe
18 effective date of this act.
19 Section 11. Effective date.
20 This act shall take effect in 60 days.
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