HOUSE AMENDED

PRI OR PRI NTER S NOS. 92, 181, 281 PRINTER S NO. 2263

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 138 *%a”

| NTRODUCED BY CGREENLEAF, COSTA, EARLL, O PAKE, HOLL, MOWERY,
MURPHY, WAUGH AND SCHWARTZ, JANUARY 26, 2001

AS RE- REPORTED FROM COW TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 1, 2002

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for VENUE AND
FOR conpensation of nulticounty investigating grand jurors.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTION 1. SECTIONS 931(C) AND 4553(B) OF TITLE 42 OF THE
PENNSYLVANI A CONSCLI DATED STATUTES ARE AMENDED TO READ:
§ 931. ORIA NAL JURI SDI CTI ON AND VENUE.

* * %

(© VENUE AND PROCESS. - - EXCEPT AS PROVI DED BY SECTI ON 5105.1

(RELATI NG TO VENUE | N MEDI CAL PROFESSI ONAL LI ABILITY ACTI ONS)

AND SUBCHAPTER B OF CHAPTER 85 ( RELATI NG TO ACTI ONS AGAI NST
COMMONVEALTH PARTI ES), THE VENUE COF A COURT OF COMMON PLEAS
CONCERNI NG MATTERS OVER VWH CH JURI SDI CTI ON | S CONFERRED BY THI' S
SECTI ON SHALL BE AS PRESCRI BED BY GENERAL RULE. THE PROCESS OF
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THE COURT SHALL EXTEND BEYOND THE TERRI TORIAL LIMTS OF THE
JUDI CI AL DI STRI CT TO THE EXTENT PRESCRI BED BY GENERAL RULE
EXCEPT AS OTHERW SE PRESCRI BED BY GENERAL RULE, | N A PROCEEDI NG
TO ENFORCE AN ORDER OF A GOVERNMENT AGENCY THE PROCESS OF THE
COURT SHALL EXTEND THROUGHOUT THI S COMMONVEALTH
§ 4553. Expenses of investigating grand juries and trials
resulting therefrom

* x *

(b) Milticounty.--The expenses of any multicounty
investigating grand jury shall be borne by the Conmonweal t h.

(1) Milticounty investigating grand jurors shall be

conpensated at the rate of $40 for each day that they report

for service. Jurors shall be paid a travel all owance at the

rate that an enpl oyee of the Ofice of Attorney CGeneral on

official business would be rei nbursed. Jurors shall receive

paynent of per di em neal expenses in the anpunts of $6 for

breakfast, $10 for lunch and $25 for dinner for any day or

portion thereof that the person is serving as a juror. Only

t hose persons who are required, because of the distance from

their residence, to obtain overni ght accommodati ons at the

site of the nulticounty investigating grand jury shal

recei ve paynent of a per diemfor breakfast and di nner.

(2) [In addition, the] The costs and expenses resulting
fromany trial of a person agai nst whom a presentnent has
been issued by a multicounty investigating grand jury shal
be borne by the Conmmonweal th. Costs and expenses under this
subsection include, but are not Iimted to, all reasonable
costs incurred by the county for the services of the courts,
the trial jury, the sheriff, the clerk of courts, the county

prison, the district attorney and any public defender
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appoi nted by the court, and related costs and expenses
incurred by the county in the course of the trial.

(3) Counties shall be reinbursed fromthe General Fund
of the Commonweal th upon application to the State Treasurer
through the Ofice of Attorney Ceneral pursuant to procedures
prescri bed by that office.

Section 2. Section 4561 of Title 42 is anended by adding a
subsection to read:
8§ 4561. Conpensation of and travel allowance for jurors.

* * %

(c) Definition.--As used in this section, the term"jurors"

does not apply to those persons summoned to serve on a

mul ti county investigating grand jury who are rei nbursed under

section 4553(b) (relating to expenses of investiqgating grand

juries and trials resulting therefrom
Seeti-on—3—TFhis—aect—shalltakeeffect July 120010+ <—
) i v whiel I .
SECTION 3. TITLE 42 |'S AMENDED BY ADDI NG A SECTI ON TO READ: <—

§ 5101.1. VENUE IN MEDI CAL PROFESSI ONAL LI ABILITY ACTI ONS.

(A) DECLARATION OF PCOLICY.--1 N ACCORDANCE W TH SECTI ON

514(A) OF THE ACT OF MARCH 20, 2002 (P.L.154, NO 13), KNOMW AS

THE MEDI CAL_CARE AVAILABILITY AND REDUCTI ON OF ERROR ( MCARE)

ACT, AND AS A MATTER OF PUBLIC POLICY, THE GENERAL ASSEMBLY

FURTHER DECLARES THE NEED TO CHANGE THE VENUE REQUI REMENTS FOR

VEDI CAL PROFESSI ONAL LI ABILITY ACTI ONS.

(B) CGENERAL RULE. - - NOTW THSTANDI NG ANY OTHER PROVI SION TO

THE CONTRARY, A MEDI CAL PROFESSI ONAL LI ABILITY ACTI ON NVAY BE

BROUGHT AGAI NST_A HEALTH CARE PROVI DER FOR A MEDI CAL

PROFESSI ONAL LIABILITY CLAIM ONLY IN THE COUNTY IN WH CH THE

CAUSE_OF ACTI ON ARGCSE.
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(C) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"BIRTH CENTER. " AN ENTITY LI CENSED AS A Bl RTH CENTER UNDER

THE ACT OF JULY 19, 1979 (P.L.130, NO 48), KNOMW AS THE HEALTH

CARE FACI LI TIES ACT.

"HEALTH CARE PROVIDER. " A PRI MARY HEALTH CARE CENTER OR A

PERSON, | NCLUDI NG A CORPORATI ON, UNI VERSI TY OR OTHER EDUCATI ONAL

I NSTI TUTI ON LI CENSED OR APPROVED BY THE COVMONWEALTH TO PROVI DE

HEALTH CARE OR PROFESSI ONAL MEDI CAL_SERVI CES AS A PHYSICI AN, A

CERTI FI ED NURSE M DWFE, A PODI ATRI ST, HGSPI TAL, NURSI NG HOVE,

Bl RTH CENTER AND, EXCEPT AS TO SECTION 711(A) OF THE ACT OF

MARCH 20, 2002 (P.L.154, NO 13), KNOWN AS THE MEDI CAL CARE

AVAI LABI LI TY AND REDUCTI ON OF ERROR (MCARE) ACT, AN OFFI CER,

EMPLOYEE OR AGENT OF ANY OF THEM ACTI NG IN THE COURSE AND SCOPE

OF EMPLOYMENT.

"HOSPI TAL." AN ENTITY LI CENSED AS A HOSPI TAL_UNDER THE ACT

OF JUNE 13, 1967 (P.L.31, NO 21), KNOMW AS THE PUBLI C VEELFARE

CODE, OR THE ACT COF JULY 19, 1979 (P.L.130, NO 48), KNOMW AS THE

HEALTH CARE FACI LI TI ES ACT.

"MEDI CAL PROFESSI ONAL LI ABILITY ACTION. " ANY PROCEEDI NG | N

VH CH A MEDI CAL_PROFESSI ONAL _LIABILITY CAAIM IS ASSERTED,

I NCLUDI NG AN ACTION IN A COURT _OF LAW OR AN ARBI TRATI ON

PROCEEDI NG

"MEDI CAL PROFESSI ONAL LIABILITY CLAIM " ANY CLAI M SEEKI NG

THE RECOVERY OF DAMAGES OR LOSS FROM A HEALTH CARE PROVI DER

ARI SING OUT OF ANY TORT OR BREACH OF CONTRACT CAUSI NG | NJURY OR

DEATH RESULTI NG FROM THE FURNI SHI NG OF HEALTH CARE SERVI CES

VH CH WERE OR SHOULD HAVE BEEN PROVI DED.

"NURSI NG HOMVE. " AN ENTITY LI CENSED AS A NURSI NG HOVE UNDER
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THE ACT OF JULY 19, 1979 (P.L.130, NO 48), KNOMW AS THE HEALTH

CARE FACI LI TIES ACT.

"PRI MARY HEALTH CARE CENTER." A COMVUNI TY- BASED NONPROFI T

CORPORATI ON MVEETI NG STANDARDS PRESCRI BED BY THE DEPARTMENT OF

HEALTH VWH CH PROVI DES PREVENTI VE, DI AGNOSTI C,  THERAPEUTI C_AND

BASI C EMERGENCY HEALTH CARE BY LI CENSED PRACTI TI ONERS VWHO ARE

EMPLOYEES OF THE CORPORATI ON OR UNDER CONTRACT TO THE

CORPORATI ON.

SECTION 4. THE AVENDVENT OR ADDI TION OF 42 PA.C. S §§ 931(C)
AND 5101.1 SHALL APPLY TO ALL MEDI CAL PROFESSI ONAL LI ABI LI TY
ACTI ONS FI LED ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

SECTION 5. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLON NG PROVI SI ONS SHALL TAKE EFFECT IN 60

DAYS:

(1) THE AMENDMENT OF 42 PA.C.S. § 931(C).
(I1) THE ADDITION OF 42 PA.C.S. § 5101.1
(I11) SECTION 4 OF TH'S ACT.
(2) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT
| MVEDI ATELY.
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