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A JO NT RESCLUTI ON
Proposi ng an anmendnent to the Constitution of the Commonweal th
of Pennsyl vani a, changi ng and addi ng provisions relating to
the selection of justices and judges.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The follow ng anendnment to the Constitution of
Pennsyl vania is proposed in accordance with Article Xl

(1) That sections 12, 13, 14 and 15 of Article V be anended
to read:

§ 12. Qualifications of justices, judges and justices of the
peace.

(a) Justices, judges and justices of the peace shall be
citizens of [the] this Conmonweal th. Justices and judges, except
the judges of the traffic court in the Gty of Phil adel phia,
shall be nmenbers of the bar of the Suprenme Court. Justices and

j udges of statew de courts, for a period of one year preceding

their [election or] appointnment and during their continuance in
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office, shall reside within [the] this Comonweal th. O her
j udges and justices of the peace, for a period of one year
preceding their election or appointnment and during their
continuance in office, shall reside within their respective
districts, except as provided in this article for tenporary
assi gnnment s.

(b) Judges of the traffic court in the Cty of Philadel phia
and justices of the peace shall be nmenbers of the bar of the
Suprene Court or shall conplete a course of training and
instruction in the duties of their respective offices and pass
an exam nation prior to assum ng office. Such courses and
exam nations shall be as provided by |aw.

8 13. [Election] Selection of justices, judges and justices of

t he peace; vacanci es.

(a) [Justices, judges] Justices of the Suprene Court and

judges of the Superior Court and the Conmobnweal th Court shall be

appointed to their initial termby the Governor, with the advice

and consent of a majority of the nenbers elected to the Senate.

Wthin 30 days after receipt of a list submtted by the Judici al

Nom nati ng Conmi ssion, the Governor shall nom nate one person

for each vacancy for which a list of recommendati ons has been

subm tted. The Senate shall act on each nom nation within 25

| egi sl ative days of its subnmission. |If the Senate has not voted

upon a nonination within 15 | eqgi sl ati ve days foll owi ng such

subm ssion, any five nenbers of the Senate may in witing

request the presiding officer of the Senate to pl ace the

nom nati on before the entire Senate whereby the nom nati on nust

be voted upon prior to the expiration of five | egislative days

or 25 |l eqgislative days foll owi ng subm ssi on by the Governor,

whi chever occurs first. If the nomination is nade during a
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recess or after adjournnent sine die, the Senate shall act upon

such nom nation within 25 | eqgi sl ati ve days after its return or

reconvening. If the Senate for any reason fails to act upon a

nom nati on subnmtted to it wthin the required 25 | egi sl ati ve

days, the nom nee shall take office as if the appoi nt nent had

been consented to by the Senate. The Governor shall make a

substitute nom nation fromthe list within 30 days after

receiving notification fromthe Senate of the rejection of a

prior noninee. If the Senate rejects each person on the |ist,

the Judicial Nom nati ng Comm ssi on shall prepare and subnmt to

the Governor a new |list of three persons per renai ni ng vacancy.

Sel ecti on by the Governor and confirnmati on by the Senate shal

proceed as prescribed in this subsection until one nom nee is

confirned.

(b)Y A vacancy in the office of justice of the Suprenme Court

or judge of the Superior Court or the Conmpbnweal th Court shal

be filled by the procedure provided in section 13(a).

(c) Judges, other than judges of the Superior Court and the

Commonweal th Court, and justices of the peace shall be el ected

at the municipal election next preceding the conmencenent of
their respective terns of office by the electors of the
[ Commonweal th or the] respective districts in which they are to
serve.

[(b)] (d) A vacancy in the office of [justice,] judge, other

than judge of the Superior Court or the Commonweal th Court, or

justice of the peace shall be filled by appointnent by the
Governor. The appoi ntnent shall be with the advice and consent
of two-thirds of the nenbers elected to the Senate, except in
the case of justices of the peace which shall be by a ngjority.

The person so appointed shall serve for a termending on the
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1 first Monday of January follow ng the next nunicipal election
2 nore than ten nonths after the vacancy occurs or for the

3 renminder of the unexpired termwhichever is |less[, except in
4 the case of persons selected as additional judges to the

5 Superior Court, where the General Assenbly may stagger and fix
6 the length of the initial terns of such additional judges by

7 reference to any of the first, second and third muni ci pal

8 elections nore than ten nonths after the additional judges are
9 selected]. The manner by which any additional judges are

10 selected shall be provided by section 13(b) and this section for
11 the filling of vacancies in judicial offices.

12 [(c)] (e) The provisions of section 13(b) and (d) shall not
13 apply [either] in the case of a vacancy to be filled by

14 retention election as provided in section 15(b)[, or]. Section
15 13(d) shall not apply in the case of a vacancy created by

16 failure of a [justice or] judge to file a declaration for

17 retention election as provided in section 15(b). In the case of
18 a vacancy occurring at the expiration of an appointive term

19 under section [13(b)] 13(d), the vacancy shall be filled by
20 election as provided in section [13(a)] 13(c).
21 [(d) At the primary election in 1969, the electors of the
22 Comonweal th may el ect to have the justices and judges of the
23 Suprenme, Superior, Conmonwealth and all other statew de courts
24 appointed by the Governor froma list of persons qualified for
25 the offices submitted to himby the Judicial Qualifications
26 Comm ssion. If a majority vote of those voting on the question
27 is in favor of this method of appointnment, then whenever any
28 vacancy occurs thereafter for any reason in such court, the
29 Governor shall fill the vacancy by appointnment in the manner

30 prescribed in this subsection. Such appoi ntnent shall not
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require the consent of the Senate.

(e)] (f) Each justice or judge of the Superior Court or

Commonweal th Court appoi nted by the Governor under section

[13(d)] 13(a) or (b) shall hold office for an initial term

endi ng the first Monday of January follow ng the next nunicipal
el ection nore than [24] 48 nonths foll owi ng the appoi ntnment.
[8 14. Judicial Qualifications Conm ssion.

(a) Should the nethod of judicial selection be adopted as
provided in section 13 (d), there shall be a Judicial
Qual i fications Comm ssion, conposed of four non-lawer electors
appoi nted by the Governor and three non-judge nenbers of the bar
of the Suprene Court appointed by the Suprene Court. No nore
than four nenbers shall be of the same political party. The
menbers of the commi ssion shall serve for terns of seven years,
wi th one nenber being sel ected each year. The conm ssion shal
consider all nanes submtted to it and recomend to the Governor
not fewer than ten nor nore than 20 of those qualified for each
vacancy to be fill ed.

(b) During his term no nenber shall hold a public office or
publ i ¢ appoi ntnent for which he recei ves conpensation, nor shal
he hold office in a political party or political organization.

(c) A vacancy on the comm ssion shall be filled by the
appointing authority for the bal ance of the term]

8 14. Judicial Nom nati ng Conm SSi on.

(a) There shall be a Judicial Nom nati ng Conm ssi on, which

shall evaluate the qualifications of applicants for appoi nt nent

to the office of justice of the Suprene Court or judge of the

Superi or Court or the Commpnwealth Court.

(b)Y The conm ssion shall consist of 16 Conmbnweal t h

resi dents, of whom ei ght shall be appoi nted by the Governor and
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two each by the President pro tenpore of the Senate, the Speaker

of the House of Representatives, the Mnority Leader of the

Senate and the Mnority Leader of the House of Representatives.

O the ei ght nmenbers appoi nted by the Governor, four shall be

| awers who are nenbers of the bar of the Suprene Court and four

shall be non-lawer electors. Included in the four | awers, the

Governor shall have the option of selecting no nore than two

active judges of the courts of common pleas. No nore than four

of the nenbers appoi nted by the Governor shall be enrolled in

the sane political party. One of the two nenbers appoi nted by

the President pro tenpore of the Senate, the Speaker of the

House of Representatives, the Mnority Leader of the Senate and

the Mnority Leader of the House of Representatives shall be a

non-j udge nenber of the bar of the Suprene Court and the other

shall be a non-lawer elector. The conm ssion should i ncl ude nmen

and wonen and should refl ect the geoqgraphical, ethnic and raci al

diversity of this Conmmbnweal t h.

(c) Except for the initial appointees, whose terns shall be

provi ded by the schedule to this article, each nenber shal

serve for a termof four years. Al nenbers nust be residents of

this Commonweal th. Each nenber shall serve only until the end of

that nenber's term A vacancy shall be filled by the respective

appoi nting authority for the remai nder of the termto which the

menber was appoi nted. Except for the initial appointees and

menbers who have been appointed to fill a vacancy, each of whom

may be reappointed to one four-year term no nenber nmay serve

nore than four consecutive years but nmay be reappointed after a

| apse of one year. The Governor shall convene the comm ssi on for

its first neeting. At that neeting and annually thereafter, the

menbers of the comm ssion shall el ect a chairperson.
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(d) Menbers of the conmmi ssion, not including judicial

appoi ntnents by the Governor, shall not hold office in a

political party or political organi zation or hold a conpensated

public office or public appointnent, except that nmenbers nay

serve as part-tine solicitors to units of |ocal governnent. No

menber of the conmm ssion shall be recommended to the Governor

for appointnent to any statewi de court during the termfor which

t he nmenber has been appointed and for a period of two years

thereafter.

(e) Adequate funds for the operati on of the conm ssion, and

for staff as needed, shall be appropri ated by the General

Assenbly. All nenbers shall be rei nbursed for expenses

necessarily incurred in the di scharge of their official duties.

(f) The conm ssion shall establish its own rul es of

procedure and shall have the power to i ssue subpoenas to conpel

testi nony under oath of w tnesses concerning the qualifications

of any applicant for judicial office within the jurisdiction of

the conm ssi on. The conm ssion shall prescribe general rul es

governi ng the conduct of nenbers. A nenber may be renoved by the

commi ssion for a violation of the rules governi ng the conduct of

menbers. Materials filed with the conm ssi on shall not be public

i nformati on, and all proceedi ngs of the comm ssion shall be

confidenti al .

(g) Whenever a vacancy occurs in the office of justice of

the Suprenme Court or judge of the Superior Court or the

Commpnweal th Court, the conm ssion shall publicly adverti se such

vacancy and solicit applications. Wien it is known that a

vacancy on the Suprene Court, the Superior Court or the

Commpnweal th Court will occur in the future on a date certain,

the sel ecti on process nmay begin 90 days prior to that date. From
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the applications received, the comm ssion shall prepare and

submt to the Governor a list of five persons who are qualified

to hold that judicial office. Each person reconmmended to the

Governor shall be a nenber of the bar of the Suprene Court in

good standi ng and shall for an aggreqgate of ten years have

either practiced | aw or served as judge of a court or courts of

record in this Commonweal th or have been engaged in a | aw

rel ated occupati on and shall be a person of denobnstr at ed

conpet ence, judgnent and integrity. The |list shall be submtted

to the Governor no |ater than 60 days after the vacancy occurs.

When nore than one vacancy on the sane court exists at the tine

the conm ssion is voting on reconmendations to the Governor, the

commi ssi on shall subnmt the names of three additi onal persons

for each additi onal vacancy and the Governor nmay sel ect any of

the nanes subnmitted by the conmi ssion for any of the then-

exi sting vacancies. |Inmmediately foll owi ng subm ssion to the

Governor, the list shall be filed with the Senate and nande

public by the conm ssi on.

(h) The list submtted to the Governor shall contain in

al phabeti cal order the nunber of nanes required in subsection

(g), each of whom shall have received the affirmati ve votes from

at least ten of the nenbers then serving.

[8 15. Tenure of justices, judges and justices of the peace.
(a) The regular termof office of justices and judges shal
be ten years and the regular termof office for judges of the
muni ci pal court and traffic court in the Gty of Philadel phia
and of justices of the peace shall be six years. The tenure of
any justice or judge shall not be affected by changes in
judicial districts or by reduction in the nunber of judges.

(b) A justice or judge el ected under section 13(a),
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appoi nted under section 13(d) or retained under this section
15(b) may file a declaration of candidacy for retention el ection
with the officer of the Commonweal th who under |aw shall have
supervi sion over elections on or before the first Mnday of
January of the year preceding the year in which his term of

of fice expires. If no declaration is filed, a vacancy shal

exi st upon the expiration of the termof office of such justice
or judge, to be filled by election under section 13(a) or by
appoi nt ment under section 13(d) if applicable. If a justice or
judge files a declaration, his nane shall be subnmitted to the

el ectors without party designation, on a separate judicial

ballot or in a separate colum on voting machi nes, at the
muni ci pal el ection inmediately preceding the expiration of the
termof office of the justice or judge, to determ ne only the
guestion whether he shall be retained in office. If a majority
is against retention, a vacancy shall exist upon the expiration
of his termof office, to be filled by appoi nt mrent under section
13(b) or under section 13(d) if applicable. If a mgjority favors
retention, the justice or judge shall serve for the regular term
of office provided herein, unless sooner renoved or retired. At
the expiration of each terma justice or judge shall be eligible
for retention as provided herein, subject only to the retirenent
provisions of this article.]

8 15. Tenure of justices, judges and justices of the peace.

(a) Except as provided in section 13(f), the requl ar term of

office of justices and judges shall be ten years and the requl ar

termof office for judges of the nunicipal court and traffic

court in the Gty of Phil adel phia and of justices of the peace

shall be six years. The tenure of any justice or judge shall not

be affected by changes in judicial districts or by reduction in
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t he nunber of judges.

(b) A justice or judge of the Superior Court or the

Commpnweal th Court appoi nted under section 13(a) or (b) or

retai ned under this section or a judge el ected under section

13(c) or retained under this section may file a decl arati on of

candi dacy for retention election with the officer of the

Commpnweal th who under | aw shall have supervi si on over el ections

on or before the first Monday of January of the year preceding

the year in which the termof office of the justice or judge

expires. If no declaration is filed, a vacancy shall exi st upon

the expiration of the termof office of such justice or judge,

to be filled by appoi nt nent under section 13(a) or by el ection

under section 13(c). If a justice or judge files a declaration,

the nane of the justice or judge shall be subnmitted to the

el ectors without party designati on, on a separate judici al

ballot or in a separate colum on voti ng nachi nes, at the

muni ci pal el ection i nmedi ately precedi ng the expirati on of the

termof office of the justice or judge, to deternm ne only the

questi on whether the justice or judge shall be retained in

office. If a majority i s against retenti on, a vacancy shal

exi st upon the expiration of the termof office of the justice

or judge, to be filled by appoi ntnent under section 13(a), (b)

or (d). If a majority favors retention, the justice or judge

shall serve for the reqular termof office provided herein,

unl ess sooner renoved or retired. At the expiration of each

term a justice or judge shall be eligible for retenti on as

provi ded herein, subject only to the retirenent provisions of

this article.

(2) That section 23 of the Schedule to Article V be anended

to read:
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[8 23. Judicial Qualifications Conmi ssion.

The selection of the first nenbers of the Judici al
Qual i fications Comm ssion provided for in section 14 (a) of this
article shall be made as follows: The Governor shall appoint the
four non-lawer nmenbers for ternms of, respectively, one year,
three years, five years and seven years, no nore than two of
whom shal | be nmenbers of the same political party. The Suprene
Court shall appoint the three non-judge nenbers of the bar of
the Suprenme Court of Pennsylvania for terns, respectively, of
two years, four years and six years, no nore than two of whom
shall be nenbers of the sane political party.]

8 23. Judicial Nom nati ng Conmi SsSi on.

The initial nenbers of the Judicial Nom nati ng Conni sSSi on

shall serve as follows: O the nenbers appoi nted by the

Governor, two | awer nenbers of the bar of the Suprene Court

shall serve for one year, two non-| awer electors shall serve

for two years, two | awer nmenbers of the bar of the Suprene

Court shall serve for three years and two non-| awer el ectors

shall serve for four years. O the nenbers appoi nted by the

Presi dent pro tenpore of the Senate, the non-judge nenber of the

bar of the Suprenme Court shall serve for four years and the non-

| awer elector shall serve for one year. O the nenbers

appoi nted by the Speaker of the House of Representatives, the

non-j udge nenber of the bar of the Suprene Court shall serve for

four years and the non-| awer elector shall serve for one year.

O the nenbers appointed by the Mnority Leader of the Senate,

t he non-judge nenber of the bar of the Suprene Court shall serve

for two yvears and the non-| awer elector shall serve for three

vears. O the nenbers appointed by the Mnority Leader of the

House of Representatives, the non-judge nenber of the bar of the

20010S0003B0806 - 11 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R
w N b O © 0O N o o A WO N R O

Suprene Court shall serve for two years and the non-| awer

el ector shall serve for three years.

Section 2. (a) Upon the first passage by the General
Assenbly of this proposed constitutional anmendnent, the
Secretary of the Commonweal th shall proceed imediately to
conply with the advertising requirenents of section 1 of Article
XI of the Constitution of Pennsylvania and shall transmt the
requi red advertisenents to two newspapers in every county in
whi ch such newspapers are published in sufficient tine after
passage of this proposed constitutional amendnent.

(b) Upon the second passage by the General Assenbly of this
proposed constitutional anendnent, the Secretary of the
Commonweal th shall proceed i mediately to conply with the
advertising requirenents of section 1 of Article Xl of the
Constitution of Pennsylvania and shall transmt the required
advertisenments to two newspapers in every county in which such
newspapers are published in sufficient tinme after passage of
this proposed constitutional anendnent. The Secretary of the
Commonweal th shall submt this proposed constitutional anendnent
to the qualified electors of this Commonwealth at the first
primary, general or nunicipal election occurring at |east three
nont hs after the proposed constitutional anendnment is passed by

t he General Assenbly.
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