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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE RESOLUTION
No. 385 %5

| NTRODUCED BY VANCE, PERZEL, S. H SM TH, ARGALL, CORNELL
PH LLIPS, E. Z. TAYLOR ADOLPH, ARMSTRONG BARD, BARLEY
BARRAR, BASTI AN, BENNI NGHOFF, BI RVELI N, BOYES, BROWNE, BUNT,
CAPPELLI, CLARK, CLYMER, L. |. COHEN, COLEMAN, CRElI GHTON
DAl LEY, DALLY, D G ROLAMO, EGOLF, J. EVANS, FAI RCH LD, FEESE,
FI CHTER, FLEAGLE, FLICK, FORCIER, GABI G GANNCN, CEl ST,
GODSHALL, GORDNER, HABAY, HARHART, HARPER, HASAY, HERVAN
HERSHEY, HESS, HUTCHI NSON, JADLOW EC, KENNEY, KREBS, LEH
LEWS, LYNCH, MACKERETH, MAHER, MAI TLAND, MAJOR, MARSI CQ,
MG LL, Mol LHATTAN, Ml LH NNEY, MNAUGHTON, METCALFE
MCOZZIE, R MLLER S. MLLER NAILOR N CKO., PICKETT,
Pl PPY, RAYMOND, RElI NARD, ROHRER, RCSS, RUBLEY, SATHER
SAYLOR, SCHRODER, SCHULER, SEMMVEL, B. SM TH, STAIRS, STEIL,
STERN, R STEVENSON, STRI TTMATTER, J. TAYLOR, TULLI, TURZAI,
WATSON, WLT, WOGAN, ZI MVERVAN AND ZUG, DECEMBER 12, 2001

REFERRED TO COW TTEE ON RULES, DECEMBER 12, 2001
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A RESOLUTI ON
Urging the Suprenme Court of Pennsylvania to reinstate certain
provi sions of Act 135 of 1996 anending the Health Care
Services Mal practice Act to provide for nedical mal practice
tort reform
WHEREAS, The General Assenbly in cooperation with various
i nterest groups, including the Pennsylvania Medical Society and
t he Pennsylvania Trial Lawers Association, enacted Act 135 of
1996 to provide for tort reformin the area of nedi cal
mal practice; and
WHEREAS, Act No. 135 of 1996 anended the Health Care Services
Mal practice Act by clarifying the physician's liability when the

patient has given informed consent to surgery or another health
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care procedure; permtting the dism ssal of a suit when the
physician files an affidavit denonstrating that the physician
was not involved in the care or treatnment of the clainmant;
revising pretrial procedures relating to conplaints, discovery,
trial expert reports, nediation and pretrial conferences;
establishing sanctions for dilatory or frivol ous notions, clains
or defenses; limting punitive damages; allow ng for the
periodic or installnment paynent of damages; and reporting
mal practice judgnents or settlenents to nedical |icensing
boards; and

WHEREAS, Section 10(c) of Article V of the Constitution of
Pennsyl vani a provides that "The Suprenme Court shall have the
power to prescribe general rules governing practice, procedure
and the conduct of all courts"” and that "Al |laws shall be
suspended to the extent that they are inconsistent with rules
prescri bed under these provisions"; and

WHEREAS, On January 17, 1997, the Suprene Court of
Pennsyl vani a suspended all or parts of the provisions of Act 135
of 1996 relating to pretrial procedures, dilatory or frivol ous
clainms and punitive damages and directed the Gvil Procedural
Rul es Commttee to recommend changes to the Pennsyl vani a Rul es
of Civil Procedure that woul d replace the suspended provi sions;
and

WHEREAS, Although the Suprenme Court of Pennsylvani a adopted
t he recommended rul e changes, the changes fell short of
provi ding the significant nmedical tort reformintended by the
CGeneral Assenbly when it enacted Act 135 of 1996; and

WHEREAS, On February 9, 2001, the Senate Judiciary Comrttee
and the Senate Banking and I nsurance Commttee held a joint

public hearing to receive testinony on the affordability and
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avai lability of nedical mal practice insurance; and

WHEREAS, Health care providers testifying at the joint public
hearing ternmed the current situation "a crisis" and reported
t hat many physicians, nost notably in specialties such as
neurosurgery, obstetrics, orthopedics and cardiol ogy, find it
difficult to afford or even obtain nedical mal practice
i nsurance; and

WHEREAS, W tnesses reported that sone physicians have deci ded
not to performsurgery in order to reduce their mal practice
i nsurance prem uns and ot her physicians are retiring early or
nmoving to other states; and

WHEREAS, This situation threatens to | eave hospitals short-
staffed and patients w thout adequate health care; and

WHEREAS, W tnesses testified about the need for tort reform
commenting that nedical tort reformhad been enacted but to a
| arge extent had been short-circuited by the Suprene Court of
Pennsyl vani a; therefore be it

RESCLVED, That the House of Representatives respectfully urge
the Supreme Court of Pennsylvania to reinstate the provisions of
Act 135 of 1996 that reflect the nedical nalpractice tort reform
agreenent reached by interest groups and enacted by the General
Assenbly as soon as the Suprenme Court convenes in January 2002;
and be it further

RESCLVED, That a copy of this resolution be transmtted to

each nenber of the Suprenme Court of Pennsyl vani a.
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