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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for tax |evies and
information related to taxes; authorizing the inposition of
personal income taxes by school district; nmaking editorial
changes; and maki ng a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 507 of the act of March 10, 1949 (P.L. 30,
No. 14), known as the Public School Code of 1949, anended Apri
27, 1998 (P.L.270, No.46), is anended to read:

Section 507. General Powers; Taxation.--In order to
establish, enlarge, equip, furnish, operate, and naintain any
school s or departnents herein provided, or to pay any school

i ndebt edness whi ch any school district is required to pay, or to
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pay any indebtedness that may at any tinme hereafter be created
by any school district, or to enable it to carry out any
provi sions of this act, the board of school directors in each
school district is hereby vested with all the necessary

authority and power annually to levy and collect, in the manner

herei n provided, the necessary real property taxes, realty

transfer taxes and personal incone taxes required, in addition

to the annual State appropriation, and shall have, and be vested
with, all necessary power and authority to conply with and carry
out any or all of the provisions of this act. In the case of a
school district of the first class, the duties inposed by this
section shall apply to a city of the first class that is

coterm nous with a school district of the first class.

Section 2. Section 603 of the act, anended June 2, 1965
(P.L.86, No.59) and September 1, 1965 (P.L.433, No.218), is
amended to read:

Section 603. Only One Annual Tax Levy.--There shall be but
one |l evy of school taxes nade in each school district in each
year, which shall be assessed, |evied, and collected for all the
pur poses provided in this act, and shall be uniformthroughout
the territorial limt of each school district.[, except that
t hose school taxes which school districts are enpowered to |evy
under the authority of the act of June 25, 1947 (P.L.1145), as
anended, may be levied at any tine during the period authorized
for the assessnment and | evy of any school taxes: Provided, That
(1) where two or nore school districts have voted to becone a
uni on school district in accordance with the provisions of this
act and prior to the actual creation of the union school
district, the school board nenbers by a ngjority vote of all the

menbers conprising said school boards shall assess and levy a
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uni form school tax in all of the districts conprising said union
school district for general revenue purposes necessary to
operate said union school district comencing the first day of
July follow ng the vote establishing said union district, and
(2) whenever hereafter a school district of the second, third,
or fourth class shall be annexed to and nmerged in, and becone a
part of a school district of the first class or first class A
or shall be nerged into and becone a part of a school district
of the first class A as a reorgani zed district under the
provisions of Article Il, subdivision (i) of this act, the board
of public education of said school district of the first class
or first class A shall have power to |l evy a special school tax
on the territory which conprised said annexed and nerged school
district or on the territory which conprised the school district
into and becom ng a part of a school district of the first class
A as a reorgani zed district, to provide for the expense and
mai nt enance of the schools thereof fromthe end of the school
year of said annexed and nmerged or nerged by force of
reorgani zati on school district to the beginning of the next
school year in said school district of the first class or first
class A and to provide for and pay the floating indebtedness of
said annexed and nerged or nmerged by force of reorganization
school district. Said levy shall not exceed one-half of the I|ast
previous total annual mllage |levied by said school district of
the first class or first class A ]

Section 3. Section 631 of the act, amended Decenber 6, 1972
(P.L.1445, No.323), is anended to read:

Section 631. Power to Incur Debt; Limtations.--The board of
school directors in any school district may, in any year, create

and i ncur an indebtedness agai nst such school district and issue
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bonds to secure the sane, payable as provided by [the act of
July 12, 1972 (Act No.185), known as the "Local Governnent Unit
Debt Act,"] 53 Pa.C.S. Pt. VII, Subpt. B (relating to

i ndebt edness and borrow ng) or any anendnent or re-enactnment

thereof, for any or all of the follow ng purposes:

(1) To purchase or acquire proper sites, buildings or
grounds for school use, or any lands additional to any existing
school sites or grounds;

(2) To erect, enlarge, equip or furnish any building for
school wuse;

(3) To repair, renodel or rebuild any building of the school
district;

(3.1) To lease for an extended period building facilities or
portions of buildings constructed for school use and/or existing
building facilities or portions of existing building facilities
altered for school use;

(4) To purchase school buses;

(5) To pay any indebtedness incurred by any nmunicipality for
or on account of the school district or for school purposes, and
required by this act to be assuned by the school district;

(6) To pay any refund of taxes decreed by an order of court;

(7) To refund certain bonds, as hereinafter provided;

(8) To fund floating indebtedness incurred for current
expenses and debt service;

(9) To fund tenporary indebtedness incurred for permanent
i nprovenents, or in anticipation of proceeds froma bond issue;

(10) To purchase or acquire buildings for school use.

The i ndebt edness of any school district shall never exceed
fifteen (15) per centum of the | ast assessed val uation of

property taxable for school purposes therein.

20020H2616B3805 - 4 -
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Section 4. Section 632 of the act, reenacted and anended
March 16, 1967 (P.L.9, No.3), is anmended to read:

[ Section 632. Assent of Electors; Wen Necessary and Wen
Not Necessary.--The assent of the electors shall be required in
all school districts of the second, third and fourth class, to
i ssue bonds which will incur any new debt or increase the
i ndebt edness to an anbunt in excess of five (5) per centum of
t he assessed val uation of property taxable for school purposes
therein. The assent of the electors shall be required in school
districts of the first class and first class A to issue bonds
which will incur any new debt or increase the indebtedness to an
anount in excess of five (5) per centum of the assessed
val uation of property taxable for school purposes therein. The
board of school directors of any school district of the first,
first class A second, third, or fourth class shall have
authority, w thout the assent of the electors, to i ssue bonds
which will incur upon its own authority any anmount of such
i ndebt edness not in excess of five (5) per centumof the | ast
assessed val uation of property taxable for school purposes
t herein.

If the amobunt of bonds of any bond issue maturing in any
single year is in excess of five percent of the total anount of
such bond issue, the anmount in excess of five percent of such
bond i ssue nay be refunded by the board of school directors of
any school district, upon its own authority, w thout submtting
any such refunding bond issue to a vote of the electors.

Any school district which calls bonds for paynment prior to
the date of maturity nmay issue bonds for the purpose of paying
any or all such bonds as nay be called for paynent. Al bonds

i ssued for the purpose of refunding bonds shall be issued as
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her ei nbef ore provided for the issuing of such bonds.]

Section 5. Section 652 of the act, anmended August 5, 1977
(P.L.178, No.46), is anended to read:

Section 652. Tax Levy; Purposes; Limtations.--1n all school
districts of the first class the school taxes for the foll ow ng
fiscal year shall be |evied annually[, by the board of public
education thereof,] on or after the second Monday of Novenber
and before the first Mnday of Decenber following. In all school
districts of the first class A the school taxes for the
following fiscal year shall be levied annually by the board of
publ i c education on or after the first Monday of Decenber and
before the end of the current fiscal year. [The board of public
education thereof shall annually levy a tax on each doll ar of
the total assessnments of all property assessed and certified for
taxation in said district, which tax shall be ascertai ned,
determ ned, and fixed by addi ng together the follow ng:

(1) An anobunt which, with all noneys received fromthe
Commonweal th applicable thereto, shall be sufficient to pay the
m ni mum sal ari es and increnments of the teaching and supervisory
staff thereof as fixed and provided by |aw and to pay the
contributions of said district to the teachers' retirenment
system For the purpose of computing the anmount required to pay
the m ninmum sal aries and increnents fixed by |aw, but w thout
otherwise limting the rights of the district to enploy teachers
or other enployes, (i) The nunber of teachers on the salary
schedul e of the elenentary schools shall not exceed one for
every thirty pupils in average daily nmenbership in such school s,
(1i) The nunber of teachers on the salary schedule of the junior
hi gh school s shall not exceed one for every twenty-two pupils in

average daily nenbership in such schools, (iii) The nunber of
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teachers on the sal ary schedul e of the senior high schools shal
not exceed one for every twenty-two pupils in average daily
menbership in such schools, (iv) The nunber of teachers with
salaries and increnments fixed by law, on any salary schedul e now
established or hereafter established, and not specially
mentioned in this act, shall not exceed one for every twenty-two
pupils in average daily nmenbership, (v) The nunber of principals
in the elementary schools, and the principals in charge of al
ot her character of schools now established or hereafter
establ i shed, and not specially nmentioned in this act, shall not
exceed one for every six hundred pupils in average daily
menbership in such schools, (vi) The nunber of principals in the
junior and senior high schools shall not exceed one for every
twel ve hundred pupils in average daily nenbership in such
schools, (vii) The nunber of supervisors in all schools shal
not exceed one for every fifteen hundred pupils in average daily
menbership, (viii) The nunber of attendance officers and hone
and school visitors shall not exceed one for every two thousand
pupils in average daily nmenbership in all elenentary and
secondary schools, (ix) In all adult and extension school
cl asses, the nunber of teachers shall not exceed one for every
twenty pupils in average daily nmenbership in such schools.

The salary and increnents, fixed by law, of nenbers of the
t eachi ng and supervi sory staff whose nunber is not in sone
manner |imted hereby, shall not be included within the purposes
aut hori zed by clause (1) of this section, but shall be construed
and regarded as constituting expenses within the neaning of
clause (3) of this section.

Aver age daily menbership, as used herein, shall be based upon

menber ship during the preceding school term
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(2) An anpbunt sufficient to pay the interest on, and retire
at maturity the principal of, the indebtedness of said district
incurred as authorized by | aw.

(2.1) An anpunt sufficient to pay any rentals agreed to be
paid to the State Public School Building Authority or any other
authority created by the General Assenbly, having State-w de
jurisdiction.

(3) An anount sufficient to pay all other expenses and
requi renents of said school district, which anount shall be
equi valent to not less than three, nor nore than five, mlls on
the dollar of the total assessnent of all property assessed and
certified for taxation therein.

The total annual school tax levy for all purposes in any
school district of the first class shall not be nore than el even
and three-quarter (11 3/4) mlls on the dollar of the total
assessnment of all property assessed and certified for taxation
in the territory constituting the district.]

Section 6. Section 652.1 of the act, anmended June 25, 1982
(P.L.643, No.182), is anended to read:

Section 652.1. Taxing Power of Elected Board of Public
Educati on of School Districts of the First Class A --(a) The
el ected Board of Public Education in any school district of the

first class A shall have authority to inpose real property

taxes, realty transfer taxes and personal inconme taxes for the

pur poses of such school district as provided in section 672. [as

fol | ows:
(1) Wthout ordinance and under the following statutes their
reenact nents and anendnents, at the rates fixed therein, nanely:
(i) Act of June 20, 1947 (P.L.745, No.320), (Mercantile

Li cense Tax),

20020H2616B3805 - 8 -



(ii) Act of June 20, 1947 (P.L.733, No.319), (Personal
Property Tax),

(ti1) Act of August 24, 1961 (P.L.1135, No.508), (Incone
Tax),

(iv) Real property tax acts:

Act of March 10, 1949 (P.L.30, No.14), 11.75 mlls,

Act of November 30, 1955 (P.L.793, No.226), 1.5 mlls,

Act of July 12, 1957 (P.L.837, No.386), .75 mlls,

Act of Novenmber 19, 1959 (P.L.1552, No.557), 2 mlls,

Act of Cctober 21, 1965 (P.L.650, No.321), 1 mll,

Act of Novenber 26, 1968 (P.L.1098, No.340), 6 mlls,

Act of Decenber 15, 1975 (P.L.483, No.143), 6 mlls.

(2) In addition to the taxing authority set forth in the act
of August 24, 1961 (P.L.1135, No.508), (Incone Tax), by
ordi nance, a tax of one per centum (1% on wages, salaries,
conmi ssi ons and ot her earned inconme of individuals: Provided,
however, That the total tax |evied under the act of August 24,
1961 (P.L.1135, No.508) and the total tax |evied under this
subsecti on on wages, salaries, comm ssions and ot her earned
i ncome of individuals nmay equal but shall not exceed two per
centum (29 .

(3) In addition to the taxing authority set forth in the
real property tax acts referred to in section 652.1(a)(1)(iv),
by ordinance a tax, sufficient to neet the school district's
anti ci pated expenses on each dollar of the total assessnent of
all property assessed and certified for taxation in the
territory constituting the district.

(4) In addition thereto, by ordinance on any persons,
transacti ons, occupations, privileges, subjects and real or

personal property as they shall determ ne not prohibited by

20020H2616B3805 - 9 -
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section 2 of the act of Decenber 31, 1965 (P.L.1257, No.511),
known as "The Local Tax Enabling Act" and not specifically
excl uded under paragraph (5) hereof; even if the ordinance

i mposi ng such tax or taxes is duplicative of the taxes
enunerated in section 652.1(a)(1); but no ordinance shal
authorize the inposition of a tax on the wages, salary or net
i ncome of any person not a resident of such school district.

(5)] (a.1) No tax of any kind nmay be inposed on adm ssion to
pl aces of anusenent, athletic events, notion picture theaters,
occupations or occupational privilege, gross receipts of
busi nesses, including institutions and nonprofit services, and
par ki ng, but this [paragraph] subsection shall not apply to
t axes i nmposed on the whol e volunme of business transacted by
retail and whol esal e deal ers in goods, wares and nerchandi se.

(b) Any ordinance authorizing a tax, other than under a
statute and at the rate fixed thereby, shall fix the rate
t hereof and provide for the | evy, assessnment and col |l ection of
t he samne.

Section 7. Section 672 of the act, anended or added June 16,
1972 (P.L.449, No.138), Decenber 10, 1974 (P.L.914, No.302),
February 4, 1982 (P.L.1, No.1) and June 7, 1993 (P.L.49, No.16),
is amended to read:

Section 672. Tax Levy; Limtations.--(a) |In all school
districts of the second, third, and fourth class, all school
taxes shall be levied and assessed by the board of school
directors therein, during the nonth of February or March or
April or May or June each year, for the ensuing fiscal year,
except in districts of the second class where the fiscal year
begins on the first day of January, in which the school taxes

shall be levied and assessed during the nonth of QOctober or
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Novenber of each year. [In such school districts the tax rate
shall not exceed twenty-five mlls on the dollar, on the total
anount of the assessed valuation of all property taxable for
school purposes therein. Each school district of the second,
third or fourth class may al so collect a per capita tax on each
resident or inhabitant of such district over eighteen years of
age, as herein provided.]

(b) Boards of school directors of districts of the second,
third, and fourth classes are hereby authorized to | evy
annual ly[, a tax on each dollar of the total assessnent of al
property assessed and certified for taxation therein, (1)]:

(1) A personal incone tax under Article VI-Ato pay [up to

and including the salaries and increnents of the teaching and
supervisory staff, (2) to pay rentals due any nmunicipality
authority or nonprofit corporation or due the State Public

School Building Authority,] only the instructional costs of the

school district. For purposes of this section, the phrase

"instructional costs" neans all costs incurred and related to

those activities dealing directly with the interacti on bet ween

t eachers and students which can be directly attributed to a

program of instruction. Al costs that are not "instructi onal

costs" shall be classified as other costs of the school

district.

(2) A real property tax on each dollar of the total

assessnent of all real property assessed and certified for

taxation within the school district and a realty transfer tax to

pay for all other costs of the school district.

(3) [to] To pay interest and principal on any indebtedness
incurred pursuant to the act of July 12, 1972 (P.L.781, No.185),

known as the "Local Governnment Unit Debt Act," or any prior or

20020H2616B3805 - 11 -
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subsequent act governing the incurrence of indebtedness of the
school district, which tax shall be unlimted[, and].

(4) [to] To pay for the anortization of a bond issue which
provi ded a school building prior to the first Monday of July,
1959.

(c) The personal incone tax |levied to pay [salaries and

increnents of the teaching and supervisory staff] instructional

costs shall not be invalidated by reason of the fact that in
determ ning the amount to be raised by such tax [for the paynent
of salaries and increnents] no deduction was made for
appropriations or reinbursenents paid or payable by the
Commonweal th to the School District. [which are applicable
directly or indirectly to the salaries and increnments. None of
said taxes shall be invalidated or affected by reason of the
fact that it may increase the total annual school tax |evy of
any school district beyond the mllage fixed or limted by this
secti on.

(d) The boards of school directors of all independent school
districts in which the board nenbers are el ected or appoi nted by
court may, annually, levy a tax as herein authorized, at the
same tinme and in the same manner as other school districts of
the sane class to which such i ndependent district belongs, in an
anount which shall be sufficient with all other taxes inposed by
such district to pay the expenses of such district as set forth
in subsection (b) of this section and to pay all other expenses
and requirenments of such district: Provided, That such tax shal
not be nore than seventy-five (75) mlls on the dollar on the
total amount of the assessed valuation of all property taxable
for school purposes within such district. Each such district may

al so collect, annually, a per capita tax in an anmount of not
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| ess than one dollar ($1) and not nore than ten dollars ($10) on
each resident or inhabitant of such district over eighteen (18)
years of age.]

(e) The board of school directors of any school district of
the third class with a coterm nous boundary with a third cl ass
city may in any year |evy separate and different rates of real
property taxation for school purposes on all real estate
classified as | and, exclusive of the buildings thereon, and on
all real estate classified as buildings on |and. \Wen real
[estate] property taxes are so levied, (1) the rates shall be
determ ned annually by a vote of the board of school directors
of a school district of the third class based upon passage of
the school district's annual budget, (2) the rates may be | evied
by a school district of the third class: Provided, That (i) the
revenue obtained in the first year of the levy is not in excess
of one hundred fifteen (115) per centum of the aggregate revenue
whi ch the school district collected froma levy on real estate
in the prior year, and (ii) in the second and subsequent years,
the school district levy on real estate shall not be in excess
of the aggregate revenue which a school district is enpowered to
col l ect under existing statute, and (3) the rates levied by a
school district of the third class shall be uniformas to al

real estate within the classification

(f) After reduction of the rate of real property tax inposed

by a school district to account for the increase in tax revenue

due to the inposition of a personal incone tax under Article VI-

A, the board of school directors of a school district may

increase the rate of the real property tax as long as that rate

does not cause |l ocal tax revenue, excluding real property taxes

to be levied on newly constructed buil di ngs or structures or on
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i ncreased val uati ons based on new i nprovenents nmade to exi sting

houses, to increase by nore than the percentage increase in the

St at ewi de average weekly wage in the preceding year. Prior to

any i ncrease under this subsection, the board of school

directors nust certify to the court of common pleas in the

judicial district in which the school district is |ocated the

estinmates of total |ocal tax revenues used in the cal cul ation

under this subsection. The court may, on its own noti on or on

petition of a person havi ng standi ng under subsection (i),

revise the estimates certified by the board of school directors

and reduce the allowable increase in the rate of the real

property tax under this subsecti on.

(g) The provisions of subsection (c) shall not apply to

increases in the rate of tax on real property:

(1) To respond to or recover from an energency or disaster

decl ared pursuant to 35 Pa.C.S. 8 7301 (relating to general

authority of Governor) or 75 Pa.C.S. § 6108 (relating to power

of Governor during energency), only for the durati on of the

energency or di saster and for the costs of the recovery fromthe

energency or di saster.

(2) To inplenent a court order or an admi ni strative order

froma Federal or State agency that requires the expendi ture of

funds that exceed current avail able revenues. The rate increase

shall be rescinded following fulfillnment of the court order or

admi ni strati ve order.

(3) To pay interest and principal on any i ndebtedness

i ncurred under 53 Pa.C.S. Pt. VI| Subpt. B (relating to

i ndebt edness and borrowi ng). However, in no case may a school

district incur additional debt under this paragraph, except for

the refinanci ng of existing debt, including the paynent of costs
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and expenses related to such refinancing and the establi shnent

or funding of appropri ate debt service reserves. The increase

shall be rescinded followi ng the final payment of interest and

princi pal .

(4) To respond to conditions that pose an i nmedi ate t hreat

of serious physical harmor injury to the students, staff or

residents of the school district until the circunstances causi ng

the threat have been fully resol ved.

(5) Special purpose tax | evies approved by the el ectorate.

(6) To nmmintain per-student |ocal tax revenue in the school

district at an anount not exceedi ng the anpunt of per-student

| ocal tax revenue at the | evel of the precedi ng year, adjusted

for the percentage i ncrease in the Statew de average weekly

wage. This paragraph shall apply only if the percentage growth

in student enrollment in the school district between the current

fiscal year and the third fiscal year i medi ately precedi ng the

current fiscal year exceeds 10% For the purposes of this

par agr aph, student enroll nent shall be neasured by average daily

menbership as defined in this act. For the purposes of this

par agr aph, per-student |ocal tax revenue shall be deterni ned by

dividing | ocal tax revenue by average daily nenbership.

(h) A person shall have standing as a party to a proceedi ng

under this subsection as |ong as the person resides within or

pays real property taxes to the taxing jurisdiction of the

school district instituting the action.

Section 8. Section 672.2 of the act, added Novenmber 20, 1979
(P.L.465, No.97), is anended to read:

[ Section 672.2. School Districts Lying in More Than One
County; Tax Levy on Qccupations.--(a) Any school district which

lies in nore than one (1) county and which | evies an occupation
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tax, shall levy such tax uniformy upon each occupationa
category existing in all counties in which the district lies, at
t he | owest assessed val uation for each equival ent occupati onal
category as certified to the school district by the counties in
which the district |ies.

(b) This section shall not apply to any school district
whi ch | evies an occupati onal assessnent tax on the effective
date hereof unless the school district by resolution elected to
be subject thereto.]

Section 9. Section 679 of the act, anended Novenber 26, 1982
(P.L.760, No.215), is anended to read:

[ Section 679. Per Capita Taxes.--Each resident or
i nhabi tant, over eighteen years of age, in every school district
of the second, third, and fourth class, which shall |evy such
tax, shall annually pay, for the use of the school district in
whi ch he or she is a resident or inhabitant, a per capita tax of
not | ess than one dollar nor nore than five dollars, as may be
assessed by the local school district. The tax collector shal
not proceed agai nst a spouse or his enployer until he has
pursued renedi es agai nst the delinquent taxpayer and the
t axpayer's enpl oyer under this section.

Each school district may exenpt any person whose total incone
fromall sources is less than five thousand dollars per annum
fromits per capita tax or any portion thereof. The school
district may adopt and enpl oy regul ations for the processing of
clainms for the exenption.]

Section 10. Section 680 of the act, anmended June 16, 1972
(P.L.449, No.138), is anended to read:

[ Section 680. List of Residents for Per Capita Tax

Pur poses.--(a) In order that the board of school directors of
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each school district of the second, third, or fourth class may
assess, levy, and collect a per capita tax of not |ess than one
dollar nor nore than five dollars on each resident or inhabitant
over eighteen years of age in the district, it shall be the duty
of the proper assessors in each such school district to prepare
a list of residents or inhabitants in such school district over
ei ghteen years of age, and return the sanme with the other
taxabl e property in the district, as provided by law. In each
school district all such lists of residents or inhabitants shal
be included and certified in the |ist of taxable property to be
certified to the board of school directors in each such schoo
district, as herein provided. Assessors whose assessnent
district includes the whole or parts of nore than one school
district shall return separate lists of residents and

i nhabi tants of each such school district.

(b) Every resident or inhabitant in any school district,
upon attaining eighteen years of age, and every person ei ghteen
years of age or over becom ng a resident or inhabitant in any
school district, shall, within twelve nonths after the happening
t hereof, notify the proper assessors of his becom ng of age or
becom ng a resident or inhabitant. Any person failing, within
said period, to notify the assessors of the school district
wi thin which he resides, shall, in addition to the tax |evied by
such school district, be Iiable to such school district in a
penal sum equal to such tax.

The board of school directors shall, at the same tinme as they
gi ve public notice of a proposed budget, include a notice of the
requi renents of this subsection, together with the nane and
address of the assessor to be notified.]

Section 11. Section 680.1 of the act, added COctober 20, 1988
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(P.L.827, No.110), is anended to read:

[ Section 680.1. Tenporary Continuance of Tax on Landfill or
Resource Recovery Facilities.--Notw thstandi ng the provisions of
the act of July 28, 1988 (P.L.556, No.101), known as the
"“Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act,"”
any school district that initially inposed a tax on a nunici pal
waste landfill or resource recovery facility on or before June
30, 1988, but after Decenber 31, 1987, may continue to coll ect
such tax at the rate in effect on July 1, 1988, during the 1988-
1989 school year only.]

Section 12. The act is anmended by adding articles to read:

ARTICLE VI -A

PERSONAL | NCOVE TAX

Section 601-A. Short title of article.

This article shall be known and nay be cited as the School

District Personal |ncome Tax Authorization Act.

Secti on 602-A. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Association." A partnership, linmted partnership or other

uni ncorporated group of two Oor nobre persons.

"Busi ness." An enterprise, activity, profession or other

undertaki ng of an uni ncorporated nature conducted for profit or

ordinarily conducted for profit whether by a person, associ ation

or other entity.

"Conpensation.” The classes of incone included within the

definition of "conpensation" set forth in section 301 of the act

of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of

1971, and upon which are i nposed a personal incone tax by the
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Commpnweal t h.

" Cor porati on. A corporation or joint stock associ ati on

organi zed under the laws of the United States or the

Commpnweal th of Pennsyl vania or any other state, territory,

foreign country or dependency.

"Current year." The cal endar year or fiscal year for which

the tax is | evied.

"Departnent."” The Departnent of Conmunity and Economni c

Devel opnent of the Commonweal t h.

"Domicile." The place where one |lives and has his per nanent

home and to which he has the intention of returni ng whenever he

is absent. Actual residence is not necessarily dom cil e because

domicile is the fi xed place of abode which, in the intenti on of

the taxpayer, is pernmanent rather than transitory. Donmicile is

the voluntarily fixed place of habitation of a person, not for a

mere special or limted purpose, but with the present intention

of nmmki ng a permanent hone, until sone event occurs to i nduce

himto adopt sone ot her pernmanent hone. |In the case of

busi nesses or associ ations, the domcile is any pl ace where the

busi ness or associ ation i s conducti ng or engagi ng in a busi ness

for profit within a school district.

"Enpl oyer." A person, association, corporation, governnental

unit or other entity enpl oying one or nore persons, other than

donesti c servants for conpensati on

"Governi ng body." The board of school directors of a school
district.
"Net profits.”" The class of incone described as "net

profits" in section 303 of the act of March 4, 1971 (P.L. 6,

No.2), known as the Tax Reform Code of 1971, and upon which is

i nposed a personal incone tax by the Commpnweal t h.
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"Nonresident." A person, association or other entity

domi cil ed outside the school district.

"Person" or "individual." A natural person

"Personal inconme." The classes of incone enunerated in

section 303 of the act of March 4, 1971 (P.L.6, No.?2), known as

the Tax Reform Code of 1971, and upon which is inposed a

personal incone tax by the Commpnweal t h.

"Political subdivision." A school district.

"Precedi ng vear." The cal endar year or fiscal year before

the current year

"Register." The register provided for in this article.
"Resident." A person, association, corporation or other
entity
(1) living in or maintaining a pernmanent or fixed place

of abode in a school district; or

(2) conducting or engaging in a business for profit

within a school district.

"School district." A school district of the first cl ass,

first class A, second class, third class or fourth cl ass,

i ncl udi ng any i ndependent school district.

"Succeedi ng year." The cal endar year or fiscal year

foll owi ng the current vyear

"Tax officer." The person, public enpl oyee or private agency

desi gnated by a governing body to coll ect and adm ni ster a tax

i nposed under this article, and the treasurer of a school

district of the first class A

"Taxpayer." A person, association or other entity required

under this article to file a tax return or to pay a tax.

Secti on 603-A. Pr eenpti on.

No act of the General Assenbly heretofore or hereinafter
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enacted shall vacate or preenpt any resol uti on passed or adopted

under the authority of this article, or any other act, providing

authority for the inposition of a tax by a school district,

unl ess the act of the General Assenbly expressly vacates or

preenpts the authority to pass or adopt such resol utions.

Secti on 604- A Per sonal i ncone tax authorization.

(a) School districts.--Except as provided in subsection (b),

each school district shall have the power and may, by

resol ution, |evy, assess and collect or provide for the |evying,

assessnent and collection of a tax for general revenue purposes

at arate as it shall determ ne on personal incone of the

residents of the school district and such other taxes that are

specifically permtted under this act. A school district may

only increase the rate of personal incone tax when that school

district experiences an annual increase in wei ghted average

daily nenbership that equals or exceeds 1% Any increase shal

be limted to a rate that will maintain gross personal incone

tax revenue per student rati o which existed in the school year

i mmedi ately precedi ng the year of the tax increase.

(b)Y Exclusions.--No school district shall have any power or

authority to |l evy, assess or coll ect:

(1) A tax based upon a flat rate or on a nmllage rate on

an assessed valuation of a particular trade, occupati on or

pr of essi on, commonly known as an occupati on tax.

(2) Atax at a set or flat rate upon persons enpl oyed

within the taxing district, conmpobnly known as an occupati onal

privil ege tax.

(3) A per capita, poll, residence or sinmlar head tax.

(4) A tax on personal property.

(5) The earned i ncone tax previously |evied under the
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act of Decenber 31, 1965 (P.L.1257, No.511), known as The

Local Tax Enabling Act.

Secti on 605-A. Continuity of tax.

Every tax | evied under the provisions of this article shal

continue in force on a calendar or fiscal year basis, as the

case nmay be, w thout annual reenactnent unless the rate of the

tax i s subsequently changed.

Secti on 606- A. Exenpti on of | owi ncome persons.

(a) Lowincone exenption.--Each school district shall have

the power and shall exenpt any person who qualifies under the

provi sions of section 304 of the act of March 4, 1971 (P.L. 6,

No. 2) known as the Tax Reform Code of 1971, from paynent of any

or all of the tax i nposed under secti on 604.

(b) Special hardshi p exenpti on. --Each school district shal

have the power and nmay exenpt persons who qualify as cl ai nants

under the provisions of the act of March 11, 1971 (P.L. 104,

No. 3), known as the Senior Ctizens Rebate and Assi stance Act,

and who have household i ncone as defined in the Senior Ctizens

Rebat e and Assi stance Act which is equal to or | ess than the

maxi num i ncone requi renent necessary to qualify for a property

tax rebate or rent rebate in lieu of property taxes or rent due

pursuant to the Senior Citizens Rebate and Assi stance Act, from

t he paynent of any tax on personal incone.

(c) Requl ations.--Each school district shall adopt

requl ations for the processing of clains for these exenpti ons.

Section 607-A. Collection of personal incone tax by

Commpnweal t h.

The Departnment of Revenue shall be responsible for the

collection of all personal inconme tax i nposed by a school

district in conjunction with the collection of any tax on
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personal incone i nposed by the Commonweal th under the authority

of the act of March 4, 1971 (P.L.6, No.2), known as the Tax

Ref or m Code of 1971

Secti on 608- A. Limtati on on assessnent.

No assessnent may be made of any personal incone tax inposed

under this article nore than five years after the date on whi ch

such tax should have been pai d except where a fraudul ent return

or no return has been fil ed.

Secti on 609- A Di stress and sal e of property of taxpayer.

(a) GCeneral rule.--1n case of the neqglect or refusal of any

person, association or corporation to nake paynent of the anpunt

of any personal incone tax due after two nonths fromthe date of

the tax notice, the Departnment of Revenue shall have the power

to |l evy the anount of such tax, penalty, interest and costs

t her eon, not exceedi ng costs and charges all owed constabl es for

simlar services by distress and sale of the goods and chattel s

of such deli nquent, wherever | ocated, upon giving at |east ten

days' public notice of such sale by one advertisenent in a

newspaper of general circul ation published in the county.

(b)Y Effect on return.--No failure to demand or coll ect any

taxes by di stress and sale of goods and chattels shal

invalidate any return nade, or lien filed for nonpaynent of

taxes, or any tax sale for the coll ection of taxes.

Section 610-A. Collection of delinquent taxes from enpl oyers.

(a) GCeneral rule.--The Departnent of Revenue shall denand,

receive and collect fromall enployers enpl oyi ng persons ow ng

del i nguent personal incone taxes or having in possessi on unpaid

conpensati on bel onging to any person or persons ow ng del i nquent

personal incone taxes upon the presentation of a witten notice

and demand certifying that the informati on contained therein is
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true and correct and containing the nane of the taxpayer and the

anount of tax due.

(b) Response to notice.--Upon the presentati on of such

witten noti ce and demand, the enpl oyer shall deduct fromthe

conpensati on of such enpl oyees then owing, or thereafter due, a

sum sufficient to pay the amount of the deli nquent personal

i ncone taxes, interest, penalty and costs shown upon the witten

noti ce or denmand, and shall pay the sane to the Departnent of

Revenue by whi ch such deli nquent tax was | evied within 60 days

after such notice was gi ven

(c) Limtation on deduction.--No nore than 10% of the

conpensati on of the delinquent taxpayer nmay be deducted at any

one tine for delinquent personal incone taxes, penalty, interest

and costs.

(d) Deduction for costs.--Such enpl oyer shall be entitled to

deduct fromthe noneys coll ected from each enpl oyee the costs

incurred fromthe extra bookkeepi ng necessary to record such

transacti ons, not exceedi ng 2% of the anpbunt coll ected and pai d

over to the Departnent of Revenue.

(e) Forfeiture.--Upon the failure of any such enpl oyer to

deduct the anmpbunt of such taxes or to pay the sane over to the

Depart nent of Revenue, | ess the anpunt deducted under subsection

(d), within the time hereby required, such enpl oyer shal

forfeit and pay the anpbunt of such tax for each such taxpayer

whose taxes are not withheld and paid over, or that are withheld

and not paid over together with a penalty of 10% to be

recovered by a civil action to be instituted by the Depart nent

of Revenue, as debts of |ike amount are now by | aw recoverabl e,

except that such person shall not have the benefit of any

exenption | aw or stay of execution.
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(f) Collection rights preserved.--Nothing in this section

shall be deened to affect or inpair the right of any school

district or the Departnent of Revenue to pursue and col |l ect

del i nguent taxes validly inposed prior to the effecti ve date of

this section.

Section 611-A. Collection of delinquent taxes from

Commpnweal t h.

(a) GCeneral rule.--Upon presentation of a witten notice and

denmand under oath to the State Treasurer or any other fiscal

officer of the Conmmonweal th, or its boards, authorities,

agencies or comm ssions, it shall be the duty of the treasurer

or officer to deduct fromthe conpensati on then owi ng a sum

sufficient to pay the anount of the delinquent personal incone

taxes, interest, penalty and costs shown on the witten notice.

The sane shall be paid to the Departnent of Revenue w thin 60

days after such notice shall have been gi ven

(b) Limtation on deduction.--No nore than 10% of the

conpensati on of the delinquent taxpayer nmay be deducted at any

one tine for delinquent personal incone taxes, interest, penalty

and costs.

(c) Collection rights preserved.--Nothing in this section

shall be deened to affect or inpair the right of a school

district or the Departnent of Revenue to pursue and col | ect

del i nguent taxes validly inposed prior to the effecti ve date of

this section.

Secti on 612-A. Notice to taxpayer.

The Departnment of Revenue shall, at | east 15 days prior to

the presentation of a witten noti ce and demand under section

610-A or 611-A, notify the taxpayer owi ng the delinquent tax by

regi stered mail that a witten notice and denmand shall be
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presented to his enpl oyer unless such tax is paid. The return

recei pt card for registered mail shall be narked delivered to

addressee only, and the cost of notification by reqi stered nai

shall be included in the costs for collecting taxes.

Section 613-A. Collection of taxes by suit.

(a) GCeneral rule.--Each school district and the Depart nent

of Revenue shall have power to collect unpaid taxes from

t axpayers and enpl oyers owi ng such taxes by a civil action or

ot her appropriate renedy. Upon judgnent, execution nmay be i ssued

wi t hout any stay or benefit of any exenption |law. The right to

col |l ect unpai d taxes under the provisions of this section shal

not be affected by the fact that such taxes have been entered as

liens in the office of the prothonotary or the fact that the

property agai nst which they were | evied has been returned to the

county conm ssioners for taxes for prior years.

(b) Limtation of actions.--A suit brought to recover the

t axes under subsection (a) shall be instituted within three

vears after the tax is due or within three years after a

decl aration or return has been fil ed, whichever date is |ater,

except in the foll owi ng cases:

(1) If no declaration or return was filed by any person

al t hough a declaration or return was required to be filed

under provi sions of the ordi nance, there shall be no

limtation.

(2) |If an exanmi nation of the declaration or return fil ed

by any person, or of other evidence relating to such

declaration or return in the possessi on of the Departnent of

Revenue, reveals a fraudul ent evasion of taxes, there shal

be no linmitation.

(3) If there is a substanti al understatenent of tax
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liability of 25% or nore and no fraud, suit shall be

instituted within six years.

(4) |If any person has deducted taxes under the

provi sions of the resolution, and has failed to pay the

anounts so deducted to the Departnent of Revenue, or if any

person has willfully failed or onmtted to nake the deducti ons

required by this section, there shall be no limtation.

(c) Requl ations.--The Departnent of Revenue, by regul ati on,

shall establish the procedures for coll ecting the personal

i ncone tax and paying the full anpunt collected over to the

school district on a quarterly basis.

Section 13. The act of Decenber 31, 1965 (P.L.1257, No.511),
known as The Local Tax Enabling Act, is repealed insofar as it
authorizes the |l evy, assessnent and collection of any tax, other
than the tax inposed on the transfer of real property which is
hereby specifically saved from repeal

Section 14. This act shall take effect as follows:

(1) For school districts where fiscal year begins on

January 1, this act shall take effect January 1, 2003.

(2) For school districts where fiscal year begins on

July 1, this act shall take effect July 1, 2003.
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