PRI OR PRI NTER S NO. 3236 PRINTER S NO. 4371

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2338 *%%”"

| NTRODUCED BY READSHAW CORRI GAN, DeWEESE, EACHUS, FRANKEL,
GEORCE, HALUSKA, HARHAI, HESS, JOSEPHS, KELLER, KI RKLAND,
MAHER, MANDERI NO, MARKGOSEK, M GEEHAN, M| LHATTAN, MYERS,
Pl STELLA, SAI NATO, SHANER, SOLOBAY, STERN, THOVAS, TRI CH,
WALKO, WOINARGCSKI, G WRI GHT, YOUNGBLOCD, TURZAI, STEELMAN,
PALLONE, M CHLOVIC AND J. WLLIAMS, FEBRUARY 5, 2002

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 1, 2002
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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for

UNI FORM TY I N ADM NI STRATI ON OF ASSI STANCE AND REGULATI ONS AS <—

TO ASSI STANCE, FOR AUTHORI ZED SI GNATURES ON EMPLOYABI LI TY

ASSESSMENT FORMS, FOR nedi cal assi stance paynments AND FOR <—

RULES AND REGULATI ONS FOR PERSONAL CARE HOVE.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Seetton—t—Seetton—443- 3ot theaet—ot—June—143—1967 <—

SECTI ON 1. SECTION 403 OF THE ACT OF JUNE 13, 1967 (P.L.31, <—

NO. 21), KNOWN AS THE PUBLI C VELFARE CODE, |'S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 403. UNITFORM TY IN ADM NI STRATI ON OF ASSI STANCE;
REGULATI ONS AS TO ASSI STANCE. --* * *

(H FOR PURPOSES COF POST-ELIG BILITY DETERM NATI ON OF
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ELIGBILITY FOR MEDI CAL ASS|I STANCE PAYMENT TOWARD COST OF CARE

IN A FACILITY, AN IND VIDUAL IS PERM TTED TO DEDUCT AN AMOUNT

FOR NMAI NTENANCE OF A SINGLE MEDI CAL_ASSI STANCE ELI G BLE

INDIVIDUAL'S HOVE |E A PHYSI Gl AN HAS CERTI FI ED THAT THE

INDIVIDUAL IS LIKELY TO RETURN TO HHS HOVE WTH N A SI X- MONTH

PERI OO FROM THE DATE HE ENTERED THE FACILITY. WHEN THI' S

DEDUCTION IS PROVIDED, I T MAY NOT BE DEDUCTED FOR MORE THAN ONE

PERI OD OF SI X CONSECUTI VE MONTHS. THE NMAI NTENANCE NEED AMOUNT

FOR THE SINGLE INDIVIDUAL IS THE MEDI CAL ASSI STANCE INCOVE LIMT

FOR ONE | NDI VI DUAL ESTABL| SHED BY THE DEPARTMENT THROUGH

REGULATI ON. A HOVE | S DEFI NED AS THE RESI DENCE NAI NTAI NED BY THE

VEDI CAL ASSI STANCE ELI G BLE | NDI VI DUAL BEFORE HE ENTERED THE

FACILITY AND TO WH CH HE PLANS TO RETURN. IF A PERSON | S

DI SCHARGED AND SUBSEQUENTLY RETURNS TO A FACILITY, THE SI NGLE

VEDI CAL _ASSI STANCE ELIG BLE INDIVIDUAL |S ELIGE BLE FOR AN

ADDI TI ONAL PERI OD OF SI X CONSECUTI VE MONTHS FOR THI S DEDUCTI ON

|F A PHYSICI AN CERTIFIES THAT THE PERSON | S LIKELY TO RETURN TO

HS HOME WTHI N A SI X- MONTH PERI D FROM THE DATE OF ADM TTANCE

TO THE FACILITY.

SECTI ON 2. SECTI ON 405. 1(A. 3) OF THE ACT, AVMENDED MAY 16,
1996 (P.L.175, NO 35), IS AMENDED TO READ:

SECTI ON 405.1. ESTABLI SHVENT OF RESET.--* * *

(A.3) AN APPLI CANT OR RECI PI ENT MAY BE EXEMPT FROM THE
REQUI REMENTS OF SUBSECTI ON (A.2) IF ANY OF THE FOLLOWN NG APPLY:

(1) THE APPLI CANT OR RECI Pl ENT HAS BEEN ASSESSED BY A
PHYSI Cl AN, _CERTI FI ED REG STERED NURSE PRACTI TI ONER, LI CENSED

PHYSI CI AN S ASSI STANT OR PSYCHOLOG ST AS HAVI NG A VERI FI ED

PHYSI CAL OR MENTAL DI SABI LI TY WH CH TEMPORARI LY OR PERMANENTLY
PRECLUDES THE APPLI CANT OR RECI PI ENT FROM ANY FORM OF EMPLOYMENT
OR WORK- RELATED ACTI VI TY. THE VERI FI CATI ON OF THE PHYSI CAL OR
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MENTAL DI SABI LI TY SHALL BE ESTABLI SHED BY WRI TTEN DOCUMENTATI ON
IN A FORM PRESCRI BED BY THE DEPARTMENT AND SHALL BE BASED ON
ACCEPTABLE CLI NI CAL AND LABORATORY DI AGNOSTI C TECHNI QUES, RATHER
THAN A STATEMENT OF SYMPTOWVS BY THE APPLI CANT OR RECI PI ENT. THE
DEPARTMENT MAY ALSO REQUI RE THE APPLI CANT OR RECI PI ENT TO SUBM T
TO AN | NDEPENDENT EXAM NATI ON AS A CONDI TI ON OF RECEI VI NG

ASSI STANCE. AN APPLI CANT OR RECI PI ENT WTH A VERI FI ED PHYSI CAL
OR MENTAL DI SABILI'TY THAT | S TEMPORARY | N NATURE MJUST PURSUE
APPROPRI ATE TREATMENT AS A CONDI TI ON OF RECEI VI NG ASSI STANCE.

(2) THE APPLI CANT OR RECI PI ENT IS A SPECI FI ED RELATI VE
CARI NG FOR A CH LD WHO | S UNDER SI X YEARS OF AGE AND FOR VWHOM
ALTERNATE CHI LD CARE ARRANGEMENTS ARE UNAVAI LABLE.

(3) THE APPLI CANT OR RECI PI ENT IS UNDER EI GHTEEN YEARS OF
ACGE. AN APPLI CANT OR RECI PI ENT UNDER TH S CLAUSE SHALL BE
REQUI RED TO PURSUE A H GH SCHOOL DI PLOVA OR A CERTI FI CATE OF
H GH SCHOOL EQUI VALENCY.

* x *

SECTION 3. SECTION 443.3 OF THE ACT, AMENDED NOVEMBER 28,
1973 (P.L.364, NO 128), |'S AMENDED TO READ:

Section 443.3. O her Medical Assistance Paynents.--Paynents
on behalf of eligible persons shall be made for other services,
as follows:

(1) Rates established by the departnent for outpatient
services as specified by regul ations of the departnent adopted
under Title XI X of the Federal Social Security Act consisting of
preventive, diagnostic, therapeutic, rehabilitative or
pal liative services; furnished by or under the direction of a
physi ci an, chiropractor or podiatrist, by a hospital or
outpatient clinic which qualifies to participate under Title X X

of the Federal Social Security Act, to a patient to whom such

20020H2338B4371 - 3 -
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hospital or outpatient clinic does not furnish room board and
prof essi onal services on a continuous, twenty-four hour a day
basi s.

(2) Rates established by the departnment for (i) other
| aboratory and X-ray services prescribed by a physician,
chiropractor or podiatrist and furnished by a facility other
than a hospital which is qualified to participate under Title
XI X of the Federal Social Security Act, (ii) physician's
servi ces consisting of professional care by a physician,
chiropractor or podiatrist in his office, the patient's hone, a
hospital, a nursing hone or el sewhere, (iii) the first three
pints of whole blood, (iv) renedial eye care, as provided in
Article VI1l consisting of medical or surgical care and aids and
services and other vision care provided by a physician skilled
in diseases of the eye or by an optonetrist which are not
ot herwi se avail able under this Article, (v) special nedical
services for school children, as provided in the Public School
Code of 1949, consisting of nedical, dental, vision care
provi ded by a physician skilled in diseases of the eye or by an
optonetrist or surgical care and aids and services which are not
ot herwi se avail able under this article.

(3) Rates established by the departnent for physician

consul tations using interactive video tel econferencing.

Rei mbur senent shall be on a fee-for-service basis.

SECTI ON 4. SECTI ON 1057. 3(A) (10) OF THE ACT, ADDED DECEMBER <—
21, 1988 (P.L.1883, NO 185), IS AMENDED TO READ:

SECTI ON 1057.3. RULES AND REGULATI ONS FOR PERSONAL CARE
HOME. - - (A) THE RULES AND REGULATI ONS FOR THE LI CENSI NG OF
PERSONAL CARE HOVES PROMULGATED BY THE DEPARTMENT SHALL REQUI RE
THAT:
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(10) ALL RESIDENTS MAY LEAVE AND RETURN TO THE PERSONAL CARE
HOVE, RECEI VE VI SI TORS, HAVE ACCESS TO [A] LOCAL AND LONG

DI STANCE TELEPHONE SERVI CE AND MAI L AND PARTI CI PATE | N RELI G QUS

ACTI VI Tl ES.
* * %
. > Thi t shall take effect in 60 days. <—
SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE: <—
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(1) THE AVENDMENT OR ADDI TI ON OF SECTI ONS 403(H), 443.3

10 AND 1057.3(A)(10) OF THE ACT SHALL TAKE EFFECT I N 60 DAYS.
11 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
12 | MVEDI ATELY.
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