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AN ACT

1  Amending the act of December 4, 1996 (P.L.911, No.147), entitled
2     "An act providing for registration requirements for
3     telemarketers and for powers and duties of the Office of
4     Attorney General," adding definitions; and prohibiting
5     interference with caller identification services.

6     The General Assembly of the Commonwealth of Pennsylvania

7  hereby enacts as follows:

8     Section 1.  Section 2 of the act of December 4, 1996

9  (P.L.911, No.147), known as the Telemarketer Registration Act,

10  is amended by adding definitions to read:

11  Section 2.  Definitions.

12     The following words and phrases when used in this act shall

13  have the meanings given to them in this section unless the

14  context clearly indicates otherwise:

____________________________________________________________15     "Caller identification information."  Both of the following:

_________________________________________________________16         (1)  The name of the telemarketer that makes, or on whose



____________________________________________________________1     behalf is made, a telephone call involved in a solicitation.

______________________________________________________2         (2)  A valid and working telephone number at which the

_________________________________________________________3     telemarketer, or person or entity acting on behalf of the

__________________________________________________________4     telemarketer, may be reached during regular business hours

_______________________________________________________5     for the purpose of requesting that the recipient of the

___________________________________________________________6     solicitation be placed on a do-not-call list required by 47

________________________________________________7     CFR 64.1200 (relating to delivery restrictions).

_______________________________________________________8     "Caller identification service."  Any service or device

______________________________________________________________9  designed to provide the user of the service or device with the

_____________________________________10  telephone number of an incoming call.

11     Section 2.  The act is amended by adding a section to read:

_______________________________________________________________12  Section 5.1.  Interference with caller identification services.

______________________________________________________13     (a)  General rule.--No telemarketer shall, in making a

_______________________14  telephone solicitation:

_____________________________________________________15         (1)  interfere with or circumvent the capability of a

_________________________________________________________16     caller identification service to access or provide to the

____________________________________________________________17     recipient of the telephone call involved in the solicitation

__________________________________________________________18     any caller identification information that such service is

________________________19     capable of providing; or

_________________________________________________________20         (2)  fail to provide caller identification information in

______________________________________________________21     a manner that is accessible by a caller identification

__________________________________________________________22     service, if the telemarketer has the capability to provide

__________________________________23     such information in such a manner.

___________________________________________________________24     (b)  Construction.--The use of a telecommunications service

_____________________________________________________25  or equipment that is incapable of transmitting caller

________________________________________________________________26  identification information shall not, of itself, be construed as

_________________________27  violating subsection (a).

_______________________28     (c)  Right of action.--

_________________________________________________________29         (1)  A person may bring an action in an appropriate court

_____________________30     of this Commonwealth:
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______________________________________________1             (i)  to enjoin a violation of this section; or

___________________________________________________2             (ii)  to recover for actual monetary loss sustained

________________________________________________________3         as a result of a violation of this section or to receive

_________________________________________________________4         $500 in damages for each violation, whichever is greater.

_______________________________________________________5         (2)  If the court finds that the defendant willfully or

______________________________________________________6     knowingly violated this section, the court may, in its

_________________________________________________________7     discretion, increase the amount of the award to an amount

_____________________________________________________________8     equal to not more than three times the amount available under

______________9     paragraph (1).

10     Section 3.  This act shall take effect in 60 days.
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