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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2040 %5

| NTRODUCED BY CALTAG RONE, LaGROITA, CAPPELLI, FRANKEL,
R STEVENSON, W LT, DeLUCA, GEORGE, GODSHALL, HORSEY, LEH
BARRAR, HARHAI, SCHRODER, SCHULER, SOLOBAY, STABACK, THOVAS,
YOUNGBLOOD, DALEY, BENNI NGHOFF, FLI CK, SHANER, TRI CH,
PALLONE, PI STELLA AND Cl VERA, OCTOBER 17, 2001

REFERRED TO COW TTEE ON STATE GOVERNMENT, OCTOBER 17, 2001
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A JO NT RESOLUTI ON

Proposi ng an anmendnent to the Constitution of the Commonweal th

of Pennsyl vani a, prohibiting certain unfunded mandates; and

establishing the Council on Local Mandates.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The follow ng anendnment to the Constitution of
Pennsyl vania is proposed in accordance with Article Xl

That Article VIII be anmended by adding a section to read:

8§ 18. Unf unded nandat es prohi bited; council on | ocal nandates

est abl i shed; unfunded nmandates to expire; exceptions.

(a) Wth respect to any provision of a | aw enacted on and

after six nonths after the adoption of this section and with

respect to any rule or requlation i ssued pursuant to a | aw

originally adopted after six nonths after the adoption of this

section and except as ot herwi se provided herein, any provision

of such law, or of such rule or requl ati on i ssued pursuant to a
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law, which is deternmined in accordance with this subsection to

be an unfunded nandate upon boards of educati on, counties, or

muni ci palities because it does not authorize resources, other

than the property tax, to offset the additional direct

expendi tures required for the inplenentation of the law or rule

or requl ation, shall, upon such deterni nati on cease to be

mandatory in its effect and expire. A law or rule or requl ati on

i ssued pursuant to a law that is deternmined to be an unfunded

mandat e shall not be considered to establish a standard of care

for the purpose of civil liability.

(b) The General Assenbly shall establish by |aw a Council on

Local Mandates. The council shall resol ve any di spute regardi ng

whether a law or rule or requl ati on i ssued pursuant to a | aw

constitutes an unfunded nmandate. The council shall consi st of

ni ne public nenbers appoi nted as foll ows:

(1) four nenbers to be appoi nted by the Governor;

(2) one nenber to be appointed by the Presi dent pro

tenpore of the Senate;

(3) one nenber to be appointed by the Speaker of the

House of Representatives;

(4) one nenber to be appointed by the Mnority Leader of

t he Senat e;

(5) one nenber to be appointed by the Mnority Leader of

t he House of Representatives; and

(6) one nenber to be appointed by the Chief Justice of

t he Pennsyl vani a Suprene Court.

O the nenbers appointed by the Governor, at | east two shall be

appointed froma list of six willing nom nees subnitted by the

chai rperson of the political party whose candi date for Governor

recei ved the second | argest nunber of votes at the nbst recent
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gubernatori al general el ection. The decisions of the council

shall not be subject to judicial revi ew

(c) Notwi thstandi ng anything in this subsection to the

contrary, the follow ng categories of |aws or rul es or

requl ati ons i ssued pursuant to a |l aw shall not be construed as

unf unded nandat es:

(i) those which are required to conply with Federal | aws or

rules or to neet eligibility standards for Federal entitlenents;

(ii) those which are i nposed on both gover nnent and

nongovernnent entities in the sane or substantially simlar

ci rcunst ances;

(iii) those which repeal, revise or ease an exi sting

requi renent or nmandate or whi ch reapporti on the costs of

activities between school districts and nunicipalities;

(iv) those which stemfromfailure to conply with previously

enacted |laws or rules or requl ati ons i ssued pursuant to a | aw

(v) those which inplenent the provisions of this

Constitution; and

(vi) laws which are enacted after a public hearing, held

after public notice that unfunded nmandates will be consi dered,

for which a fiscal analysis is available at the tine of the

public hearing and which, in addition to conplying with al

other constitutional requirenents with regard to the enact nent

of laws, are passed by three-quarters affirmati ve vote of the

menbers of the Senate and three-quarters affirmati ve vote of the

House of Representatives.

Section 2. (a) Upon the first passage by the General
Assenbly of this proposed constitutional anmendnent, the
Secretary of the Commonweal th shall proceed imediately to

conply with the advertising requirenents of section 1 of Article
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XI of the Constitution of Pennsylvania and shall transmt the
requi red advertisenents to two newspapers in every county in
whi ch such newspapers are published in sufficient tine after
passage of this proposed constitutional amendnent.

(b) Upon the second passage by the General Assenbly of this
proposed constitutional anendnent, the Secretary of the
Commonweal th shall proceed i mediately to conply with the
advertising requirenents of section 1 of Article XI of the
Constitution of Pennsylvania and shall transmt the required
advertisenments to two newspapers in every county in which such
newspapers are published in sufficient tinme after passage of
this proposed constitutional anendnent. The Secretary of the
Commonweal th shall submt this proposed constitutional anendnment
to the qualified electors of this Commonwealth at the first
primary, general or nunicipal election occurring at |east three
nont hs after the proposed constitutional anendnment is passed by

t he General Assenbly.
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