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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1933 %55

| NTRODUCED BY MAYERNI K, PERZEL, COLAFELLA, GEI ST, CALTAG RONE
CLARK, CORNELL, CORRI GAN, CREIGHTON, D. EVANS, J. EVANS
FEESE, FRANKEL, GABI G CGECRCGE, HARHAI, HENNESSEY, HERSHEY
LAUGHLI N, MARKOSEK, S. M LLER, PIPPY, PISTELLA, SAlI NATO
SCHULER, B. SM TH, STERN, T. STEVENSQON, J. TAYLOR, TRI CH
WALKO, WATERS, WATSQON, WOINARCSKI, M WRI GHT, YOUNGBLOOD,
CAPPELLI, KAISER, CASORIO C WLLIAVM5, MILHATTAN, MCALL
WASHI NGTON, PALLONE, COSTA, STEELMAN AND PI CKETT,
SEPTEMBER 26, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 3, 2001
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of
t he Pennsyl vani a Consol i dated Statutes, authorizing police
officers to record certain oral conmunications; and further
provi ding for wi ndshield obstructions and w pers.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 5704 and 5706(b) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anmended by addi ng
par agr aphs to read:
8§ 5704. Exceptions to prohibition of interception and
di scl osure of conmmuni cati ons.

It shall not be unlawful and no prior court approval shall be

requi red under this chapter for:
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A LAW ENFORCEMENT _COFFI CER, VWHETHER OR NOT_CERTI FI ED UNDER

SECTI ON 5724 (RELATING TO TRAINING , ACTING IN THE

perfornmance of his official duties to i ntercept and

record an oral communi cati on between i ndivi duals iHf—at <—
I ) f the on—t] I ) )
L d he | f t he individual | the | IN <

ACCORDANCE W TH THE FOLLOW NG

(1) AT THE TIME OF THE | NTERCEPTI ON, THE ORAL

COMVUNI CATI ON DCES NOT_OCCUR I NSI DE THE RESI DENCE OF ANY

OF _THE | NDI VI DUALS.

(1) AT THE TIME CF THE | NTERCEPTION, THE LAW

enforcenent officer:

(A is operating the visual or audi bl e warni ng

system of the | aw enforcenent officer's vehicle

aut hori zed by 75 Pa.C.S. 8 4571 (relating to visua

and audi bl e signals on energency vehicl es) or

otherwi se identifies hinself as a | aw enf or cenent

officer;

(B) is in close proxinmity to the individuals'

oral conmmuni cati on; and

(C) notifies, as soon as practicable, the

i ndi vidual s identifiably present at the | ocation that

the oral comuni cation is being or has been

i ntercepted and recorded.

n <

(111) THE COWANDER SHALL MAI NTAIN ALL RECORDI NGS OF <—

ORAL COMVUNI CATI ONS | NTERCEPTED UNDER THI S PARAGRAPH FOR

A MN MM OF 31 DAYS AFTER THE DATE OF THE | NTERCEPTI ON

ALL RECORDI NGS MADE UNDER THI S PARAGRAPH SHALL BE
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1 RECORDED OVER OR OTHERW SE DESTROYED NO LATER THAN 90

2 DAYS AFTER THE DATE OF THE RECORDI NG UNLESS ANY OF THE

3 FOLLOW NG APPLY:

4 (A) THE CONTENTS OF THE RECORDI NG MAY RESULT I N
5 THE | SSUANCE OF A CITATION OR THE FILING OF CRIM NAL
6 CHARCES. EXCEPT _AS OTHERW SE AUTHORI ZED UNDER THI S

7 SUBPARAGRAPH, |TF NO CRIM NAL CHARGES ARE FILED WTHI N
8 THE APPLI CABLE STATUTE OF LI M TATI ONS, ANY RECORDI NG
9 MAI NTAI NED UNDER THI S CLAUSE SHALL BE RECORDED OVER
10 OR DESTROYED NO LATER THAN 90 DAYS AFTER THE

11 EXPI RATI ON OF_ THE STATUTE OF LI M TATI ONS. ALL

12 RECORDI NGS UNDER THI S CLAUSE SHALL BE_NMAI NTAI NED | N
13 ACCORDANCE W TH SECTI ON 5714(A), EXCEPT_THAT MONI TORS
14 NEED NOT BE CERTI FI ED UNDER SECTI ON 5724.

15 (B) THE COMVANDER OR A LAW ENFORCEMENT CFFI CER
16 ON THE RECORDI NG REASONABLY BELI EVES THAT THE

17 CONTENTS OF THE RECORDI NG, OR EVI DENCE DERI VED FROM
18 THE RECORDI NG, _MAY BE NECESSARY | N A PROCEEDI NG FOR
19 VH CH DI SCLOSURE |'S AUTHORI ZED UNDER SECTI ON 5717 OR
20 5721.1 (RELATING TO EVI DENTI ARY DI SCLOSURE OF
21 CONTENTS OF | NTERCEPTED COVMUNI CATI ON OR DERI VATI VE
22 EVIDENCE) ORIN A CIVIL PROCEEDI NG _ALL RECORDI NGS
23 UNDER THI S CLAUSE SHALL BE NAI NTAI NED | N ACCORDANCE
24 W TH SECTI ON 5714(A), EXCEPT THAT MONI TORS NEED NOT
25 BE_CERTI FI ED UNDER SECTI ON 5724.
26 (©) A CRIM NAL DEFENDANT, WHO IS A PARTI Cl PANT
27 ON THE RECORDI NG REASONABLY BELI EVES THAT THE
28 RECORDI NG MAY BE USEFUL FOR I TS EVI DENTI ARY VALUE AT
29 SOMVE LATER TIME IN A SPECI FI C CRIM NAL PROCEEDI NG
30 AND, NO LATER THAN 30 DAYS FOLLON NG THE FI LI NG OF
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1 CRIM NAL CHARGES, PROVI DES WRI TTEN NOTI CE TO THE

2 COMVANDER | NDI CATI NG A DESI RE THAT THE RECORDI NG BE

3 MAI NTAI NED. THE WRI TTEN NOTI CE MUST SPECI FY THE DATE
4 TIME AND LOCATI ON OF THE RECORDI NG THE NAMES COF THE
5 PARTI ES | NVOLVED; AND, | F KNOW\, THE CASE DOCKET

6 NUMBER.

7 (D) AN INDI VIDUAL WHO IS A PARTI Cl PANT_ON THE

8 RECORDI NG | NTENDS TO PURSUE A CIVIL ACTI ON OR HAS

9 ALREADY INITIATED A CIVIL ACTI ON AND, NO LATER THAN
10 30_DAYS AFTER THE DATE OF THE RECORDI NG G VES

11 VWRI TTEN NOTI CE TO THE COVVANDER | NDI CATI NG A DESI RE
12 THAT THE RECORDI NG BE NMAI NTAI NED. THE WRI TTEN NOTI CE
13 MUST_SPECI FY THE DATE, TIME AND LOCATI ON OF THE

14 RECORDI NG _THE NAMES OF THE PARTIES INVOLVED; AND, |F
15 A CVIL ACTION HAS BE I NI TI ATED, THE CASE CAPTI ON AND
16 DOCKET _NUMBER

17 (E) THE COMVANDER | NTENDS TO USE THE RECORDI NG
18 FOR TRAI NI NG PURPGSES.

19 (1V) IN ADDITION TO ANY DI SCLOSURE AUTHORI ZED UNDER
20 SECTI ONS 5717 AND 5721.1, ANY RECORDI NG NMAI NTAI NED:

21 (A)  UNDER SUBPARAGRAPH (I11)(D) SHALL BE

22 DI SCLOSED PURSUANT TO AN ORDER OF COURT OR AS

23 REQUI RED BY THE PENNSYLVANI A RULES OF Cl VI L PROCEDURE
24 OR THE PENNSYLVANI A RULES COF EVI DENCE; AND

25 (B) UNDER SUBPARAGRAPH (I11)(E) SHALL BE

26 DI SCLOSED CONSI STENT W TH WRI TTEN CONSENT OBTAI NED

27 FROM THE LAW ENFORCEMENT_ OFFI CER AND ALL PARTI Cl PANTS
28 REQUI RED TO CONSENT TO SUCH USE

29 (V) THE COVWM SSI ONER OF THE PENNSYLVANI A STATE

30 POLICE, I N CONSULTATION WTH THE ATTORNEY GENERAL, SHALL
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1 PROVULGATE REGULATI ONS CONSI STENT WTH TH S PARAGRAPH

2 SETTI NG FORTH PROCEDURES TO BE FOLLOWNED BY LAW

3 ENFORCEMENT OFFI CERS REGARDI NG THE | NTERCEPTI ON

4 MAI NTENANCE AND DESTRUCTI ON OF RECORDI NGS MADE UNDER THI' S
S PARAGRAPH.

6 (M) AS USED IN TH S PARAGRAPH, THE FOLLOW NG WORDS
7 AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S
8 SUBPARAGRAPH

9 "COWANDER. " THE:

10 (A)  COW SSI ONER OR A DESI GNEE, | F THE RECORDI NG
11 AT | SSUE WAS MVADE BY A MEMBER OF THE PENNSYLVANI A

12 STATE POLICE; OR

13 (B) CH EF OR A DESI GNEE OF THE LAW ENFORCEMENT
14 AGENCY VH CH MADE THE RECORDI NG AT | SSUE

15 "LAW ENFORCEMENT OFFICER. " A MEMBER OF THE

16 Pennsyl vania State Police or an individual enployed as a
17 police officer thatreguires WHO RECEI VED trai ni ng under
18 53 Pa.C.S. Ch. 21 Subch. D (relating to nunicipal police
19 education_and training).
20 § 5706. Exceptions to prohibitions in possession, sale,
21 di stribution, manufacture or advertisenent of
22 el ectroni c, nechani cal or other devices.
23 * x *
24 (b) Responsibility.--
25 * x *
26 (4) The Pennsylvania State Police shall annually
27 establish equi pnent standards for any el ectronic, nechani cal
28 or _other device which is to be used by |aw enforcenent
29 officers for purposes of interception as authorized under
30 section 5704(16). The equi pnent standards shall be published
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annually in the Pennsyl vania Bull etin.

Section 2. Section 4524 of Title 75 is anmended by adding a
subsection to read:
8§ 4524. Wndshield obstructions and w pers.

* * %

(f) Exception.--This section does not apply to nobil e video

recordi ng equi pnent installed in a vehicle exclusively used for

official police purposes.
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Section 3. This act shall take effect in 60 days.
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