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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1719 %"

| NTRODUCED BY STEELMAN, BEBKO-JONES, BELARDI, CALTAG RONE,
M COHEN, COLAFELLA, COSTA, COY, DeLUCA, EACHUS, D. EVANS,
FRANKEL, GEORGE, GRUCELA, HALUSKA, HARHAI, HORSEY, JAMES,
JOSEPHS, LaCGROTTA, LEDERER, LUCYK, MANN, MCALL, MELI G,
PALLONE, RI EGER, ROONEY, SAI NATO, SANTONI, SHANER, SOLOBAY,
STABACK, SURRA, THOVAS, TRAVAG.I O, TRELLO TRI CH,
C. WLLIAMS, WOINAROSKI AND YUDI CHAK, JUNE 11, 2001

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
JUNE 11, 2001

O (o0} ~ » GORrWNEF

[ T N Y S ST
o o0 A W N R O

AN ACT
Providing for the establishnment, inplenmentation and
adm ni stration of the Pennsylvani a Bi onedi cal Research
Aut hority; inposing powers and duties on a board of trustees;
providing for the issuance of notes and bonds; and naking an
appropriation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Pennsyl vani a
Bi onedi cal Research Authority Act.
Section 2. Legislative intent.
The CGeneral Assenbly finds and declares as foll ows:
(1) Pennsylvania's teaching coll eges, acadenm c health
centers and cancer research institutes have allowed this

Commpnweal th to becone a national |eader in nedical education

and research
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(2) Health care, the largest nonagricul ture segnment of
this Commonweal th's econony, accounts for nore than 14% of
t he donestic State product.

(3) At the heart of this Commonweal th's pharmaceuti cal
and energi ng bi otechnol ogy industries is nedical research for
whi ch Pennsyl vani a provi des no direct support or investnent.

(4) WMany academ c health centers have reorgani zed their
research operations to encourage technol ogy transfer and to
allow these institutions to share in the intellectua
property created by researchers at the institutions.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority." The Pennsylvani a Bi onedi cal Research Authority.

"Bi omedi cal conpany."” A person whose headquarters or base of
operations is located in this Commonweal th, engaged in the
research, devel opnment, production or provision of bionedicine
for the purpose of devel oping or providing products, processes
or technol ogies for specific commercial or public purposes,
i ncluding, but not limted to, nedical, pharnaceutical and
nutritional and other health-rel ated purposes, or a person whose
headquarters or base of operations is located in this
Commonweal th who is engaged in providing services or products
necessary for such research, devel opnent, product or provision
of service. The termincludes bioinformatics, biomedicine,
bi ophar macogenomni cs, bi opharmaceuticals, biorobotics,
bi osci ence, bi ot echnol ogy and genone research conpani es.

"Bi onmedi cine.” The continually expandi ng body of fundanent al

know edge about the structure and function of biological systens
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whi ch seeks, through research, to use that know edge of
natural ly occurring processes to devel op products, services and
t echnol ogi es to address nedi cal problens, prolong |ife and
prevent and treat disease.

"Board." The board of directors of the Pennsylvania
Bi onmedi cal Research Authority.

"Bonds." Bonds, notes or other evidences of indebtedness
i ssued by the authority pursuant to this act.

"Clinical trials." Tests conducted at a site |ocated within
this Commonweal th that has been approved for conducting studies
on the efficacy of drugs and other pharmaceutical products
| eading to approval by the United States Food and Drug
Adm ni stration.

"Fi nanci al manager." An organi zation authorized to do
business in this Conmonweal th that:

(1) is authorized to act as a trustee pursuant to the
provi sions of the Enployee Retirenment Incone Security Act of
1974 (Public Law 93-406, 88 Stat. 829) or an insurance
conpany;

(2) (i) 1is licensed or chartered by the Insurance

Depart ment or Departnent of Banki ng;

(1i) is chartered by an agency of the Federal
Gover nnent; or
(tii) is subject to the jurisdiction of the Federal

Securities and Exchange Comm ssion; and

(3) provides or secures venture capital.

"Fund." The Bi onedi cal Research Revol ving Fund.

"Governnental unit." Any agency of the Commonweal th or any
county, nmunicipality or school district, or any agency,

instrunmentality, authority or corporation thereof, or any public
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body having | ocal or regional jurisdiction or power.

"Master Settlenent Agreenent."” The settlenment agreenent and
rel ated docunents entered into on Novenber 23, 1998, by the
Commonweal th and | eadi ng tobacco product manufacturers and
approved by the court in Conmonwealth v. Philip Morris, Apri
Term 1997, No. 2443 (CP Phil adel phia County), on January 13,

1999.

"Public school retirenent system"™ The retirenment systemfor
publ i ¢ school enpl oyees created pursuant to 24 Pa.C. S. (relating
to education).

"Research center."” An academ c health center, nedical school
or Federally approved cancer research center |located within this
Conmonweal t h.

"State Enpl oyees' Retirement System" The retirenent system
for State enpl oyees created pursuant to 71 Pa.C. S. (relating to
St at e gover nnent).

"Venture capital." A financial investnent that results in
the acquisition of equity interests or a conbination of debt and
equity interests which is expected to grow substantially in the
future and in which the expected return on investnment is to cone
predom nantly froman increase in the value of the equity
interests.

Section 4. Creation of Pennsylvani a Bi onedi cal Research
Aut hority.

(a) Establishnent.--There is hereby established a body
corporate and politic, with corporate succession, to be known as
t he Pennsyl vani a Bi onmedi cal Research Authority. The authority is
constituted an instrunentality of the Conmonweal th, and the
exercise by the authority of the powers conferred by this act

shall be deened and held to be a public and essenti al
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1 governnental function.

2 (b) Menbership.--The authority shall consist of an 11-nenber
3 board of directors conposed of:

4 (1) The Physician Ceneral.

5 (2) The Secretary of Health.

6 (3) The Secretary of Community and Econom c Devel opnent.
7 (4) Two Senators, one each to be appointed by the

8 President pro tenpore of the Senate and the Mnority Leader
9 of the Senate.

10 (5) Two nenbers of the House of Representatives, one

11 each to be appointed by the Speaker of the House of

12 Representatives and the Mnority Leader of the House of

13 Represent ati ves.

14 (6) Four persons to be appointed by the Governor, who
15 shall serve for a termof two years and shall be eligible for
16 reappoi ntnent as foll ows:

17 (i) One shall be a licensed physician in this

18 Commonweal t h.

19 (ii) One shall be a representative of a bionedica
20 conpany or a trade or regional association that
21 represents bionedi cal conpani es.
22 (iii1) One shall be a representative of a health
23 consuner interest group.
24 (iv) One shall be a representative of a research
25 center.
26 (c) Oficers.--The Secretary of Community and Econom c

27 Devel opnent shall be the chairman and chi ef executive officer of
28 the authority. The board shall biannually elect a vice chairnman.
29 The board shall select a secretary and treasurer who need not be
30 nenbers of the board, and the sane person may be selected to
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serve as both secretary and treasurer

(d) Vesting of powers.--The powers of the authority shall be
vested in the board in office fromtine to time, and ei ght
menbers of the board shall constitute a quorum at any neeting.
Action may be taken and notions and resol utions adopted by the
authority by the affirmative vote of at |east seven nenbers of
the board. No vacancy on the board shall inpair the right of a
guorum of the nenbers of the board to exercise the powers and
performthe duties of the authority.

(e) Designees.--Each public officer menber of the board may
designate an officer or enployee of the Commonwealth to
represent himat neetings of the board. Each desi gnee may
lawful ly vote and otherw se act on behalf of the nenber of the
board for whom he constitutes the designee. The desi gnation
shall be in witing delivered to the authority and shal
continue in effect until revoked or anmended in witing delivered
to the authority.

(f) Services.--Research, investigation and other services
necessary for the operation of the board shall be carried out
fromresources and by enpl oyees fromthe various executive
departnments represented on the board. Al applicable
Commonweal t h departnments and agenci es shall cooperate with and
provi de assistance to the board, which may at its discretion
provi de financial reinbursenent.

(g) Dissolution.--The authority may be dissol ved by | aw,
provi ded that the authority has no bonds or other debts or
obl i gati ons outstandi ng or that provision has been nmade for the
paynent or retirement of all such bonds, debts and obligations.
Upon any dissolution of the authority, all property, funds and

assets of the authority shall be vested in the Conmonweal t h.
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(h) Credit and taxi ng power of the Comonweal t h.--The
authority shall have no power at any tinme to pledge the credit
or taxing power of the Commonwealth or any of its nmunicipalities
or political subdivisions nor shall any of its obligations be
deened to be obligations of the Commonwealth or any of its
political subdivisions.

Section 5. Revenues of authority.

(a) Sources of revenues.--The authority may recei ve noney
from sources of revenue, including, but not limted to, the
fol | ow ng:

(1) State funds appropriated to the authority.

(2) Federal funds appropriated to or granted to the
authority.

(3) Venture capital fromprivate conpani es.

(4) Proceeds fromthe sale of bonds of the authority

aut hori zed under section 7.

(5) Proceeds fromthe sale of authority assets.

(6) Repaynment of |oan principal.

(7) Paynment of interest on | oans made by the authority.

(8) Interest earned on the investnent of authority
noneys.

(9) Proceeds fromlicensing fees, royalties or any other
intellectual property source.

(b) Control of revenues; investnment of funds.--The board
shall have exclusive control and managenent of all noneys of the
authority and full power to invest noneys not required for
i mredi ate use in any securities or other investnents in which
funds of the Commonwealth are authorized to be invested and in
any other type of security or investnent if, prior to the

acqui sition of the securities or investnents, the board

20010H1719B2134 - 7 -



1 determnes by resolution that the type of security or investnent

2

is in the best interests of the authority and the State
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(c) Fiduciary status of board.--

(1) The nenbers of the board, enployees of the board and
agents thereof shall stand in a fiduciary relationship
regardi ng the investnents and di sbursenents of any of the
nmoneys of the fund and shall not profit either directly or
indirectly with respect thereto. The board may, when possible
and consistent with its fiduciary duties inposed by this
subsection or other law, including its obligation to invest
and manage the fund, consider whether an investnent in any
proj ect or business enhances and pronotes the general welfare
of this Comonwealth and its citizens, including, but not
[imted to, investnents that increase and enhance the
enpl oyment of Conmonweal th residents and stinulate further
i nvestment and econonmic activity in this Comobnweal t h.

(2) In determ ning whether an investnent neets the
standard of prudence, the board nmay consider, together with
t he expected return on and the risk characteristics of the
particul ar investnent, the actual and expected future returns
and the risk characteristics of the total venture capital
i nvestnments held by the board at the time and the degree to
whi ch the proposed new i nvest ment woul d pronote further
diversification within the venture capital asset class.

(3) The board in its prudent discretion my nmake any
i nvestments whi ch neet the standard of prudence set forth in
par agraph (1) by becom ng:

(1) alimted partner in partnerships that will hold

or make the investnents or by acquiring stocks or shares
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or units of participation or otherw se participating
beneficially in the fund of any corporation or trust
organi zed or created and existing under the |laws of the
United States or of this Comonwealth, if the liability
of the fund shall be Iimted to the anount of its

i nvest ment ;

(1i) by supporting clinical trials of any drug or
pharmaceutical in exchange for a financial interest in
that drug or pharnmaceutical or the conpany devel opi ng
that drug or pharnmaceutical; or

(1i1) by supporting research at a research center
that the board believes has a reasonabl e expectation of
resulting in a product or service which can or will be
transferred to a bionmedi cal conpany, in exchange for
future financial consideration.

(d) Legislative declaration concerning certain authorized
i nvestnments. --The General Assenbly finds and decl ares that
aut hori zed i nvestnents of the fund made by or on behalf of the
board under this section whereby the board becones a joint owner
or stockhol der in any conmpany, corporation or association are
out side the scope of the original intent of and therefore do not
violate the prohibition set forth in section 8 of Article VIII
of the Constitution of Pennsyl vani a.

(e) Limtations on investnents.--Notw thstandi ng any ot her
provision of this act to the contrary, the board shall invest
the noneys in the fund exclusively to provide grants and | oans
to or take an equity interest in bionedical business ventures,
i ncl udi ng supporting research and product devel opnent and
transfer at research centers and supporting clinical trials,

within this Coormonweal th. The board may make these investnents
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directly or through an approved financial manager.
(f) General fund and other separate funds or accounts.--

(1) The board shall establish a general fund from which
it may aut horize expenditures for any of the purposes of this
act .

(2) The board shall establish and adm nister a
Bi onmedi cal Research Revol ving Fund and may establish such
ot her separate revol ving funds and accounts when determ ned
by the board to be necessary or convenient. The board may
deposit no nore than $725, 000,000 in funds and accounts
establ i shed under this paragraph fromthe sources specified
in subsection (a)(4) and (5). This Iimtation shall not apply
to any Federal funds.

(3) The board may al so establish such nonrevol ving funds
and accounts as it deens necessary or convenient. Any funds
from sources specified in subsection (a)(4) and (5) which are
not deposited in the board' s revolving funds and accounts
shall be deposited into these nonrevol ving funds and
accounts.

(g) Loan repaynent.--Subject to any agreenent with the
hol ders of bonds, repaynments of |oan principal, together with
any interest thereon, shall be deposited with the authority.
Repaynments from | oans nade fromrevol ving funds and accounts nmay
be deposited in such funds and accounts as the board shal
determ ne. Repaynents from other | oans shall be deposited in
nonr evol ving funds and accounts for the purpose of repaynent of
general obligation bonds of the Comonweal th issued under the
authority of this act. The board shall maintain such separate
funds and accounts as may be necessary for the deposit of

paynents nade under authority or requirenent of Federal or State
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| aw.
Section 6. Powers and duties of authority.

The authority shall have and nmay exercise all powers
necessary or appropriate to carry out and effectuate the
pur poses of this act, including, but not limted to, the
fol | ow ng:

(1) Conduct exam nations and investigations and take
testinmony, under oath or affirmation, on any natter necessary
to the determ nati on and approval of project applications.

(2) Sue and be sued, inplead and be inpl eaded, conplain
and defend in all courts.

(3) Adopt, use and alter at will a corporate seal

(4) (i) Mke bylaws for the managenent and regul ation

of its affairs and nmake and, fromtine to tinme, adopt,

anmend and repeal rules and regul ati ons governing the

adm ni strative procedures and busi ness of the authority.

(i) Notw thstandi ng subparagraph (i) and in order
to facilitate the speedy inplenentation of the Bi onedi cal

Research Program the board shall have the power and

authority to pronul gate, adopt and use guidelines that

shall be published in the Pennsylvania Bulletin. The
gui del i nes shall be subject to review pursuant to section

204(b) of the act of October 15, 1980 (P.L.950, No.164),

known as the Commonweal th Attorneys Act, and shall not be

subject to review pursuant to the act of June 25, 1982

(P.L.633, No.181), known as the Regul atory Review Act,

and shall be effective for a period not to exceed two

years fromthe effective date of this act.
(i1i1) After expiration of the two-year period, al

guidelines relating to the Bionedi cal Research Program

20010H1719B2134 - 11 -
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shall expire and shall be replaced by regul ati ons which

shall have been pronul gated, adopted and published as

provi ded by | aw.

(5) Make contracts of every nane and nature and execute
all instrunents necessary or convenient for the carrying on
of its business.

(6) Accept grants fromand enter into contracts or other
transactions with any Federal, State or |ocal agency.

(7) Provide financial assistance, including, but not
limted to, grants, |oans, |oan guarantees, bond guarantees
and grants for projects fulfilling the purposes of this act.

(8) Collect fees and charges and revenue fromlicensing
fees, royalties and other intellectual property sources
relating to projects funded under this act, as the board
determ nes to be reasonable, relating to activities
undertaken in furtherance of the purposes of this act.

(9) Borrow noney and issue bonds and provide for the
right of holders thereof in accordance with the provisions of
this act.

(10) Pl edge, hypothecate or otherw se encunber all or
any of the revenues or receipts of the authority as security
for all or any of the bonds of the authority.

(11) Receive appropriations and apply for and accept
grants, gifts, donations, bequests and settlenents from any
public or private source.

(12) Acquire, own, hold, construct, inprove,
rehabilitate, renovate, operate, nmaintain, sell, assign,
exchange, | ease, nortgage or otherw se di spose of real and
personal property or any interest therein in the exercise of

its powers and the performance of its duties under this act.
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(13) Procure insurance against any |oss in connection
with its property and other assets and operations in any
anounts and fromany insurers as it deens desirable.

(14) Contract for the services of attorneys, accountants
and financial experts and any other advisors, consultants and
agents as may be necessary in its judgnent, subject to the
requi renent that the chairman shall ensure that mnority-
owned or mnority-controlled firns shall have an opportunity
to participate to a significant degree in the provision of
any contractual services purchased by the authority.

(15) Subject to any agreenent with holders of its bonds,
notes or other obligations, purchase bonds, notes and ot her
obl i gations of the authority.

(16) Subject to any agreenent with holders of its bonds,
notes or other obligations, obtain as security for paynent of
all or any part of the principal of and interest and prem um
on the bonds, notes and other obligations of the authority,
lines of credit and letters of credit in any anounts and upon
any terns as the authority nay determ ne, and pay any fees
and expenses required in connection therewth.

(17) Do any act necessary or convenient to the exercise
of the powers enunerated in this section or reasonably
i mplied therefrom

(18) Prepare plans and reports and provide for public
partici pation as deened appropri ate.

(19) Fund prefeasibility studies fromany of its sources
of revenue.

(20) Establish an equity interest in any conpany that
recei ves assistance fromthe fund in a neasure determ ned on

a valuation of the amobunt of the assistance and to acquire

20010H1719B2134 - 13 -
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and sell security interests at public or private sale; to
negoti ate nodifications or alterations to security interests;
to foreclose on security interest in default or comrence any
action to protect or enforce any right conferred upon it by
any law, security agreenment, contract or other agreenment; to
bid for and purchase property which was the subject of such
security interest at any foreclosure or at any other sale; to
acquire or take possession of any such property; and to
exercise any and all rights as provided by |aw for the
benefit or protection of the authority or security interest
hol ders.
(21) To namke and execute contracts and to pay the
reasonabl e val ue of services rendered to the authority
pursuant to those contracts.
Section 7. Specific power to issue bonds.

(a) Principal anpunts.--The authority may issue its bonds,
notes or other obligations in principal anmounts as in the
j udgnment of the authority shall be necessary, but not to exceed
a total sum of $100, 000,000, to provide sufficient funds for any
of its corporate purposes. Corporate purposes shall be deened to
i ncl ude:

(1) The paynent, funding or refunding of the principal
of or interest or redenption prem uns on any bonds issued by
it, whether the bonds to be funded or refunded have or have
not becone due.

(2) The establishnent or increase of reserves to secure
or to pay the bonds or interest thereon.

(3) Al other costs or expenses of the authority
incident to and necessary to carry out its corporate purposes

and powers.
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(b) Negotiable instrunment designation.--Wether or not the
bonds are of a formand character as to be negoti abl e
instrunments under the terns of 13 Pa.C.S. (relating to
commercial code), the bonds are nade negoti able instrunents
wi thin the neaning of and for the purposes of 13 Pa.C. S.,
subject only to the provisions of the bonds for registration.

(c) Resolution; terns of bonds.--Bonds shall be authorized
by resolution of the board, may be issued in one or nore series
and shall bear any date or dates, mature at any tinme or tines
not later than 35 years fromthe date of issuance thereof, bear
interest at any rate or rates or at variable rates, be in any
denom nati on or denom nations, be in any form either coupon or
regi stered, carry any conversion or registration privileges,
have any rank or priority, be executed in any manner, be payabl e
from such sources in any nmedi um of paynment at any place or
pl aces within or without this Comonweal th and be subject to any
ternms of redenption, purchase or tender by the authority or the
hol ders thereof, with or without premum as the resolution or
resolutions may provide. A resolution of the authority
aut hori zing the issuance of bonds nmay provide that the bonds be
secured by a trust indenture between the authority and a
trustee, vesting in the trustee any property, rights, powers and
duties in trust consistent with the provisions of this act as
the authority may determ ne. Such resolution may further provide
for the acquisition of credit enhancenent devices such as bond
i nsurance, letters of credit or any other instrunments to carry
out the provisions of this section.

(d) Public or private sale.--Bonds shall be sold initially
at public sale at any price or prices and in any nanner as the

authority may determ ne, subject to the requirenent that the
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chai rman shall ensure that mnority-owned or mnority-controlled
firms shall have an opportunity to participate to a significant
degree in any bond sale activities. Any portion of any bond
i ssue so offered and not sold or subscribed for nmay be di sposed
of by private sale by the authority in such manner and at such
prices as the authority shall direct.

(e) No prior preconditions on bond issuance.--Bonds nmay be
i ssued under the provisions of this act w thout obtaining the
consent of any departnent, division, board, bureau or agency of
t he Comonweal th and wi t hout any ot her proceeding or the
happeni ng of any other conditions or other things than those
proceedi ngs, conditions or things which are specifically
required by this act.

(f) Limtation on obligations.--Bonds issued under the
provi sions of this act shall not be a debt or liability of the
Commonweal th or of any of its political subdivisions other than
the authority and shall not create or constitute any
i ndebt edness, liability or obligation of the Comonweal th or of
any political subdivision. Al bonds shall be payable solely
fromrevenues or funds pledged or available for their paynent as
authorized in this act, including the proceeds of any issue of
bonds. Each bond shall contain on its face a statenent to the
effect that the authority is obligated to pay the princi pal
thereof or the interest thereon only fromits revenues, receipts
or funds pl edged or available for their paynent as authorized in
this act, that neither the Commonweal th nor any politi cal
subdi vi sions are obligated to pay the principal or interest and
that neither the faith and credit nor the taxing power of the
Commonweal th or any political subdivision is pledged to the

paynent of the principal of or the interest on the bonds.
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(g) Nature of obligation and paynent.--Each issue of bonds
may, if it is determned by the authority, be general
obligations of the authority payabl e out of any revenues,
recei pts or funds of the authority, or special obligations
payabl e out of particular revenues, receipts or funds, subject
only to agreenents with the holders of the bonds. Bonds may be
secured by one or nore of the follow ng:

(1) Pledges of revenues and other receipts to be derived
fromthe paynent of the interest on and any principal of
not es and bonds i ssued by one or nore governnmental units and
pur chased by the authority, and any other paynent made to the
authority pursuant to agreenents with any governnental unit
or a pledge or assignnent of any notes and bonds of any
governmental units, and the rights and interests of the
authority therein.

(2) Pledges of |oan paynments, rentals, other revenues to
be derived from | oan agreenents, |eases or other contractual
arrangenents with any person or entity, public or private, or
a pl edged or assignnent of any such | oan agreenents, |eases
or other contractual arrangenents, and the rights and
interests of the authority therein.

(3) Pledges of grants, subsidies, contributions,
appropriations or other paynents to be received fromthe
Federal Government or any instrumentality thereof or fromthe
Commonweal t h, any Commonweal t h agency or ot her governnent al
unit.

(4) Pledges of all noneys, funds, accounts, securities
and ot her funds, including the proceeds of the bonds.

(5) Mrtgages and security interests covering all or

part of any project or other property of any person or
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entity, real or personal, then owned or thereafter to be

acquired, or a pledge or assignnment of nortgages and security

interests made or granted to the authority by any person or
entity, and the rights and interests of the authority

t herein.

(h) Exenption fromtaxation.--Al bonds and notes issued
under the provisions of this section shall be exenpt from
taxation for State and | ocal purposes.

Section 8. Covenants and express conditions on obligations.

In any resolution of the authority authorizing or relating to
t he i ssuance of bonds, the authority, in order to secure paynent
of the bonds, and, in addition to its other powers, my, by
provisions in the resolution which shall constitute covenants by
the authority and contracts with the hol ders of the bonds, do
t he foll ow ng:

(1) Secure the bonds.

(2) WMake covenants against pledging all or part of its
revenues or receipts to other parties.

(3) Make covenants |limting its right to sell, pledge or
ot herwi se di spose of notes and bonds of governnental units,
| oan agreenents of public or private persons or entities, or
ot her property of any kind.

(4) WMake covenants as to additional bonds to be issued,
the imtations thereon, the terns and conditions thereof,
and the custody, application, investnent and di sposition of
t he proceeds thereof.

(5) Make covenants as to the incurring of other debts by

(6) Make covenants as to the paynment of principal of or

i nterest on bonds, the sources and nethods of the paynent,
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the rank or priority of bonds with respect to liens or
security interests or the acceleration of maturity of bonds.

(7) Provide for replacenent of |ost, stolen, destroyed
or nutil ated bonds.

(8) Make covenants as to the redenption, purchase or
tender of bonds by the authority, or the holders thereof, and
the privileges of exchanging them for other bonds.

(9) Make covenants to create or authorize the creation
of special funds or accounts to be held in trust or otherw se
for the benefit of holders of bonds, or of reserves for other
pur poses and as to the use, investnment and disposition of
noneys held in those funds, accounts or reserves.

(10) Provide for the rights, liabilities, powers and
duties arising upon the breach of a covenant, condition or
obligation and prescribe the events of default and the terns
and conditions upon which any or all of the bonds shal
beconme or may be decl ared due and payabl e before maturity and
the ternms and conditions upon which the declaration and its
consequences may be wai ved.

(11) Vest in a trustee or trustees within or w thout
this Coomonwealth in trust any property, rights, powers and
duties as the authority may determ ne. These may include any
or all of the rights, powers and duties of any trustee
appoi nted by the holders of bonds or notes, including rights
with respect to the sale or other disposition of notes and
bonds of governnmental units and other instrunents and
security pledged pursuant to a resolution or trust indenture
for the benefit of the holders of bonds and the right, by
suit or action, to foreclose any nortgage pledged pursuant to

the resolution or trust indenture for the benefit of the
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hol ders of the bonds, notes or other obligations, and to

l[imt the right of the holders of any bonds to appoint a

trustee under this act and to limt the rights, powers and

duties of the trustee.

(12) Pay the costs or expenses incident to the
enforcenent of the bonds or the provisions of the resol ution
aut hori zing the issuance of those bonds, or the trust
i ndenture securing the bonds or any covenant or agreenent of
the authority with the holders of the bonds, notes or other
obl i gati ons.

(13) Limt the rights of the holders of any bonds to
enforce any pl edge or covenant securing bonds.

(14) Make covenants other than or in addition to the
covenants authorized by this act of |ike or different
character and nake covenants to do or refrain from doi ng any
acts and things as may be necessary, or convenient and
desirable, in order to better secure bonds or which, in the
absol ute discretion of the authority, will tend to nake bonds
nore mar ket abl e, notw t hstandi ng that the covenants, acts or
t hings may not be enunerated in this act.

Section 9. Nature and effect of pledges.

A pl edge of revenues, receipts, noneys, funds or other
property or instrunents nmade by the authority shall be valid and
binding fromthe tinme when the pledge is made. The revenues,
recei pts, noneys, funds or other property pledged and thereafter
received by the authority shall be i mrediately subject to the
lien of the pledge without its physical delivery or further act,
and the lien of any pledge shall be valid and binding as agai nst
all parties having clains of any kind in tort, contract or

ot herwi se against the authority irrespective of whether the

20010H1719B2134 - 20 -



© o0 N oo o A~ wWw N P

N NN N NN R R P R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

parti es have notice of the lien. Neither the resolution nor any
ot her instrunent by which a pledge under this section is created
or evidenced need be filed or recorded except in the records of
the authority.
Section 10. State Enpl oyees' Retirenent System and Public
School Enpl oyees' Retirenment System

The State Enpl oyees' Retirement System and the Public School
Enpl oyees' Retirement System are authorized to invest funds
t hrough the authority, to make investnents in conjunction with
that authority, to partner with the authority or any financi al
manager contracting with the authority in making investnents in
bi omedi ci ne. I nvestments and comm tnent of funds shall neet the
same fiduciary standard applied to investnents nade by the
authority and shall be deenmed to neet the applicable fiduciary
standard for each retirenment system Investnents or conm tnent
of funds shall not apply against any limtation in statute or
regul ati on on the anmount or percentage of retirement system
funds that can be invested in high-risk ventures.
Section 11. Appropriation.

A one-tine appropriation of $150,000,000 shall be nmade from
t he revenue received pursuant to the Master Settlenent Agreenent
and an annual appropriation shall be made of an anopunt
sufficient to carry out the purposes of this act.
Section 12. Effective date.

This act shall take effect in 60 days.
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