PRI OR PRI NTER S NO. 1945 PRINTER S NO. 2786

THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT

Providing for the regulation of the |location and construction of
water wells, for licensing water-well contractors and for the
col l ection of information on groundwater quality and
guantity; conferring powers and duties on the Departnent of
Environnmental Protection; creating the Water-Wl |
Construction Technical Advisory Conmmttee; establishing the
Wat er- Wl | Construction Fund; and inposing penalties; AND <—
MAKI NG A REPEAL
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Section 7. Powers and duties of |ocal agencies.
Section 8. Licensing of water-well contractors and permtting
of water-well rigs.
Section 9. Certification of water-well drillers.
Section 10. Water-well registration.
Section 11. Water quality analysis and well yield reports.
Section 12. Interimfees and requirenents.
Section 13. Recordkeeping and reports.
Section 14. Water-Wl | Construction Technical Advisory
Commi ttee.
Section 15. Penalties and renedies.
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Section 19. Status of existing |licenses and permts.
Section 20. Savings provision.
Section 21. Severability.
Section 22. Repeal.
Section 23. Applicability.
Section 24. Construction.
Section 25. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Water-Wel|l
Construction Act.
Section 2. Legislative findings and decl aration of purpose.
(a) Findings.--The General Assenbly finds that a | arge
portion of this Conmonwealth's citizens rely on water wells for

drinking water and that inproperly constructed water wells can
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adversely affect public health and cause groundwat er
cont ami nat i on.

(b) Purpose.--The purpose of this act is to:

(1) Protect public health and safety by establishing
| ocati on and construction standards for water wells.

(2) Establish a Statewi de programto regul ate water-well
construction in a manner which will protect the groundwater
resource for present and future use.

(3) Protect public health and safety and groundwater
resources through the licensing of water-well contractors.

(4) Provide information on groundwater quantity and
quality which will enhance the econom c¢ and efficient use of
this Commonweal th's groundwat er resources.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aquifer."™ Any geologic material, including, but not limted
to, sand, gravel or rock, below the | and surface which has the
capability to transmt water

"Board." The Environnental Quality Board.

"Casing penetration.”™ Any hole or slot that is bored, cut,
ri pped, burned or otherw se created through the wall of a well
casing at any point below the |and surface. This termincl udes,
but is not limted to, any hole below the | and surface that is
necessary to install or operate any punping or other equi pnent
in the well.

"Certification board.” The adm nistrative board within the
Depart ment of Environnmental Protection established in section 6.

"Conmittee.” The Water-Well Construction Technical Advisory

20010H1591B2786 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Conmittee.

"Deconmi ssi oned” or "deconm ssioning.”" In reference to a
water well, this termneans that the water well is no | onger
equi pped in such a manner as to be able to draw groundwater.
This termalso refers to a well where the punp, piping or
el ectrical conponents have been di sconnected or renoved and then
seal ed in accordance with the deconm ssioning standards in the
regul ati ons promul gated under this act and which is rel eased
fromliability under the act of June 22, 1937 (P.L. 1987,

No. 394), known as The C ean Streans Law.

"Departnment.” The Departnent of Environmental Protection of
t he Conmonweal t h.

"Direct supervision."” Being observed and directed by a
licensed water-well driller who is onsite.

"Drinking water well." Any water well which provides or is
intended to provide water for human consunption if the well is
not regul ated under the act of May 1, 1984 (P.L.206, No.43),
known as the Pennsylvania Safe Drinking Water Act.

"Fund."” The Water-Well Construction Fund established in
section 17.

"Geothermal well." Any borehole in the ground constructed
for the purpose of extracting heat fromor transferring heat to
the ground or groundwater. This term does not include a trench
necessary for installation of horizontal closed-Ioop heat
transfer systens.

"Groundwater."” Water that is either contained in or renoved
froman aquifer.

"Immedi ate relative.” An individual's spouse, child, parent,
si bling, niece, nephew, grandparent, uncle, aunt or first

cousin, regardl ess of whether the relation is by consanguinity,
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affinity or adoption.

"In service." A water well that is being used to |ocate,
monitor, withdraw or inject water fromor into any aquifer or
for the purpose of transferring heat to or fromthe ground or
gr oundwat er .

"Local agency.” A nmunicipality or any conbination of
muni ci palities acting cooperatively or jointly under the | aws of
this Commonweal th, county health departnent or joint county
heal t h depart nment.

"Lot." Any part of a subdivision or a parcel of |and used as
a building site or intended to be used for building purposes,

whet her i nmedi ate or future, which would not be further

subdi vi ded.
"Qut of service." In reference to a water well, this term
nmeans that the water well is not being used to |ocate, nonitor,

wi thdraw or inject water fromor into any aquifer or for the

pur pose of transferring heat to or fromthe ground or
groundwater and that is to be a tenporarily closed water well or
t hat becomes a deconmi ssi oned water well.

"Person.” An individual, partnership, association, conpany,
corporation, rmunicipal authority, political subdivision or
agency of the Federal or State Governnment. The termincludes the
of ficers, enployees and agents of any partnership, association,
conmpany, corporation, municipality, nmunicipal authority,
political subdivision or any agency of Federal or State
Gover nnent .

"Secretary."” The Secretary of Environnental Protection of
t he Conmonweal t h.

"Tenporarily closed" or "tenporary closure.” |In reference to

a water well, this termneans that the water well has been
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closed with a sanitary cap that is renovable for future
operational service where the punp, piping or electrical
conponent s have not been di sconnected or renoved in accordance
with the tenporary closure standards regul ati ons pronul gat ed
under this act.

"Water well." Any borehole in the ground made with the
intent to locate, nonitor, withdraw or inject water fromor into
any aquifer. The termincludes geothermal wells. The term does
not i ncl ude:

(1) A borehole nmade for the purpose of m ning,
produci ng, extracting or injecting any gas, petroleum or
other liquid related to oil or gas production or storage,

i ncludi ng brine disposal.

(2) A ditch or other excavation such as an agricul tural
drain, road construction drain or culvert, curtain drain,
tile drain or on-lot sewage disposal systemthat is within
the soil profile and within 15 feet fromthe soil surface and
that has as its purpose the diversion, storage or
transm ssion of water.

(3) A SPRING OR VEELL OTHERW SE REGULATED UNDER THE
PROVI SI ONS OF THE ACT OF MAY 1, 1984 (P.L.206, NO 43), KNOMN
AS THE PENNSYLVANI A SAFE DRI NKI NG WATER ACT, AND THE
REGULATI ONS ADCPTED THEREUNDER
"Water-well alteration.” Any activity that physically

nodi fies an existing water well. The term does not include
openi ng or unsealing of the water well for the purposes of

di sinfecting the well, nonitoring the groundwater |evel or the
repair and replacenent of the punp or punping equi pnent.

"Water-well construction.” Any activity undertaken for the

pur pose of creating, altering or decomm ssioning a water well.

20010H1591B2786 - 6 -



This termincludes, but is not limted to:

(1) The drilling, digging, boring, jetting or other
processes necessary to construct the hole in the ground.

(2) The installation and renoval of well casings,
screens, liners, packers, seal ants, aggregates, plugs and
ot her appurtenances inside the hole that are necessary to
ei ther construct or decommi ssion a water well.

(3) The creation and sealing of any casing penetrations
that are or will be |ocated below the | and surface follow ng
construction of the well.

(4) Activities, including, but not limted to,
hydrof racturing, surging, jetting and brushing that are
undertaken on or inside a water well to nodify or restore the
yi el d.

This term does not include the installation of punps and punping
equi pnment .

"Water-wel|l construction permt.” A permt issued by a
certified water-well enforcenent officer stating that the water-
wel | location and casing of a newy constructed water well neet
the standards of this act and the regul ati ons promnul gat ed under
this act.

"Water-well contractor.” A person that has been issued a
valid |icense by the Departnment of Environnmental Protection to
construct, decomm ssion or alter water wells.

"Water-well driller.” An individual who has been issued a
valid water-well driller certificate by or under the authority
of the Department of Environnmental Protection.

"Water-well enforcement officer.” An official of a |ocal
agency who:

(1) has been issued a valid water-well enforcenent

20010H1591B2786 - 7 -
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officer certificate by or under the authority of the
Depart ment of Environnental Protection;

(2) reviews permt applications and issues permts under
this act; and

(3) conducts the investigations and inspections
necessary to inplenent this act and regul ati ons under this
act .

"Water-well rig. The principal drilling or excavation
equi pnent used in the construction, alteration or
decommi ssioning of a water well.

"Well yield.” The quantity of water per unit of time which
may flow or be punped froma drinking water well under specified
condi ti ons.

Section 4. Power and duties of Environnmental Quality Board.

(a) Regulations.--The board shall have the power and its
duty shall be to adopt rules and regulations as it deens
necessary for the inplenmentation of this act. THE RULES AND <—
REGULATI ONS SHALL REFLECT THE REG ONAL HYDROGEOLOQ CAL
DI FFERENCES FOUND I N THI' S COVWONWEALTH. The rul es and
regul ati ons shall include, but not be limted to:

(1) Standards for the location, construction,
i nspection, alteration and tenporary closure or
decommi ssi oni ng of water wells, provided that:
(1) Any mninmum distance requirenent between an
exi sting on-lot sewage di sposal system conponent
specified in the regulations under this act or in the act
of January 24, 1966 (1965 P.L.1535, No.537), known as the
Pennsyl vani a Sewage Facilities Act, or the regul ations
pronul gated thereunder, and a proposed water well on the

same | ot shall not be applicable if the | ocal agency
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1 finds, after review ng appropriate groundwater studies
2 submtted by an applicant, the new distance between the
3 proposed water well and on-lot sewage di sposal system

4 conmponent will not pose a threat of pollution to the

5 water wel | .

6 (ii) Mninmmdistances between a proposed water well
7 on the applicant's |lot and any on-|ot sewage di sposal

8 syst em conponent on any other |ot nust satisfy the

9 specifications set forth in the regulations under this
10 act .

11 (iti1) No regulation may be pronulgated to require
12 decomi ssioning of a water well in which initial

13 construction activity was comenced prior to the

14 effective date of the initial regulations pronul gated
15 under this act.

16 (2) Requirenments and procedures for determ ning and

17 reporting on water quality and well yield for drinking water
18 wel | s.

19 (3) Criteria for licensing and review of water-well
20 contractors and registration of water-well rigs.
21 (4) Criteria for the certification and revi ew of water-
22 well drillers and water-well enforcenment officers.
23 (5) Water-well registration and reporting requirenents.
24 (6) Criteria for the prograns adm ni stered by | ocal
25 agenci es under section 7, including criteria for issuing
26 wat er-wel | construction permts.
27 (b) Fees.--The board shall establish fees for water-well

28 registrations, water-well contractor |icense applications,
29 water-well rig permts, water-well driller certification and
30 water-well enforcenment officer certification. Fees shall bear

20010H1591B2786 - 9 -



1 reasonable relationship to the cost of adm nistering this act.

2 Section 5. Power and duties of Departnent of Environnental

3 Protection.

4 The departnent shall have the power and its duty shall be to:
5 (1) Adm nister the water-well prograns established under
6 this act.

7 (2) Cooperate with | ocal agencies and appropriate

8 Federal, State and interstate units of governnment and with

9 appropriate private organi zations in carrying out its duties
10 under this act.

11 (3) Establish procedures, fornms and an appeal process

12 for the subm ssion, review, approval, denial, nodification,
13 suspensi on, revocation, reinstatenent and rejection of any
14 wat er-wel | contractor |icense, water-well rig permt, water-
15 wel | enforcenent officer certification or water-well driller
16 certification.

17 (4) Establish procedures and formats for the water-well
18 regi stration and water-well certification reports required by
19 this act.
20 (5) Require water-well contractors to subnmt geol ogica
21 and groundwat er data and any ot her papers, books and records
22 to the departnment for the purposes set forth in this act.
23 (6) Establish progranms for educating the public about
24 groundwat er resources, the construction and operation of
25 their water supply systens and the regul atory program enacted
26 by this act.
27 (7) Cooperate with the organi zations that represent
28 water-well drillers, water-well enforcement officers and
29 busi nesses engaged in well-drilling activities and to assi st
30 t hese organi zations in the devel opnent of training curricula
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1 t hat address the know edge base, mininmumskills and technical
2 aspects which will be the subject of the departnent's

3 certification exam nations.

4 (8) Prescribe or establish m ninmmcontinuing education
5 requi renents, such as the nunber of training hours, provided
6 that renewal of certification shall not be contingent upon

7 passage of the initial certification exam nation.

8 (9) Review the performance of |ocal agencies in the

9 adm ni stration of this act.

10 (10) O der a local agency to take actions deened by the
11 department as necessary to effectively adm nister this act in
12 conformance with the rules and regul ati ons of the departnent.
13 (11) Make inspections and require the subm ssion of

14 papers, books and records by |ocal agencies for the purposes
15 set forth in this act.

16 (12) Make available all water-well registration reports,
17 wat er-wel | certification reports, water-well deconmm ssioning
18 reports and other reports related to well construction or

19 decommi ssi oning, to the Bureau of Topographi c and Ceol ogic
20 Survey in the Departnment of Conservation and Nat ural
21 Resources. These reports, facsimles of these reports or
22 access to the information contained in these reports shall be
23 provided in a tinely manner and in an electronic format such
24 as a conputer data base.
25 Section 6. Certification board.
26 (a) Establishnent.--
27 (1) There is hereby created within the departnment a
28 State Board for Certification of Water-Well Enforcenent
29 Oficers, Water-Well Drillers and Water-Wel| Contractors.
30 (2) The certification board shall consist of five

20010H1591B2786 - 11 -
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menbers to be appointed by the secretary. One nmenber shall be
a representative of | ocal governnent; one nmenber shall be a
wat er-wel | enforcenment officer certified under the provisions
of this act; one nmenber shall be a practicing registered

pr of essi onal geol ogi st; one nmenber shall be a water-well
driller certified or |licensed under the provisions of this
act; and one shall be a water-well contractor certified or

i censed under the provisions of this act.

(3) Nominees shall be submtted to the secretary by the
Wat er-Wel | Construction Technical Advisory Commttee which
shal | designate a mninmum of two nom nees for each position.

(4) Each appointnment shall be for a period of four
years.

(5) Until such tinme that a licensing and certification
procedure is in place, the requirenent that nenbers of the
board be certified or |icensed shall not apply.

(6) The secretary may reappoint certification board
menbers for one successive term |If vacancies occur prior to
conpletion of a term the secretary shall appoint another
menber in accordance with this section to fill the unexpired
term No individual shall serve nore than eight consecutive
years.

(7) No nmenber of this commttee may al so be a nenber or
alternate of the Water-Wl | Construction Technical Advisory
Conmittee.

(b) Meetings.--

(1) Wthin 180 days of the effective date of this act,
the secretary, or his representative, shall call the first
nmeeting of the certification board. At the initial neeting

the board shall elect a chairperson. Thereafter, the chairnan

20010H1591B2786 - 12 -



1 shall be el ected annually.

2 (2) The board shall neet at |east tw ce annually and

3 ot her nmeetings may be called by the chairman as needed to

4 conduct the business of the board. Three nenbers of the board
5 shall constitute a quorum

6 (3) The nenbers of the board shall receive no

7 conpensation for their services but shall be reinbursed for

8 actual and necessary expenses incurred in the performnce of
9 their duties.

10 (c) Powers and duties.--The certification board shall have
11 the power and its duty shall be, in accordance with the rules
12 and regul ations of the departnent, to:

13 (1) Review and approve or deny applications for

14 certification of water-well enforcement officers and water-
15 well drillers within 30 days of the receipt of the test

16 results fromthe testing contractor. If the board does not

17 meet within this time period, the applicants who have

18 achi eved the necessary passing score on the certification

19 exam nation and who are not in violation or restrained by any
20 departnment regulation fromcertification shall be deenmed to
21 be certified.
22 (2) Adm nister such exam nations as prepared by the
23 departnent, as may be deened necessary to deternine the
24 qual i fication of candidates for certification. Such
25 exam nations shall be held no I ess than four tinmes in each
26 cal endar year. The board shall determ ne and shall announce,
27 in sufficient tine, the location and tine for such
28 exam nations except that the board shall allow the departnent
29 to schedul e special wal k-in exam nations when a | ocal agency
30 denonstrates an i medi ate need to obtain a water-well

20010H1591B2786 - 13 -
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enforcenent officer. During the first year after the

effective date of this act, no fees shall be charged for the

exam nations. During the second and subsequent years, the
board may collect a fee of $10 from each applicant for
certification.

(3) Hold hearings and issue adjudi cations under the
provisions of 2 Pa.C.S. Ch. 5 Subch. A (relating to practice
and procedure of Comronweal t h agenci es) on any revocati on,
suspensi on or reinstatenent of certification by the
departnent, provided, that the filing of an appeal with the
board shall not operate as an automatic supersedeas of the
action of the departnment. Actions of the departnent may be
appeal ed to the Environnental Hearing Board.

(4) Conpile and keep current a register show ng the
nanes and addresses of water-well enforcenent officers,
water-well drillers and water-well contractors. Copies of
this register shall be furnished on request upon paynent of
such reasonabl e fees as the departnent shall establish.

Section 7. Powers and duties of |ocal agencies.

(a) GCeneral rule.--County or joint county departnents of
health shall admnister this act in the territorial area subject
to their jurisdiction. In all other areas this act shall be
adm ni stered by each nunicipality unless the nunicipality has
transferred or delegated the adm nistration of this act to
anot her | ocal agency or is cooperating in the admnistration, in
conformance with 53 Pa.C. S. Ch. 23 Subch. A (relating to
i nt ergovernnental cooperation), and the other |ocal agency has
accepted admnistration of this act. No | ocal agency shal
voluntarily surrender adm nistration of the provisions of this

act except to another | ocal agency pursuant to this section.
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1 (b) Specific powers and duties.--Each |ocal agency, county

2 or joint county departnent of health, in addition to the powers
3 and duties conferred upon it by existing |law, shall have the

4 power and the duty:

5 (1) To enploy or contract with an adequate nunber of

6 wat er-wel | enforcenment officers to adequately performthe

7 services required of water-well enforcenent officers within

8 the tinme periods set forth in this act and in accordance with
9 the rules and regul ations of the departnent. No person shal
10 be enpl oyed or contracted as a water-well enforcenent officer
11 unl ess the person has been certified by the departnent

12 pursuant to standards set by the Environnental Quality Board.
13 No i ndividual shall be enployed or contracted as a water-well
14 enforcenent officer to admi nister the provisions of this act
15 with respect to a water well for which the individual or an
16 i medi ate relative was or is the contractor or with respect
17 to a water well, or the property or structure which the water
18 well is intended to serve, in which the individual or an

19 i medi ate relative has a financial interest. In such a case,
20 the |l ocal agency's alternate water-well enforcenment officer
21 shall adm nister the provisions of this act with respect to
22 the particular water well.
23 (2) To have at |east one alternate water-well
24 enforcenent officer as authorized by the |ocal agency to work
25 in the nunicipality or nmunicipalities of the |ocal agency.
26 (3) To enploy or contract with other technical and
27 adm ni strative personnel necessary to support the activities
28 of the water-well enforcenent officer and the |ocal agency.
29 (4) To adopt by resolution a list of individuals who are
30 wat er-wel | enforcenment officers enployed by the | ocal agency

20010H1591B2786 - 15 -
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or by conpani es or corporations under contract with the | ocal
agency to performthe services of water-well enforcenent
of ficers.

(5) To set rates of conpensation, maintain offices,
establish personnel policies and establish adm nistrative
rules or policies and to purchase necessary equi pnent and
suppl i es.

(6) To set and collect fees necessary to support the
adm ni strative and personnel costs of inplenenting the
requi renents of this act. Wien engineering or consulting
services are required by the | ocal agency to conplete their
review of a permt application, the application or review
fees charged for such services shall be reasonable and in
accordance with the ordinary and custonmary charges by the
engi neer or consultant for simlar service in the comunity,
and in no event shall the fees exceed the rate or cost
charged by the engineer or consultant to the |ocal agency
when fees are not reinbursed by or otherw se inposed on
appl i cants.

(7) To make or cause to be made such inspections and
tests as may be necessary to carry out the provisions of this
act, and the |l ocal agency's authorized representatives shal
have the right to enter upon |ands for said purpose.

(8) To proceed to restrain violations of this act and
the rules and regul ati ons promnul gated under this act.

(9) To submt such reports and data to the departnent as
the departnent may by its rules and regul ations or by order
require.

(10) To adopt and mai ntain standards and procedures for

applications and permts identical to those of the

20010H1591B2786 - 16 -
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departnment. Any other rules or regulations which the | ocal
agency deens necessary in order to adm nister and enforce
this act may only be adopted if they are consistent with this
act and the rules and regul ati ons promnul gated under this act.

(11) To nmke such inspections of and to verify
nmeasur enents nmade by applicants on public or private
properties which are determ ned by the | ocal agency's
aut hori zed representative to have natural or manmade features
fromwhich specific isolation distances are required prior to
t he approval of water-well construction pernmts. The |ocal
agency's authorized representative shall have the right to
enter upon | ands for these purposes.

(c) Limtations.--

(1) No municipality, |ocal agency or water-well
enforcenment officer may, orally or in witing, suggest,
recommend or require the use of any individual or firm
provi di ng services which may be required or are subject to
review pursuant to this act or the regul ati ons hereunder.

(2) The followi ng shall apply:

(1) Except as set forth in subparagraph (ii), no
wat er-wel | enforcenent officer shall perform any
consulting or design work or related services required or
regul ated under this act within the nmunicipality or |ocal
agency by which the officer is enployed or with which the
of ficer has a contractual relationship.
(ii) Subparagraph (i) shall not apply if:
(A) the work is for a water well which wll
serve the residence of the water-well enforcenent
officer or an immediate relative;

(B) the undertaking of the work is approved in

20010H1591B2786 - 17 -
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advance by the | ocal agency and the departnent; and
(C© the work is permtted and inspected by an
alternate well-water officer
(3) No water-well enforcenment officer may issue a perm:t
or participate in the official processing of an application
for a water-well permt in which the water-well enforcenent
officer, an immediate relative of the water-well enforcenment
of ficer, a business associate of the water-well enforcenent
of ficer or an enployer of the water-well enforcenent officer,
ot her than the |ocal agency, has a financial interest.
(d) Existing municipal ordinances.--
(1) Provisions of rmunicipal water-well construction
ordi nances in effect on the effective date of the regul ations
pronul gated under this act that do not at |east equal the
m ni mum requi rements of the regulations promnul gated under
this act shall be anended to provide for the m ni mum
requirenents.
(2) Provisions of rmunicipal water-well construction
ordi nances in effect on the effective date of the regul ations
pronul gated under this act that equal or exceed the m nimm
requi renents of the regul ations promul gated under this act
shall remain in effect until such tinme as they no | onger
equal or exceed the mninmumrequirenents of the regul ations
adopt ed under this act.

(e) Review of ordinances by departnment.--After the effective

date of the regul ations pronul gated under this act, the
departnment shall review any municipal water-well construction

ordi nance proposing to exceed the m ninmumrequirenents of this

based on the foll ow ng standards:

(1) That certain clear and convincing |ocal, geol ogic,
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t opographi ¢ or public health and safety circunstances or

conditions justify the nore stringent provision.

(2) That the nore stringent provision shall be adequate
for the purpose intended and shall neet a standard of
performance equal to or greater than that prescribed by this
act .

(3) That the nore stringent provision would not dimnmnish
or threaten the health, safety and wel fare of the public.

(4) That the nore stringent provision shall be generally
consistent with the legislative findings and purpose
described in section 2.

(f) Reinbursenent.--Expenses for activities under this
section shall be deened eligible for reinbursenent under section
6(b) (1) of the act of January 24, 1966 (1965 P.L. 1535, No.537),
known as the Pennsylvania Sewage Facilities Act.

Section 8. Licensing of water-well contractors and permtting
of water-well rigs.

(a) License requirenent.--It shall be a violation of this
act for any person to undertake the construction, alteration or
decomi ssioning of a water well unless it is under the authority
of a valid water-well contractor license. Al water-well
contractors shall register annually with the departnment. The
contractor shall insure that certified water-well drillers are
responsi bl e for the construction, alteration and deconm ssi oni ng
of all water wells for which the contractor has been retained.
The contractor shall also obtain a yearly permt for all water-
well rigs enployed in the construction, alteration or
decommi ssi oni ng of water wells.

(b) Application.--An application for a |license shall be in

witing on fornms provided by the departnent and shall be
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acconpani ed by the water-well contractor |icense fee and water-
well rig registration fee, if applicable, as established under
section 12, or as set by regulation of the board. The
application shall contain a statenment show ng:

(1) The nane of the applicant.

(2) The business address of the applicant.

(3) The registration of all water-well rigs that will be
used during the |icense year.

(4) Any additional information the departnent may
require.

(c) Requirenments for licensee.--Until such tinme as the board
adopts regul ations on licensee qualifications, the departnment
may i ssue and renew |icenses and rig registrations based on
satisfaction of the requirenments contained in subsection (b). In
accordance with regul ati ons promul gated under this act, the
applicant for a license shall neet all the follow ng
requirenents:

(1) Denonstrate to the departnent that the applicant and
the applicant's agents and enpl oyees are qualified to
practice water-well construction, alteration and
decomi ssi oni ng.

(2) File with the departnent evidence of financial
responsi bility, which shall include, but not be limted to, a
commercial liability insurance policy or self-insurance in an
anount to be prescribed by rules and regul ati ons promnul gat ed
under this act.

(3) Pay the annual |icense fees.

(4) Register with the departnent any water-well rig to
be operated during the license year and pay a registration

fee for each water-well rig registered. The departnent shal
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i ssue one water-well rig placard with the water-well
contractor |license nunber for each water-well rig registered.
The water-well contractor shall post such placards on each
rig registered under his |icense.

(5) Provide any other information the departnent deens
necessary.

(d) Regul ations.--The board shall adopt such regulations to
provi de proof of a licensee's qualifications and to provide for
proof of financial responsibility of Iicensees as is necessary
to insure conpliance with this act.

(e) Renewal.--Any license issued under this section is not
transferabl e and nust be renewed annually. The board by
regul ation may require individuals |icensed under this section
to attend continuing education prograns as a prerequisite for
the renewal of a license.

(f) Duplicates.--The departnment nay issue a duplicate
license or rig registration to replace a | ost or destroyed
license or registration.

(g) Suspension or revocation. --Wenever the departnent
determ nes that the holder of a license issued pursuant to this
section has violated any provision of this act, any rule or
regul ati on adopted under this act, any order of the departnent
or any condition of any license issued under this act, the
department may suspend or revoke that |icense.

(h) Limtation on reissuance.--The departnent may not issue
a new license to a water-well contractor within one year after
revocation of the contractor's previous |icense.

(1) Reciprocal l|icensing.--The departnent, upon application
for the |icense and paynent of the fees required by the

departnent, shall issue a water-well contractor license to a
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person who holds a simlar license in any state, territory or
possession of the United States, or in any foreign country, if
the requirenments for licensing of a water-well contractor under
which the |icense was issued are of a standard not |ower than

t hose specified by the provisions of this act and the rul es and
regul ati ons promul gated under this act. The provisions of this
subsection shall apply to those states and territories that
provide simlar provisions to water-well contractors of this
Conmonweal t h.

(j) Equival ency.--On an annual basis, the board w |l
identify states where a license and a water-well drillers
certification are equivalent to the Conmmonweal th's standards. In
such cases, Commonweal th [icensure or certification shall be
gr ant ed.

Section 9. Certification of water-well drillers.

(a) General rule.--Except as provided in subsections (b) and
(c), it shall be a violation of this act for any individual to
construct, decomm ssion or alter a water well w thout first
obt ai ni ng, through processes approved by the departnent, a
water-well driller certificate.

(b) Exenption.--Any individual operating under the direct
supervision of a certified water-well driller is exenpt fromthe
requi renents of subsection (a).

(c) Direct supervision.--Only one water-well construction,
alteration or deconm ssioning operation can be directly
supervised by a licensed water-well driller at any given tine
unless all of the water-well construction, alteration or
decommi ssi oni ng operations being supervised simnmultaneously are
bei ng done for the same client, on the sanme site and under the

sane contract with that client.
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(d) Interimcertification.--Until such tinme as the board
pronul gates regul ati ons regarding the certification requirenents
for water-well drillers, the departnment shall issue interim
certificates to individuals that provide the departnent with the
foll owi ng informtion:

(1) The nane of the applicant.

(2) The business address of the applicant.

(3) The affiliation with any water-well contractor.

(4) Any additional information the departnent may
require.

Section 10. Water-well registration.

(a) Registration identification nunber.--1n advance of
constructing or altering any water well and upon the paynent of
the registration fee established by section 12 or as may be
required by regulation of the board, the water-well contractor
shall obtain fromthe departnent a water-well registration
identification nunber, in the formof a tag, |abel or other
devi ce, which shall be permanently affixed to the water well
upon conpletion of the work and in a manner specified by the
depart nment.

(b) Registration required.--

(1) The information required to register newy
constructed or altered water wells shall be provided by the
wat er-wel | contractor and be on a form prescri bed by the
departnment. The required information shall at a m nimum
i ncl ude:

(i) the water-well registration identification
nunber ;
(i1i) the name of the water-well owner

(iti1) the address of the property owner on which the

20010H1591B2786 - 23 -



1 water well is |ocated,

2 (iv) the name and |license nunber of the water-well
3 contractor responsible for the work;

4 (v) the nanme, certification nunber and signature of
5 the water-well driller that supervised the work;

6 (vi) the exact geographic |ocation of the water

7 wel | ;

8 (vii) alog of the water well containing a

9 description of materials penetrated;

10 (viii) the size, depth, diameters and | engths of the
11 boring, the casings and the screen installed;

12 (ix) the static water |evel, punping water |evel and
13 punpi ng rate; and

14 (x) any other information the departnent deens

15 necessary.

16 The water quality analysis and well yield reports, as

17 required by section 11, shall be submtted to the departnent
18 at the time of registration of each drinking water well.

19 (2) The information required to regi ster decomm ssi oned
20 water wells shall be provided by the water-well contractor
21 and be on a formprescribed by the departnent. The required
22 information shall at a m ni mum i ncl ude:
23 (i) the water-well registration identification
24 nunber, if one was previously issued for the water well;
25 (i1i) the date of deconm ssioning;
26 (itii1) the type of closure perforned;
27 (iv) the nanme and |license nunber of the water-well
28 contractor responsible for the decomm ssi oni ng;
29 (v) the nanme, certification nunber and signature of
30 the water-well driller that supervised the
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decomi ssi oni ng;

(vi) the exact geographic |ocation of the water

wel | ;

(vii) the materials used; and

(viii) any other information the departnent deens
necessary.

The water-well contractor shall return the water-well

registration tag to the departnment whenever a water well wth

a registration tag i s decom ssioned. The water-wel |

contractor shall not be required to obtain a registration

i dentification nunber or pay a fee in connection with the

decommi ssi oni ng of any water well.

(c) Certification by water-well contractor.--Wthin 30 days
of conpleting the construction, alteration or decomm ssioning of
a water well, the water-well contractor perform ng the work
shall provide witten certification to the owner of the water
wel |l that the work was performed in accordance with this act and
with all applicable standards, rules and regulations. This
certification shall be acconplished on a form prescribed by the
departnment containing the information required by this
subsection or as may be established by regul ation of the board.

(d) Duty to notify |ocal agency and departnent.--A |icensed
driller shall notify the |ocal agency and the departnment within
30 days of any action to tenporarily close or decomr ssion a
water wel |l .

Section 11. Witer quality analysis and well yield reports.

(a) Water quality analysis report.--The water-well
contractor shall collect and submt to the departnent and the
owner of the drinking water well a water quality anal ysis

report. The report shall be based on a water sanple obtained
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fromthe drinking water well according to the procedures
establ i shed by the board under section 4.

(b) Content.--The report shall include water quality
anal yses perfornmed by a | aboratory certified under the act of
May 1, 1984 (P.L.206, No.43), known as the Pennsyl vania Safe
Drinking Water Act, of the contam nants specified by regul ation
and any ot her substances which the drinking water-well owner may
request .

(c) Water quality information.--The departnment shall devel op
water quality information which shall include, but not be
limted to, water quality standards, potential effects on human
health and safety relative to the tested substances, avail able
wat er treatnent technol ogi es and associ ated costs. The
i nformation shall be provided to all certified |aboratories and
wat er-wel | contractors who shall provide this information to the
owner of the drinking water well.

(d) Notice to well users.--Wiere the owner of a drinking
water well is not the sole user of the water froma drinking
water well, the owner shall, within 48 hours of receipt of the
water quality analysis report, notify all other users of the
results of the water quality analysis. The notice shall be given
by mail or by conspicuous posting at the place of use in a
| ocation where it will be seen by users.

(e) Well yield report.--In accordance with regul ations
adopted by the board, the water-well contractor shall submt to
t he departnent and drinking water-well owner a well yield
report. The well yield report nust be based on testing of the
drinking water well according to the procedures established by
t he board under section 4.

Section 12. Interimfees and requirenents.
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(a) Water-well registration fee.--Until alternative fees are
established by the board by regulation, a registration fee of
$35 for each water well constructed or altered after the

effective date of this act shall be paid by the well contractor

1

2

3

4

5 to the departnent. Each well contractor shall register with the
6 department each water well by conpleting and submtting the form
7 provided by the departnent, including the registration fee

8 prescribed by the departnent, for each water well in accordance
9

with section 11.

10 (b) Water-well contractor |license fee.--Until alternative

11 annual license fees are established by the board by regul ation,
12 an annual license fee of $80 shall be paid to the departnent by
13 any person prior to constructing or altering a water well. Each

14 water-well contractor shall apply to the departnment by

15 conpleting and submtting the application form provided by the
16 departnent, including the license fee, in accordance with

17 section 8.

18 (c) Water-well rig registration fee.--Until alternative

19 annual fees are established by the board by regul ation, an

20 annual water-well rig registration fee $30 shall be paid to the
21 departnent by the water-well contractor for each water-well rig
22 which is to be owned or operated during the registration year.
23 Each water-well contractor shall register each water-well rig
24 with the departnment by conpleting and submtting the form

25 provided by the departnent, including the registration fee, in
26 accordance with section 8.

27 (d) Water-well drillers certification fee.--Until

28 alternative annual fees are established by the board by

29 regqgulation, an annual water-well driller certification fee of
30 $20 shall be paid to the departnment by each individual water-
20010H1591B2786 - 27 -
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well driller.

(e) Use of registration fees.--All fees collected by the
departnment shall be deposited in the Water-Wel |l Construction
Fund established under section 17.

Section 13. Recordkeeping and reports.

The departnent may require any water-well contractor to
establish and maintain such records and nmake such reports and
furni sh such data as the departnment deens necessary to
denonstrate that the water-well contractor is conplying with
this act and the rules and regul ati ons promnul gated under this
act. A copy of the witten certification required by section
11(d) shall be kept for ten years by the water-well contractor.
Section 14. Water-Wl | Construction Technical Advisory

Conmi ttee.

(a) Establishnment and conposition.--

(1) There is hereby established the Water-Wel |l
Construction Technical Advisory Conmmttee. The conmittee
shall consist of 20 nenbers, all of whom shall be appointed
by the secretary within three nonths of the effective date of
this act and all of whom nust be residents of this
Commonwealth with five years of experience in this
Commonweal th in their respective fields. In addition, one
al ternate nenber shall be appointed for each nenber. The
al ternate nenber shall take the place of the respective
menber whenever that nenber is unable to attend an offi ci al
nmeeting. The commttee shall encourage alternate nenbers to
attend all neetings even when not taking the place of the
menber.

(2) The conmittee shall be conposed of the follow ng

menber s:

20010H1591B2786 - 28 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) Four nmenbers shall be water-well contractors
recommended fromthe nmenbership of the Pennsylvania
G ound Water Association, at |east one shall be a cable
tool driller and at | east one shall be a rotary driller.

(1i) Two geologists with expertise in hydrogeol ogy
shall be recomended fromthe nenbership of the
Pennsyl vani a Council of Professional Geol ogists and
i censed under the act of May 23, 1945 (P.L.913, No. 367),
known as the Engi neer, Land Surveyor and Ceol ogi st
Regi strati on Law.

(ii1) One nenber shall be a public health official,
chosen froma |list of at |east four nanes submtted by
the departnent's G tizens Advisory Council to the
secretary.

(iv) Three nmenbers shall be water-well owners,
chosen froma |ist of six names submtted by the
departnment's Citizens Advisory Council to the secretary.

(v) One nenber representing Pennsylvani a townshi ps
of the first class shall be recommended fromthe
menber shi p of the Pennsylvania State Associ ation of
Townshi p Commi ssi oners.

(vi) One nenber representing Pennsyl vani a townshi ps
of the second class shall be recommended fromthe
menber shi p of the Pennsylvania State Associ ation of
Townshi p Supervi sors.

(vii) One nenber representing Pennsylvani a boroughs
shall be recomended fromthe nenbership of the
Pennsyl vani a State Associ ation of Boroughs.

(viii) One nenber representing Pennsylvania cities

shall be recomended fromthe nenbership of the
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Pennsyl vani a League of Cities and Municipalities.

(ix) One nenber representing Pennsylvania counties
shall be recomrended fromthe nenbership of the County
Commi ssi oners Associ ati on of Pennsyl vani a.

(x) One nenber representing the home buil ding
i ndustry shall be reconmmended fromthe nmenbership of
Pennsyl vani a Hone Buil ders Associ ati on.

(xi) Two nenbers representing agriculture shall be
recommended fromthe nenbership of the Pennsylvania Farm
Bur eau.

(xii) One nenber representing sewage enforcenent
of ficers shall be recommended fromthe nmenbership of the
Pennsyl vani a Associ ati on of Sewage Enforcenent O ficers.

(xiii) One nenber representing county health
departnments with a water-well ordinance in effect upon
the effective date of this act.

(XI'V)  ONE MEMBER REPRESENTI NG MUNI Cl PAL AUTHORI TI ES
SHALL BE RECOMVENDED FROM THE MEMBERSHI P OF THE
PENNSYLVANI A MUNI CI PAL AUTHORI TI ES ASSCOCI ATI ON.

(b) Expenses.--Conmittee nmenbers shall not receive a salary
but shall be reinbursed for all necessary expenses incurred in
the performance of their duties. An alternate may not be
rei nbursed unl ess serving in place of the appointed nenber.

(c) Meetings, chairperson, etc.--All actions of the
committee shall be by majority vote of the nenbers assenbled if
a quorumis present. A quorum shall be considered as bei ng one
nore than 50% of the total nenbership. The commttee shall neet
upon the call of the secretary, but not |ess than sem annually,
to carry out its duties under this act. The commttee shal

sel ect a chairperson and other officers and establish bylaws as
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it

deens appropriate. The departnent shall provide clerical and

techni cal support as the commttee may reasonably require.

(d) Regulations.--The departnent shall consult with the

commttee in the formulation, drafting and presentati on stages

of

all regul ations pronul gated under this act. The commttee

shall be given a reasonable opportunity to review and conment on

al |

i ni

regul ations prior to their subm ssion to the board for

tial consideration. The witten comments of the committee

shall be presented to the board with any regul atory proposal .

Section 15. Penal ti es and renedi es.

(a) Sunmmary of fense. --

(1) A person who violates any provision of this act, any
regul ati on of the departnment, any order of the departnent, or
any termor condition of a well registration or license of
t he departnent issued under this act, or who resists or
interferes with an officer, agent or enployee of the
departnment in the performance of his duties commts a sumrary
of fense and shal |, upon conviction, be sentenced to pay a
fine of not |ess than $100 nor nore than $1, 000 and costs for
each separate offense or, in default of paynent thereof,
shall be sentenced to inprisonnent for a period of not nore
t han 30 days.

(2) For purposes of this subsection, a sunmary offense
may be prosecuted before the district justice with
jurisdiction over the area where the of fense occurred.

(3) Enployees of the departnment authorized to conduct
i nspections or investigations are hereby declared to be | aw
enforcement officers authorized to issue or file citations
for summary violations under this act and the CGeneral Counsel

i s hereby authorized to prosecute these offenses.
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(b) Equitable relief.--The departnment may apply to the
Commonweal th Court or to a court of conmon pl eas having
jurisdiction for prelimnary, special or final injunction to

restrain or prevent violations of this act or to conpel

conpliance with this act or any rule, regulation, order, license

or registration issued under this act.
(c) Guvil penalties.--

(1) In addition to proceedi ng under any ot her renedy
avai lable at law or in equity for a violation of any
provision of this act, any rule or regulation of the
departnment or order of the department, or any term or
condition of any well registration or |icense issued under
this act, the departnment nmay assess a civil penalty upon a

person for such violation. The maxi mumcivil penalty which

may be assessed under this subsection shall be $1,000 per day

for each violation. The penalty nay be assessed whet her the
violation was willful or negligent.

(2) Wen the departnent assesses a civil penalty, it
shall informthe person of the anpbunt of the penalty. The
person charged with the penalty shall then have 30 days to
pay the penalty in full or, if the person wishes to contest
ei ther the anount of the penalty or the fact of the
vi ol ation, the person shall, within the 30-day period, file
an appeal of the action with the Environnmental Hearing Board.
Failure to appeal within 30 days shall result in a waiver of
all legal rights to contest the violation or the anmount of
t he penalty.

(d) Renedies cunul ative.--The penalties and renedies
prescri bed by this act shall be deemed cumnul ative, and the

exi stence of or exercise of any renedy shall not prevent the
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departnment from exercising any other renmedy under this act, at
law or in equity.
(e) Separate offense.--Violations on separate days shal
constitute separate of fenses.
Section 16. Local agency hearings and appeal s.
(a) Right to hearing.--Any person aggrieved by an action of
a |l ocal agency or water-well enforcenent officer in granting or
denying a permt, issuing an order or other actions taken under
this act shall have the right within 30 days after receipt of
notice of the action to request a hearing before the | ocal
agency.
(b) Revocation of permts.--
(1) Revocation of permts shall occur only after
(i) notice and opportunity for hearing have been
given to the pernmttee; and
(i1i) the opportunity to appeal is exhausted.

(2) If work has not been commenced on a property for
which a water-well construction permt has been i ssued and
for which the permttee has received notice of a perm:t
revocation, the permttee may not comrence work on the water
well and the permt shall be suspended until the applicant
has requested a hearing under subsection (a), the hearing has
been conducted and a deci si on announced or the time for such
request has expired. If the tinme has expired and no hearing
request has been received by the | ocal agency, the revocation
shal | be final

(3) If work has commenced on a property for which a
wat er well construction permt has been issued and for which
the permttee has received notice of a permt revocation, the

permttee shall cease work on the water well except such work
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1 as may be needed to secure the water well to prevent

2 contam nation of the groundwater or prevent a safety hazard.
3 The permt shall be suspended until the permttee has

4 requested a hearing under subsection (a), the hearing has

5 been conducted and a decision announced or until the time for
6 such request has expired. If the tinme has expired and no

7 heari ng request has been received by the |ocal agency, the

8 revocation shall be final

9 (c) Hearings.--Hearings under subsections (a) and (b) shal

10 be conducted pursuant to 2 Pa.C.S. Ch. 5 Subch. B (relating to

11 practice and procedure of | ocal agencies).

12 (d) Appeals.--

13 (1) Any subsequent appeal shall be to the court of

14 common pleas of the county where the land to which the permt
15 pertains is |located. The Attorney Ceneral shall be notified
16 inwiting by the appellant of any appeal challenging the

17 constitutionality of any provision of this act or the

18 validity of any rule or regulation pronul gated under this

19 act .

20 (2) Any order, permt or decision of the departnent

21 under this act, except as otherw se provided by sections 5
22 and 6(c), shall be taken, subject to the right of notice and
23 appeal to the Environnental Hearing Board, pursuant to

24 section 1921-A of the act of April 9, 1929 (P.L.177, No.175),
25 known as The Administrative Code of 1929 and 2 Pa.C.S. Ch. 5
26 Subch. A (relating to practice and procedure of Comonweal th
27 agenci es) .

28 Section 17. Water-Well Construction Fund.
29 (a) Establishnent.--There is established in the State
30 Treasury a restricted nonlapsing fund to be known as the Water-
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29
30

Wel |l Construction Fund for the deposit of all fees, fines and
civil penalties authorized by this act and coll ected by the
departnment. All noneys in the fund are hereby appropriated on a
continuing basis to the departnent for the costs of

adm ni stering the provisions of this act.

(b) Gants to owners of water wells.--

(1) Sixty-t+ve FIFTY percent of the noney contained in
the fund each fiscal year shall be used by the departnent to
provide grants to owners of water wells to offset costs
incurred by the owner in deconm ssioning a water well in
accordance with the standards and requi renments i nposed
pursuant to this act.

(2) During a fiscal year, an owner may not neke nore
t han one application for a grant under this subsection.

(c) Reinbursenent to | ocal agencies.--

(1) Each fiscal year 15% 40% of the noneys contained in
the fund shall be used for reinbursing the expenses incurred
by |l ocal agencies in the enforcenent of section 7.

(2) Reinbursenent requests under this subsection may be
subm tted sinultaneously with, and on the sanme forns used
for, reinbursement requests under section 6(b)(1) of the act
of January 24, 1966 (1965 P.L.1535, No.537), known as the
Pennsyl vani a Sewage Facilities Act.

(d) O her sources.--The fund may be suppl enented by
appropriations fromthe CGeneral Assenbly, the Federal, State or
a | ocal governnent or from any private source.

Section 18. Transfer of funds.

Al'l noneys currently coll ected under the act of May 29, 1956

(1955 P.L.1840, No.610), known as the Water Well Drillers

Li cense Act, shall be immediately transferred to the Water-Wel|l
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30

Construction Fund.
Section 19. Status of existing |licenses and permts.

Water-well driller licenses and water-well rig permts issued
under the act of May 29, 1956 (1955 P.L.1840, No.610), known as
the Water Well Drillers License Act, shall remain in full force
and effect for six nonths after the effective date of the
regul ati ons adopted under this act.

Section 20. Savings provision.

The provisions of this act shall not affect any suit,
prosecution or other action instituted, prior to the effective
date of this act, to enforce any right or abate any viol ation of
any act or part thereof repealed by this act.

Section 21. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 22. Repeal.

The act of May 29, 1956 (1955 P.L.1840, No.610), known as the
Water Well Drillers License Act, is repeal ed.

Section 23. Applicability.

Wth the exception of the rules and regul ati ons regardi ng
standards for the inspection, alteration, tenporary closure or
decommi ssi oni ng of water wells as established by the board under
section 4, the provisions of this act shall not apply to any
well in which initial construction activity was conmenced pri or
to the effective date of the regulations pronul gated under this
act .

Section 24. Construction.
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Unl ess where specifically authorized, nothing in this act
shall be construed to alter the requirenents contained in the
act of May 1, 1984 (P.L.206, No.43), known as the Pennsyl vani a

Safe Drinking Water Act, and applicable regulations or the

1
2
3
4
5 requirenents contained in other environmental statutes.
6 Section 25. Effective date.

7 This act shall take effect as follows:

8 (1) Section 7 shall take effect 180 days after
9

pronmul gati on of regul ati ons established by the Environnent al

10 Qual ity Board under section 4.

11 (2) Section 11 shall take effect upon pronul gati on of
12 regul ati ons established by the Environnental Quality Board
13 under section 4.

14 (3) The remai nder of this act shall take effect

15 i mredi ately.
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