PRI OR PRI NTER S NO. 1773 PRINTER S N0, 2872

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1469 %5

| NTRODUCED BY RAYMOND, HERMAN, ADOLPH, ALLEN, MCALL, ARGALL,

J. BAKER, M BAKER, BEBKO JONES, BELARDI, BELFANTI, BUNT,
CALTAG RONE, CAPPELLI, CLARK, CLYMER, CORRI GAN, COSTA,

CREI GHTON, DALEY, DALLY, DeLUCA, FAI RCH LD, FEESE, FLI CK,
FREEMAN, GABI G GANNON, GEI ST, GEORGE, GODSHALL, HARHAI,
HARPER, HERSHEY, HORSEY, JADLOW EC, KELLER, KENNEY, KI RKLAND,
LEH, MAJOR, MANN, MARSI CO, Mcl LHATTAN, Ml LH NNEY, MELIQ,
R M LLER, MJNDY, N CKOL, PETRARCA, READSHAW RCHRER, RGSS,
RUBLEY, SAI NATO, SCRI MENTI, SHANER, B. SM TH, SOLOBAY
STABACK, STERN, R STEVENSON, SURRA, E. Z. TAYLOR Tl GUE
WALKO, WANSACZ, WATSON, WOINARGCSKI, YOUNGBLOOD, YUDI CHAK,
ZUG, J. EVANS, SCHRODER, SAYLOR, HENNESSEY, TULLI, BROME
STEELNMAN, GRUCELA, MAHER AND PI CKETT, MAY 1, 2001

AS

REPORTED FROM COW TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 14, 2001
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AN ACT

Amendi ng the act of Decenber 4, 1996 (P.L.911, No.147), entitled

"An act providing for registration requirenments for
tel emarketers and for powers and duties of the Ofice of

Attorney CGeneral ," defining "LISTING ADM NI STRATOR' AND <—
"t el ephone soI|C|tat|0n cal | "; regquiring—identification—of <—

prohlbltlng bl ocki ng of caller
i dentification and ot her tel emarketi ng screeni ng products or

servi ces; AND prohibiting unwanted tel ephone solicitation <—

calls. ——aHd—eSPabLFShFHg—aH—FHdF¥FdH&L—FthP—GF—&GPFGH— <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

(P.

is

Section 1. Section 2 of the act of Decenber 4, 1996
L. 911, No.147), known as the Tel emarketer Registration Act,

anended by addi ng a—definition DEFI NI TIONS to read: <—

Section 2. Definitions.



The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the

context clearly indicates otherw se:

1
2
3
4
6
7
8
9

10 ecredit—forthatpurpose—Fhe termdoes—hnot—includeacall rmade
11 to—aresidentialtelephoneconsuner-—

12 H—Itn-response-to—an—express—request—of the restdential
13 telephone—consuher—

14 2y —tn-referenceto—an—existing—debt—contract—payrent
15 or—performance—

16 3y —Wth—whoemthetelenarketer—has—had—abusiness

17 Lati hi b I . I i I L
18 ”n behal f_of haritabl . . |

19 exempt—status—under—section501{c)} {3} of the lnternalRevenue
20 Code—o0f 1986 (Publiectaw99-514. 26 U S C—8 1 et-seq—)—

21 5 - behalf_of Litieal i d Litieal
22 party—
23 "DO-NOT-CALL LIST." A LIST OF RESIDENTIAL TELEPHONE

24  CONSUMERS WHO HAVE NOTI FIED THE LI ST ADM NI STRATOR OF THEIR

25 DESIRE NOT_TO RECEI VE TELEPHONE SCL| Cl TATI ON CALLS.

26 "LIST ADM NI STRATOR. " A NONPROFI T ORGANI ZATI ON AS DESI GNATED

27 BY CONTRACT ENTERED | NTO BY THE DI RECTOR OF THE BUREAU OF

28 CONSUMER PROTECTION IN THE OFFI CE OF ATTORNEY CGENERAL, THAT

29 ACCEPTS | NDI VI DUAL NANMES, ADDRESSES AND TELEPHONE NUMBERS OF

30 PERSONS WHO DO NOT' W SH TO RECEI VE TELEPHONE SCOLI Cl TATION CALLS
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AND THAT HAS BEEN I N EXI STENCE FOR TEN OR MORE YEARS.

"TELEPHONE SOLICITATION CALL." A CALL MADE TO A RESI DENTI AL

TELEPHONE CONSUMER FOR THE PURPOSE OF SOLICITING THE SALE OF ANY

CONSUMER GO0ODS_OR SERVI CES OR FOR THE PURPGSE OF OBTAI NI NG

| NFORVATI ON THAT W LL OR MAY BE USED FOR THE DI RECT SOLI Cl TATI ON

OF A SALE OF CONSUMER GOODS OR SERVI CES OR AN EXTENSI ON OF

CREDI T FOR THAT PURPOSE. THE TERM DCES NOT | NCLUDE A CALL NMADE

TO A RESI DENTI AL TELEPHONE CONSUMER:

(1) I N RESPONSE TO AN EXPRESS REQUEST OF THE RESI DENTI AL

TELEPHONE CONSUVER.

(2) I N REFERENCE TO AN EXI STI NG DEBT, CONTRACT, PAYMENT

OR PERFORMANCE.

(3)  WTH WHOM THE TELEMARKETER HAS AN ESTABLI SHED

BUSI NESS RELATIONSHI P WTHI N THE PAST 12 MONTHS PRECEDI NG THE

(4) ON BEHALF OF A CHARI TABLE ORGANI ZATI ON GRANTED TAX-

EXEMPT STATUS UNDER SECTI ON 501(C) (3) OF THE | NTERNAL REVENUE

CODE OF 1986 (PUBLIC LAW99-514, 26 U.S.C. 8§ 1 ET SEQ) OR A

VETERAN S ORGANI ZATI ON CHARTERED BY THE CONGRESS COF THE

UNI TED STATES AND OR I TS DULY APPO NTED FOUNDATI ON.

(5) ON BEHALF OF A PCLITICAL CANDI DATE OR A PCLI TI CAL

Section 2. The act is anmended by addi ng sections to read:
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§ 5.1. BLOCKING OF CALLER | DENTI FI CATI ON AND OTHER

TELEMARKETI NG SCREENI NG PRODUCTS OR SERVI CES

PRCHI Bl TED.

NO PERSON SHALL TAKE ANY ACTION W TH THE PRI MARY | NTENT:

(1) TO PREVENT THE TRANSM SSI ON OF A TELEPHONE

SOLICI TOR' S NAME OR TELEPHONE NUMBER TO ANY RECI PIENT OF A

TELEPHONE SOLI CI TATI ON CALL WHEN THE EQUI PMENT OR SERVI CE

USED BY THE TELEPHONE SCLICITOR | S CAPABLE OF CREATI NG AND

TRANSM TTI NG THE TELEPHONE SOLI CI TOR'S NAVE OR TELEPHONE

NUMBER; OR
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(2) TO CI RCUWENT, BYPASS OR DI SABLE ANY PRODUCT OR

SERVI CE USED BY THE PERSON TO SCREEN TELEPHONE CALLS.

§ 5.2.  UNWANTED TELEPHONE SOLI Cl TATI ON CALLS PROHI Bl TED.

(A) CENERAL RULE. --NO PERSON SHALL I NI TI ATE OR CAUSE TO BE

I NI TIATED A TELEPHONE SCLI Cl TATION CALL TO A RESI DENTI AL

TELEPHONE NUMBER OF A PERSON VWHO DOES NOT_ W SH TO RECEI VE

TELEPHONE SCLI CI TATION CALLS AND HAS CAUSED HI' S NAME, ADDRESS

AND TELEPHONE NUMBER TO BE ENROLLED ON A DO-NOT-CALL LI ST

MAI NTAINED BY THE LI ST ADM NI STRATOR. _THI'S PROH BI TI ON SHALL BE

EFFECTI VE 30 DAYS AFTER A QUARTERLY DO-NOT-CALL LIST IS | SSUED

BY THE LI ST ADM NI STRATOR WHI CH FI RST CONTAI NS A PERSON S NAME,

ADDRESS AND RESI DENTI AL TELEPHONE NUMBER.

(B) LI STINGS. - - PERSONS MAKI NG TELEPHONE SOLI CI TATION CALLS

SHALL QUARTERLY OBTAIN LI STINGS OF RESI DENTI AL _TELEPHONE

CONSUMERS IN THIS COMVONVEALTH VWHO HAVE ARRANGED TO HAVE THEIR

NAMES, ADDRESSES AND TELEPHONE NUMBERS ENROLLED ON THE LI ST

ADM NI STRATOR S DO-NOT-CALL LIST OR SHALL UTILIZE A SERVI CE

PROVI DER WHO HAS QUARTERLY OBTAI NED AND W LL USE SUCH LI STl NGS.

(C) DURATION OF PROHIBITION. --A LI STING ON A DO NOT- CALL

LI ST SHALL BE HONORED FOR A M NI MUM CF FI VE YEARS FROM THE DATE

OF _THE ENROLLMENT.

(D) FEE LIMTATION.--NO LI ST ADM NI STRATOR NMAY_ | MPOSE A FEE

FOR COPIES OF A DO-NOT-CALL LI ST WH CH EXCEEDS THE COSTS

I NCURRED BY THE LI ST ADM NI STRATOR IN THE PRODUCTI ON,

PREPARATI ON_AND DI STRI BUTI ON OF THAT LI ST.

(E) AFFI RVATI VE DEFENSE. - - A PERSON IS NOT I N VIOLATI ON OF

TH'S SECTION | F ALL OF THE FOLLOW NG ARE SATI SFI ED:

(1) HE HAS ESTABLI SHED AND | MPLEMENTED VRI TTEN

PROCEDURES TO COVPLY WTH THI S SECTI ON.

(2) HE HAS TRAINED H' S PERSONNEL | N THE PROCEDURES.
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(3) THE PERSON ACTI NG ON BEHALF OF THE SELLER HAS

MAI NTAI NED AND RECORDED LI STS OF PERSONS VWHO MAY NOT_BE

(4) ANY SUBSEQUENT CALL IS THE RESULT OF ERROR.

(F) ATTORNEY GENERAL.--THE LI ST ADM NI STRATOR SHALL PROVI DE

THE OFFI CE OF ATTORNEY GENERAL W TH A COPY OF EACH QUARTERLY DO-

NOT- CALL LI ST.

(G RESTRICTIONS ON USE OF DO NOT-CALL LI ST. - - NO PERSON

SHALL USE A LI ST ADM NI STRATOR' S DO- NOT- CALL LI ST FOR ANY

PURPOSE OTHER THAN TO REMOVE RESI DENTI AL TELEPHONE CUSTOMERS

FROM TELEPHONE SALES CALL LI STS.

(H) DI SCLOSURE TO RESI DENTI AL _SUBSCRI BERS. - - EACH LOCAL

EXCHANGE TELEPHONE COMPANY, COMPETI Tl VE LOCAL EXCHANGE TELEPHONE

COVPANY, LONG DI STANCE | NTEREXCHANGE CARRI ER COVPANY, | NTERNET

SERVI CE PROVI DER THAT PROVI DES TELEPHONE SERVI CE AND AFFI LI ATED

COVPANI ES PROVI DI NG TELECOMVUNI CATI ONS BI LLI NG SERVI CE SHALL

CLEARLY NOTIFY I TS RESI DENTI AL_SUBSCRI BERS OF THEIR ABILITY TO

CONTACT THE LI ST _ADM NI STRATOR VWHI CH ACCEPTS | NDI VI DUAL NANMES,

ADDRESSES AND TELEPHONE NUMBERS OF PERSONS VWHO DO NOT W SH TO

RECEI VE TELEPHONE SOLI Cl TATION CALLS. THE METHOD OF NOTI FI CATI ON

SHALL I NCLUDE, BUT NOT BE LIMTED TO, PLACING THE NOTICE I N

Bl LLI NG STATEMENTS MAI LED TO SUBSCRI BERS AND PUBL| CATI ON OF

NOTI CE | N THE CONSUMER | NFORVATI ON PAGES OF A LOCAL TELEPHONE

DI RECTORY OF GENERAL CI RCULATION. _THE NOTI FI CATI ON SHALL SPECI FY

THE METHODS BY WH CH SUBSCRI BERS VAY PLACE THEI R NAMES ON THE

LI ST _AND HOW OFTEN RENEWAL | S NECESSARY.

(1) CONTRACT.--1F THE BUREAU OF CONSUMER PROTECTI ON HAS NOT

ENTERED | NTO A CONTRACT W TH A NATI ONAL ASSOCI ATION WTHI N 90

DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON AFTER A GOOD FAI TH

EFFORT _TO DO SO, THE BUREAU NAY CONTRACT W TH ANY NONPROFI T
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1 ORGANI ZATI ON TO CARRY OUT THE PROVI SIONS OF THI S SECTI ON.

2 Section 3. This act shall take effect in 60 days.
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