PRI OR PRINTER S NOS. 1699, 2185 PRINTER S NO. 2923

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1436 %5

I NTRODUCED BY S. H SM TH, HERSHEY, BARD, BASTI AN, BELARDI,
CALTAG RONE, CAPPELLI, CAWEY, HENNESSEY, HERMAN, HESS, LEH,
MENAUGHTON, PI PPY, PRESTON, ROHRER, ROSS, RUBLEY, SATHER,
SAYLOR, B. SMTH, E. Z. TAYLOR THOVAS, TRELLO, DALLY,
SOLOBAY, ALLEN AND SAI NATO, APRIL 25, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 19, 2001
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AN ACT

Requi ri ng host nunicipality agreenents for certain nunicipal and
residual waste facilities; AND providing for a noratorium- <—

— AND FOR <—
PROXIM TY TO STATE PARKS.

TABLE OF CONTENTS
I . i .. -
) . el ati T | deel ) : Loy



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Seet+on—7B4—Repeals—

Seetton—+705—FEffeetivedate—
SECTI ON SHORT TI TLE. <—
SECTI ON LEGQ SLATI VE FI NDI NGS AND DECLARATI ON OF PCLI CY.
SECTI ON DEFI NI TI ONS.
SECTI ON CONSTRUCTI ON OF ACT.
SECTI ON HOST MUNI Cl PALI TY AGREEMENTS.
SECTI ON PROXI M TY TO STATE PARKS.

SECTI ON

1
2
3
4
SECTION 5. MORATORI UM
6
7
8 ENFORCEMENT.
9

SECTI ON Cl VI L PENALTI ES.
SECTI ON 10. REGULATI ONS.
SECTI ON 11. SEVERABI LI TY.
SECTI ON 12. REPEALS.
SECTI ON 13. EFFECTI VE DATE.
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her eby enacts as foll ows:
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Section705— FEffective date—

Fhts—act—shatt—takeeffecttmedateby—
SECTI ON 1. SHORT TI TLE.

10 TH' S ACT SHALL BE KNOWN AND MAY BE CI TED AS THE SOLI D WASTE
11 CONTROL AND HOST MUNI CI PALI TY AGREEMENT ACT.

12 SECTION 2. LEQ SLATI VE FI NDI NGS AND DECLARATI ON OF PQLI CY.

13 (A) LEG SLATI VE FI NDI NGS. - - THE GENERAL ASSEMBLY HEREBY

14 DETERM NES, DECLARES AND FI NDS THAT:

15 (1) SOLI D WASTE PRACTI CES CREATE PUBLI C HEALTH HAZARDS,
16 ENVI RONVENTAL POLLUTI ON AND NUI SANCES AND CAN CAUSE

17 | RREPARABLE HARM TO THE PUBLI C HEALTH, SAFETY AND WELFARE.

18 (2) ALL ASPECTS OF SCLI D WASTE MANAGEMENT, PARTI CULARLY
19 THE DI SPOSAL OF SOLI D WASTE, POSE A CRI TI CAL THREAT TO THE
20 HEALTH, SAFETY AND WELFARE OF THE RESI DENTS OF THI S

21 COMWONVEALTH VWHEN SOLI D WASTE | S | MPROPERLY MANAGED.

22 (3) THE COMVONWEALTH |I'S RESPONSI BLE FOR THE PROTECTI ON
23 OF THE HEALTH, SAFETY AND VWELFARE OF | TS RESI DENTS CONCERNI NG
24 SOLI D WASTE MANAGEMENT.

25 (4) THE CONSTRUCTI ON AND EXPANSI ON OF COWMERCI AL SOLI D
26 WASTE LANDFI LLS AND RESOURCE RECOVERY FACI LI TI ES USUALLY

27 CONSUMES NATURAL LANDS, THEREBY | MPI NG NG UPON W LDLI FE

28 HABI TAT AND THE PUBLI C S USE AND ENJOYMENT OF THE NATURAL

29 RESOURCES, | NCLUDI NG Al R, WATER AND NATURAL SCENI C, HI STORI C
30 AND ESTHETI C VALUES OF THE ENVI RONMENT.

20010H1436B2923 - 38 -



1 (5) CONCENTRATED TRAFFIC IN THE VICI NI TY OF COMVERCI AL

2 SOLI D WASTE LANDFI LLS AND RESOURCE RECOVERY FACI LI TI ES CAN

3 CONTRI BUTE TO AND CAUSE SUBSTANTI AL HARM TO THI S

4 COMWONVEALTH S ROADWAYS AND ENVI RONMENT AND TO THE HEALTH AND
5 SAFETY OF THE RESI DENTS OF TH S COVMONWEALTH

6 (6) COVMUNITIES I N THE AREAS LOCATED NEAR AND ALONG THE
7 APPROACH ROUTES TO COMVERCI AL SOLI D WASTE LANDFI LLS AND

8 RESOURCE RECOVERY FACI LI TI ES EXPERI ENCE TRAFFI C PROBLEMS,

9 LI TTER, ODORS, NO SE, DUST AND OTHER NUI SANCES THAT ARE

10 THREATS TO PUBLI C HEALTH AND SAFETY RESULTI NG FROM THE

11 OPERATI ON OF THE FACI LI TI ES AND FROM THE TRANSPORTATI ON OF

12 WASTE TO THESE FACI LI TI ES.

13 (B) PURPOSES AND GOALS. - - THE PURPOSES AND GOALS OF THI S ACT
14 ARE TO

15 (1) PROVIDE MUNI Cl PALI TIES ACROSS THI S COMWONVWEALTH W TH
16 THE ABI LI TY TO CONTRCL THE DI SPCSAL OF SCOLI D WASTE | N THEI R
17 COMMUNI TI ES.

18 (2) ENHANCE THE PROTECTI ON OF THE PUBLI C HEALTH, SAFETY
19 AND WELFARE FROM THE SHORT- TERM AND LONG TERM DANGERS
20 ASSCCI ATED W TH THE DI SPOSAL OF SOLI D WASTE.
21 (3) | MPLEMENT SECTION 27 OF ARTICLE | OF THE
22 CONSTI TUTI ON OF PENNSYLVAN! A.
23 (4) CONSERVE THE ENVI RONMENT AND THE NATURAL RESOURCES
24 OF TH S COVMONWEALTH
25 (5 LIMT THE MAGNI TUDE OF ENVI RONMVENTAL AND
26 TRANSPORTATI ON PROBLEMS | N AND AROCUND COMVUNI TI ES WHI CH HOST
27 COMVERCI AL SOLI D WASTE LANDFI LLS OR RESOURCE RECOVERY
28 FACI LI TI ES.
29 (6) PROVIDE FOR GREATER LOCAL | NPUT FROM AFFECTED
30 RESI DENTS AND COVMUNI TI ES I N THE PLANNI NG OF COMVERCI AL SOLI D

20010H1436B2923 - 39 -
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WASTE LANDFI LLS AND RESOURCE RECOVERY FACI LI Tl ES.

(7) PROTECT RESI DENTS OF THE COVMUNI Tl ES AFFECTED BY

COMVERCI AL SOLI D WASTE LANDFI LLS AND RESOURCE RECOVERY

FACI LI TI ES FROM UNNECESSARY TRAFFI C PROBLEMS, LI TTER, ODCRS,

NO SE, DUST AND OTHER NUI SANCES THAT ARE THREATS TO PUBLI C

HEALTH AND SAFETY VWH CH MAY RESULT FROM THE OPERATI ON OF THE

FACI LI TI ES AND FROM THE TRANSPORTATI ON OF WASTE TO THESE

FACI LI TI ES.

SECTI ON 3. DEFI NI TI ONS.

(A) CENERAL RULE. - - UNLESS SPECI FI CALLY DEFINED IN TH S
SECTION, THE TERMS IN THI S ACT HAVE THE SAME MEANI NG AS PROVI DED
IN THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOWN AS THE SCLID
WASTE MANAGEMENT ACT, OR THE ACT OF JULY 28, 1988 (P.L.556,

NO. 101), KNOWN AS THE MUNI Cl PAL WASTE PLANNI NG, RECYCLI NG AND
WASTE REDUCTI ON ACT, OR REGULATI ONS OF THE DEPARTMENT OF
ENVI RONVENTAL PROTECTI ON PROMULGATED THEREUNDER.

(B) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"COVMERCI AL SCLI D WASTE LANDFI LL." A LANDFI LL PERM TTED OR
PROPCSED FOR PERM TTI NG UNDER THE ACT OF JULY 7, 1980 (P.L. 380,
NO. 97), KNOWN AS THE SCLI D WASTE MANAGEMENT ACT, FOR THE
DI SPOSAL OF MUNI Cl PAL WASTE, RESI DUAL WASTE, CONSTRUCTI ON AND
DEMCLI TI ON WASTE OR M XED MUNI CI PAL AND RESI DUAL WASTE,

I NCLUDI NG M XED MJUNI Cl PAL OR RESI DUAL WASTE AND CONSTRUCTI ON AND
DEMCLI TI ON DEBRI'S. THE TERM DOES NOT | NCLUDE A CAPTI VE RESI DUAL
WASTE FACI LI TY.

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH AND I TS AUTHORI ZED REPRESENTATI VES.

" EXPANSI ON MODI FI CATI ON. " AN APPLI CATI ON FOR PERM T

20010H1436B2923 - 40 -
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MCDI FI CATI ON FI LED BY AN OANER OR OPERATOR OF A COMVERCI AL SCOLI D
WASTE LANDFI LL OR RESOURCE RECOVERY FACI LI TY VWH CH REQUESTS AN
EXPANSI ON, ElI THER LATERALLY OR VERTI CALLY, OF A PERM T AREA.

"HOST MUNIClI PALITY." A MUNICl PALI TY OTHER THAN THE COUNTY
VWH CH MEETS ONE OF THE FOLLOW NG CRI TERI A:

(1) A COWMVERCI AL SOLI D WASTE LANDFI LL OR RESOURCE

RECOVERY FACI LI TY OR ANY PORTION OF A PERM T AREA | S LOCATED

OR PROPCSED TO BE LOCATED W THI N THE MJNI Cl PALI TY; OR

(2) THE MUNICI PALITY IS LOCATED WTHI N ONE M LE CF ANY

PORTION OF A PERM T AREA OF A PROPCSED OR OPERATI NG

COMVERCI AL SOLI D WASTE LANDFI LL OR RESOQURCE RECOVERY

FACI LI TY.

"HOST MUNI Cl PALI TY AGREEMENT. " A WRI TTEN, LEGALLY BI NDI NG
DOCUMENT OR DOCUMENTS EXECUTED BY AUTHORI ZED OFFI CI ALS OF EACH
HOST MUNI Cl PALI TY AND AN OMNER OR OPERATOR OF A COMVERCI AL SCOLI D
WASTE LANDFI LL OR RESOURCE RECOVERY FACI LI TY.

“MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON
ACT." THE ACT OF JULY 28, 1988 (P.L.556, NO 101), KNOWN AS THE
MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON ACT.

"PENNSYLVANI A MUNI CI PALI TI ES PLANNI NG CODE. " THE ACT OF JULY
31, 1968 (P.L.805, NO 247), KNOW AS THE PENNSYLVAN A
MUNI CI PALI TI ES PLANNI NG CCDE.

"PERMT." A PERM T | SSUED PURSUANT TO THE ACT OF JULY 7,

1980 (P.L.380, NO 97), KNOW AS THE SOLI D WASTE MANAGEMENT ACT.

"SECRETARY. " THE SECRETARY OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

"SCLI D WASTE MANAGEMENT ACT." THE ACT OF JULY 7, 1980
(P.L.380, NO 97), KNOW AS THE SOLI D WASTE MANAGEMENT ACT.

"VOLUME MODI FI CATI ON. " AN APPLI CATI ON FOR PERM T
MCDI FI CATI ON FI LED BY AN OAMNER OR OPERATOR OF A COMVERCI AL SCOLI D

20010H1436B2923 - 41 -
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WASTE LANDFI LL OR RESOURCE RECOVERY FACI LI TY VWH CH REQUESTS AN
| NCREASED | N AVERAGE OR MAXI MUM DAI LY WASTE VOLUME.
SECTI ON 4. CONSTRUCTI ON OF ACT.

(A) LIBERAL CONSTRUCTION.--TH S ACT SHALL BE LI BERALLY
CONSTRUED SO AS BEST TO ACHI EVE AND EFFECTUATE THE GOALS AND
PURPOSES OF THI S ACT.

(B) PARI NMATERIA. --TH S ACT SHALL BE CONSTRUED | N PARI
MATERI A WTH THE SOLI D WASTE MANAGEMENT ACT, THE MJNI Cl PAL WASTE
PLANNI NG RECYCLI NG AND WASTE REDUCTI ON ACT AND SECTI ONS 1935- A
AND 1936-A OF THE ACT CF APRIL 9, 1929 (P.L.177, NO 175), KNOMN
AS THE ADM NI STRATI VE CCDE OF 1929.

SECTION 5. MORATORI UM

(A) PERM TS RELATI NG TO CONSTRUCTI ON, EXPANSI ON OR
OPERATI ON. --FOR A PERI GD OF TWO YEARS FOLLOW NG THE EFFECTI VE
DATE OF THI S ACT, THE DEPARTMENT SHALL NOT ACCEPT AN APPLI CATI ON
FOR A PERMT OR PERM T MODI FI CATION NOR | SSUE A PERM T OR PERM T
MCDI FI CATI ON UNDER THE SOLI D WASTE MANAGEMENT ACT FOR THE
CONSTRUCTI ON, EXPANSI ON OR OPERATI ON OF A MUNI CI PAL WASTE
LANDFI LL, CONSTRUCTI ON DEMOLI TI ON WASTE LANDFI LL, RESOURCE
RECOVERY FACI LI TY OR COMVERCI AL RESI DUAL WASTE DI SPOSAL
FACI LI TY.

(B) PERM T MODI FI CATI ONS RELATI NG TO DAILY VOLUME. --FOR A
PERI OD OF TWO YEARS FOLLOW NG THE EFFECTI VE DATE OF TH S ACT,
THE DEPARTMENT SHALL NOT ACCEPT FOR REVI EWNOR | SSUE A PERM T
MCDI FI CATI ON THAT WOULD RESULT | N AN | NCREASE | N AVERAGE DAI LY
VOLUVE OR MAXI MUM DAI LY VOLUME AT A MUNI Cl PAL WASTE LANDFI LL,
CONSTRUCTI OV DEMOLI TI ON WASTE LANDFI LL, RESOURCE RECOVERY
FACI LI TY OR COMMERCI AL RESI DUAL WASTE DI SPOSAL FACI LI TY.

(© RETURN OF APPLI CATI ONS. ---1 MVEDI ATELY FOLLOW NG THE
EFFECTI VE DATE OF TH S ACT, THE DEPARTMENT SHALL RETURN THE

20010H1436B2923 - 42 -



FOLLOW NG APPLI CATI ONS AND SHALL CONDUCT NO FURTHER REVI EW
DURI NG THE PENDENCY OF THE MORATORI UM ESTABLI SHED | N SUBSECTI ONS
(A) AND (B).

(1) APPLI CATI ONS FOR NEW MUNI Cl PAL WASTE LANDFI LLS,
CONSTRUCTI ON/ DEMOLI TI ON WASTE LANDFI LLS, RESOURCE RECOVERY
FACI LI TI ES OR COMVERCI AL RESI DUAL WASTE DI SPCSAL FACI LI TI ES.

(2) APPLI CATI ONS FOR EXPANSI ONS OF MUNI Cl PAL WASTE
LANDFI LLS, CONSTRUCTI ON/ DEMOLI TI ON WASTE LANDFI LLS OR
COWVERC! AL RESI DUAL WASTE DI SPOSAL FACI LI TI ES.

(3) APPLI CATI ONS FOR PERM T MODI FI CATI ONS TO | NCREASE
AVERAGE DAI LY VOLUME OR MAXI MUM DAI LY VOLUVE AT MUNI Cl PAL
WASTE LANDFI LLS, CONSTRUCTI ON/ DEMOLI TI ON WASTE LANDFI LLS,
RESOURCE RECOVERY FACI LI TI ES OR COMVERCI AL RES| DUAL \MASTE
DI SPOSAL FACI LI TI ES.

(D) MONI TORI NG OF REMAI NI NG CAPACI TY. - - DURI NG THE PENDENCY
OF THE MORATORI UM ESTABLI SHED | N TH' S SECTI ON AND AT ALL TI MES
THEREAFTER, THE DEPARTMENT SHALL MONI TOR THE REMAI NI NG CAPACI TY
AT ALL MUNI Cl PAL WASTE LANDFI LLS, CONSTRUCTI ON/ DEMOLI TI ON WASTE
LANDFI LLS, RESOURCE RECOVERY FAC! LI TI ES AND COMVERCI AL RESI DUAL
WASTE DI SPOSAL FACI LI TIES. FOLLOW NG THE EXPI RATI ON OF THE
MORATORI UM NO PERM T MODI FI CATI ON APPLI CATI ON | DENTI FI ED | N
SUBSECTI ON (A) OR (B) WLL BE ACCEPTED BY THE DEPARTMENT UNTI L
THE REMAI NI NG DI SPOSAL CAPACI TY FOR THE FACI LITY IS FI VE YEARS
OR LESS. FOLLON NG THE EXPI RATI ON OF THE MORATORI UM AN
APPLI CATI ON FOR A NEW FACI LI TY | DENTI FI ED | N SUBSECTI ON (A) WLL
NOT BE ACCEPTED | F THE DI SPOSAL CAPACI TY |'S GREATER THAN TEN
YEARS.

(E) EXCEPTIONS.--TH S SECTI ON SHALL NOT PROHIBI T THE REVI EW
OR | SSUANCE OF THE FOLLOW NG DURI NG THE PENDENCY OF THE
MORATORI UM
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(1) A PERM T RENEWAL OR REI SSUANCE.

(2) A PERM T MODI FI CATI ON TO ALLOW THE RECEI PT OF A
RES| DUAL WASTE NOT PREVI OUSLY APPROVED BY THE DEPARTMENT | N
THE FACI LI TY' S WASTE ACCEPTANCE PLAN,

(3) AN OPERATI ONAL MODI FI CATI ON THAT DOES NOT AFFECT
CAPACI TY.

(4) A PERM T AVENDMVENT TO | NCREASE THE CAPACI TY OF A
FACI LI TY WHOSE REMAI NI NG CAPACI TY IS FI VE YEARS OR LESS TO
| NCREASE | TS CAPACI TY TO TEN YEARS OR LESS.

(F) SPECI AL Cl RCUVSTANCES. - -

(1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWOR THI S
ACT TO THE CONTRARY, THE DEPARTMENT MAY MODI FY ANY PERM T
LI STED | N SUBSECTION (A), (B) OR (C) DURI NG THE PENDENCY OF
THE MORATORI UM TO ALLOW | NCREASED MAXI MUM OR AVERAGE DAI LY
WASTE VOLUVES | F THE DEPARTMENT:

(1) FINDS I N WRI TI NG THAT THE MODI FI CATION | S

NECESSARY TO PREVENT A PUBLI C HEALTH OR ENVI RONVENTAL

EMERGENCY.

(1'1) PUBLI SHES NOTI CE OF THE FI NDI NG | N THE

PENNSYLVANI A BULLETI N.

(2) ACTION UNDER TH S SUBSECTI ON SHALL BE TAKEN I N
ACCORDANCE W TH SECTI ON 503(E) OF THE SOLI D WASTE MANAGEMENT
ACT.

(G EMERGENCIES.--NOTHING I N TH'S SECTI ON SHALL SUPERSEDE
ANY OTHER AUTHORI TY OF THE GOVERNOR OR THE DEPARTMENT TO ACT I N
THE EVENT OF AN EMERGENCY.

SECTION 6. HOST MUNI Cl PALI TY AGREEMENTS.

(A) GENERAL RULE. - - EACH HOST MUNI Cl PALI TY MAY ENTER | NTO
NEGOTI ATI ONS FOR THE DEVELOPMENT OF A HOST MUNI Cl PALI TY
AGREEMENT. |F A HOST MUNI Cl PALI TY AGREEMENT | S DEVELOPED, THE
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1 GOVERNI NG BODY OF EACH HOST MUNI Cl PALI TY SHALL VOTE TO ADOPT OR

2 REJECT THE AGREEMENT.
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(B) PUBLIC NOTI CE AND PUBLI C | NVOLVEMENT REQUI REMENTS. - -
(1) | F NEGOTI ATI ONS ARE ENTERED | NTO, EACH HOST
MUNI CI PALI TY SHALL PUBLI SH NOTI CE THAT DI SCUSSI ONS FOR
DEVELOPI NG A HOST MUNI Cl PALI TY AGREEMENT W TH THE COMVERCI AL
SOLI D WASTE LANDFI LL OR RESOURCE RECOVERY FACI LI TY HAVE
BEGUN. THE NOTI CE ALSO SHALL DESCRI BE THE PUBLI C | NVOLVEMENT
PROCESS THAT THE HOST MUNI Cl PALI TY WLL USE TO DEVELOP THE
AGREEMENT. THE NOTI CE SHALL BE PUBLI SHED ONCE A WEEK FOR
THREE CONSECUTI VE WEEKS | N A NEWSPAPER OF CGENERAL Cl RCULATI ON
IN THE MUNI Cl PALI TY WHERE THE FACI LI TY OR PROPOSED FACI LI TY
I S LOCATED. THE PUBLI C | NVOLVEMENT PROCESS SHALL, AT A
M N MUM | NCLUDE THE FOLLOW NG
(1) THE HOST MUNI Cl PALI TY SHALL HOLD A SPECI AL
PUBLI C HEARI NG AT WH CH A PROPCSED HOST MUNI Cl PALI TY
AGREEMENT | S PRESENTED TO THE PUBLI C AND AT WHI CH THE
PUBLI C | S PROVI DED AN OPPORTUNI TY TO PROVI DE CRAL AND
WRI TTEN TESTI MONY. NOTI CE OF THE HEARI NG SHALL BE
PUBLI SHED | N A NEWSPAPER OF GENERAL CI RCULATION I N THE
MUNI CI PALI TY NOT LESS THAN TEN DAYS NOR MORE THAN 30 DAYS
PRIOR TO THE HEARI NG A PUBLI C COVWENT PERI CD OF NO LESS
THAN 30 CALENDAR DAYS SHALL BE PROVI DED AFTER THE PUBLI C
HEARI NG TO ACCEPT WRI TTEN COMVENTS ON THE PROPOSED HOST
MUNI CI PALI TY AGREEMENT.
(1) THE HOST MUNICl PALI TY SHALL HOLD A SPECI AL
PUBLI C MEETI NG AT WH CH REVI SI ONS TO THE PROPCSED HOST
MUNI CI PALI TY AGREEMENT ARE PRESENTED TO THE PUBLI C BY THE
MUNI CI PALI TY, | NCLUDI NG CHANGES TO THE PROPCSED HOST
MUNI CI PALI TY AGREEMENT THAT WERE ADOPTED AFTER THE PUBLI C
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HEARI NG AND PUBLI C COMMVENT PERI OD. THE PUBLI C SHALL BE
PROVI DED A REASONABLE OPPORTUNI TY TO ASK QUESTI ONS TO THE
HOST MUNI Cl PALI TY ON THE HOST MUNI Cl PALI TY AGREEMENT AND
TO PROVI DE PUBLI C COMMENT. NOTI CE OF THE HEARI NG SHALL BE
PUBLI SHED | N A NEWSPAPER OF GENERAL Cl RCULATI ON | N THE
MUNI Cl PALI TY NOT LESS THAN TEN DAYS NOR MORE THAN 30 DAYS
PRI OR TO THE HEARI NG

(111) THE HOST MUNI Cl PALI TY SHALL PUBLI SH THE
DECI S| ON ON ADOPTI NG OR REJECTI NG THE FI NAL AGREEMENT
W THI N 30 CALENDAR DAYS OF ACTI NG
(2) THE PUBLIC | NVOLVEMENT PROCESS MAY CONTAI N

ADDI TI ONAL PUBLI C NOTI CE AND | NVOLVEMENT | N A MANNER

DETERM NED BY THE MUNI Cl PALI TY.

(C) CONTENTS OF AGREEMENT. - -

(1) A HOST MUNI Cl PALI TY AGREEMENT AGREED TO AND EXECUTED

BY THE PARTI ES SHALL ADDRESS THE FOLLOW NG

(1) THE NATURE OF THE PROPOSED FAC! LI TY.

(I1) THE SITE OF THE PROPOSED FACI LI TY OR EXPANSI ON
OF THE EXI STI NG FAC! LI TY.

(111) MEASURES TO ALLEVI ATE LOCAL | SSUES, SUCH AS
HAUL ROUTES, TRAFFIC PROBLEMS, LITTER ODORS, NO SE, DUST
AND ANY OTHER NUI SANCES THAT M GHT RESULT FROM THE
OPERATI ON OF THE FACI LI TY. SUCH LOCAL | SSUES SHALL BE
| DENTI FI ED BY THE HOST MUNI Cl PALI TY.

(V) THE HOST BENEFI T FEE TO BE PAI D BY THE OARER OR
OPERATOR OF THE FACI LI TY TO THE HOST MUNI Cl PALI TY, WHI CH
FEE SHALL NOT BE LESS THAN THE STATUTORY M NI MUM FEE
ESTABLI SHED UNDER THE MUNI Cl PAL WASTE PLANNI NG, RECYCLI NG
AND WASTE REDUCTI ON ACT AND ANY OTHER FI NANCI AL AND | N-

KI ND CONTRI BUTI ONS.
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1 (V) THE MAXI MUM AND DAI LY AVERAGE WASTE VOLUME TO BE
2 RECEI VED AT THE FACI LI TY.

3 (M) THE DAYS AND HOURS OF OPERATI ON OF THE

4 FACI LI TY.

5 (M) THE AVAI LABILITY OF CAPACI TY AT THE FACI LI TY

6 FOR THE DI SPCSAL OF SOLI D WASTE GENERATED W THI N THE HOST
7 MUNI CI PALI TY.

8 (MI11) ACTIVITIES TO PROMOTE RECYCLI NG WASTE

9 REDUCTI ON AND THE PROPER MANAGEMENT AND DI SPCSAL OF SOLI D
10 WASTE GENERATED W THI N THE HOST MUNI Cl PALI TY.

11 (I1'X) THE PROCESS FOR RESOLUTI ON I N A COOPERATI VE AND
12 NONBI NDI NG MANNER OF COMVPLAI NTS AND OTHER GRI EVANCES

13 CONCERNI NG THE CONSTRUCTI ON AND OPERATI ON OF THE

14 FACI LI TY.

15 (X) PROVISI ON FOR ACCESS TO THE FACILITY AND I TS

16 RECORDS BY THE HOST MUNI Cl PALI TY | NSPECTOR

17 (XI') A STATEMENT THAT | F CONGRESS ENACTS A LAW THAT
18 PLACES RESTRI CTI ONS ON OUT- OF- STATE WASTE, THE HOST

19 MUNI CI PALI TY MAY RENEGOTI ATE | TS HOST MJUNI Cl PALI TY

20 AGREEMENT | N REGARD TO OUT- OF- STATE WASTE.

21 (2) A HOST MUNI Cl PALI TY AGREEMENT AGREED TO AND EXECUTED
22 BY THE PARTI ES MAY ADDRESS ANY OTHER TERMS OR CONDI TI ONS TO
23 VWH CH THE PARTI ES AGREE SHOULD BE | NCLUDED | N THE AGREEMENT.
24 (D) REQUI REMENT FOR HOST MUNI Cl PALI TY AGREEMENT. - -

25 (1) THE DEPARTMENT SHALL REVOKE THE PERM T OF ANY

26 CURRENTLY PERM TTED COMVERCI AL SOLI D WASTE LANDFI LL OR

27 RESOURCE RECOVERY FACI LI TY THAT DOES NOT EXECUTE A HOST

28 MUNI CI PALI TY AGREEMENT | N ACCORDANCE W TH THE SCHEDULE

29 ESTABLI SHED I N TH S SECTI ON

30 (2) FOR A COMMERCI AL SOLI D WASTE LANDFI LL OR RESOURCE
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RECOVERY FACI LI TY FOR WH CH A HOST MUNI Cl PALI TY AGREEMENT WAS
EXECUTED PRI OR TO OR ON THE EFFECTI VE DATE OF TH S ACT,
EXCEPT AS PROVI DED | N PARAGRAPHS (3) AND (4), A NEW HOST
MUNI CI PALI TY AGREEMENT SHALL BE:

(1) EXECUTED BY THE OAMNER OR OPERATOR AND THE HOST

MUNI CI PALI TY OR MJNI Cl PALI TI ES ON THE DATE THE EXI STl NG

HOST MUNI Cl PALI TY AGREEMENT EXPI RES OR FI VE YEARS AFTER

THE EFFECTI VE DATE OF TH S ACT, WH CHEVER OCCURS Fl RST;

AND

(I'r) SuBM TTED TO THE DEPARTMENT FOR REVI EWW THI N

30 DAYS OF EXECUTI ON.

(3) FOR A COMMERCI AL SOLI D WASTE LANDFI LL OR RESOURCE
RECOVERY FACI LI TY FOR WHI CH:

(1) NO HOST MUNI Cl PALI TY AGREEMENT HAS BEEN EXECUTED

AS OF THE EFFECTI VE DATE OF TH S ACT; OR

(1) A HOST MUNI Cl PALI TY AGREEMENT WAS EXECUTED ON

OR BEFORE THE EFFECTI VE DATE OF THI S ACT BUT WH CH

AGREEMENT EXPI RES W TH N TWO YEARS OF THE EFFECTI VE DATE

OF TH S ACT,

A HOST MUNI Cl PALI TY AGREEMENT SHALL BE EXECUTED BY THE OMNNER
OR OPERATOR AND THE HOST MUNI Cl PALI' TY OR MUNI Cl PALI TI ES
WTH N TWO YEARS OF THE EFFECTI VE DATE OF TH S ACT AND

SUBM TTED TO THE DEPARTMENT FOR REVI EWW THI N 30 DAYS OF
EXECUTI ON.

(4) FOR ANY COMVERCI AL SOLI D WASTE LANDFI LL OR RESOURCE
RECOVERY FACI LI TY FOR WH CH A HOST MUNI Cl PALI TY AGREEMENT WAS
EXECUTED PRI CR TO OR ON THE EFFECTI VE DATE OF TH S ACT BUT
VWH CH HAS NOT BEGUN TO ACCEPT SOLI D WASTE AS OF THE EFFECTI VE
DATE OF THI S ACT, A NEW HOST MJUNI Cl PALI TY AGREEMENT SHALL BE
EXECUTED BY THE OMNER OR OPERATOR AND THE HOST MUNI Cl PALI TY
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OR MUNI CI PALI TITES WTH N TWO YEARS OF THE EFFECTI VE DATE OF
TH'S ACT AND SUBM TTED TO THE DEPARTMENT FOR APPROVAL W THI N
30 DAYS OF EXECUTI ON.

(5) A NEWHOST MUNI Cl PALI TY AGREEMENT FOR EACH HOST
MUNI CI PALI TY SHALL BE EXECUTED I N ACCORDANCE W TH THI S
SECTI ON AND SUBM TTED TO THE DEPARTMENT FOR REVI EW FOR ANY
EXPANSI ON MODI FI CATI ON OR VOLUME MCDI FI CATI ON FI LED BY AN
OMER OR OPERATOR OF A COWMERCI AL SCLI D WASTE LANDFI LL OR
RESOURCE RECOVERY FACI LI TY AFTER THE EFFECTI VE DATE OF TH S
ACT.

(6) A HOST MUNI Cl PALI TY AGREEMENT SHALL BE EXECUTED I N
ACCORDANCE WTH THI' S SECTI ON BY AN OMNER OR OPERATOR AND THE
HOST MUNI Cl PALI TY OR MUNI CI PALI TI ES AND SHALL BE SUBM TTED TO
THE DEPARTMENT FOR REVI EW FOR ANY NEW COMVERCI AL SOLI D WASTE
LANDFI LL OR RESOURCE RECOVERY FACI LI TY.

(E) RELATIONSH P TO PERM T APPLI CATI ONS. - -

(1) AN APPLI CATION FOR A PERM T, VOLUME MODI FI CATI ON OR
EXPANSI ON MODI FI CATI ON FOR A COWERCI AL SOLI D WASTE LANDFI LL
OR RESOURCE RECOVERY FACILITY WVHICH IS SUBM TTED TO THE
DEPARTMENT FOR REVI EW AFTER THE EFFECTI VE DATE OF THI S ACT
SHALL ONLY BE ACCEPTED AS ADM NI STRATI VELY COVPLETE UNDER
SECTI ON 512(A) OF THE MUNI Cl PAL WASTE PLANNI NG, RECYCLI NG AND
WASTE REDUCTI ON ACT AND THE REGULATI ONS PROMULGATED
THEREUNDER | F I T | NCLUDES WRI TTEN EVI DENCE THAT A HOST
MUNI CI PALI TY AGREEMENT COWPLI ES W TH THE REQUI REMENTS OF THI S
SECTI ON AND HAS BEEN EXECUTED BY THE APPLI CANT AND EACH HOST
MUNI CI PALI TY. SUCH WRI TTEN EVI DENCE SHALL BE CONTAI NED AS
PART OF THE APPLI CATI ON.

(2) AN APPLI CATION FOR A PERM T, VOLUME MODI FI CATI ON OR
EXPANSI ON MODI FI CATI ON FOR A COWERCI AL SOLI D WASTE LANDFI LL
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OR RESOURCE RECOVERY FACI LI TY WHI CH IS SUBM TTED TO THE
DEPARTMENT FOR REVI EW ON, BEFORE OR AFTER THE EFFECTI VE DATE
OF TH'S ACT SHALL BE | SSUED BY THE DEPARTMENT ONLY | F A HOST
MUNI Cl PALI TY AGREEMENT THAT COVPLIES W TH THI S SECTI ON HAS
BEEN EXECUTED BY THE APPLI CANT AND EACH HOST MUNI Cl PALI TY.
THE DEPARTMENT SHALL NOT | SSUE THE PERM T OR PERM T
MODI FI CATI ON UNTI L AN EXECUTED HOST MUNI Cl PALI TY AGREENMENT
HAS BEEN SUBM TTED TO THE DEPARTMENT.
(F) DEPARTMENT REVI EW OF HOST MUNI Cl PALI TY AGREEMENTS. - -

(1) FOR ALL HOST MUNI Cl PALI TY AGREEMENTS SUBM TTED TO
THE DEPARTMENT FOR REVI EW UNDER THI S SECTI ON, THE DEPARTMENT
SHALL REVI EW EACH EXECUTED HOST MUNI Cl PALI TY AGREEMENT TO
ENSURE THAT THE AGREEMENT ADDRESSES THE REQUI REMENTS OF
SUBSECTI ON (C) (1) AND ALSO TO ENSURE THAT THERE HAS BEEN
COVPLI ANCE W TH THE PUBLI C NOTI CE AND PUBLI C COVVENT
REQUI REMENTS OF SUBSECTI ON (B).

(2) THE DEPARTMENT SHALL REVI EW THE TERMS AND CONDI TI ONS
OF THE HOST MUNI Cl PALI TY AGREEMENT THAT ADDRESS SUBSECTI ON
(O (1) (111), (V), (M), (V1) AND (VI11) TO ENSURE THE TERMS
AND CONDI TI ONS OF THE HOST MUNI Cl PALI TY AGREEMENT ARE NOT | N
CONFLI CT W TH THE TERVS AND CONDI TI ONS OF THE EXI STI NG OR
PROPOSED PERM T AND APPLI CABLE REGULATI ONS. WHERE THE
DEPARTMVENT DETERM NES THERE |'S A CONFLI CT BETWEEN THE TERVS
AND CONDI TI ONS OF THE HOST MUNI Cl PALI TY AGREEMENT AND THE
TERVS AND CONDI TI ONS OF THE REGULATI ONS OR EXI STI NG OR
PROPOSED PERM T, THE MORE STRI NGENT OR RESTRI CTI VE
REQUI REMENT OR CONDI TI ON AS DETERM NED BY THE DEPARTNMENT
SHALL APPLY. I N MAKI NG | TS DETERM NATI ON, THE DEPARTMENT
SHALL CONSI DER ANY COMVENTS SUBM TTED BY ANY AFFECTED OR
POTENTI ALLY AFFECTED PARTY. THE DEPARTMENT SHALL MODI FY THE
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PERM T TO | NCORPORATE ANY SUCH TERM COR CONDI TI ON, | NCLUDI NG
ANY TERM OR CONDI TI ON THAT |'S NOT ADDRESSED | N THE PROPOSED
OR EXI STI NG PERM T.

(G ENFORCEMENT OF HOST MUNI Cl PALI TY AGREEMENT. - -

(1) THE TERVS OF A HOST MUNI Cl PALI TY AGREEMENT SHALL BE
ENFORCEABLE BY THE PARTI ES TO THE AGREEMENT. THE COURTS OF
COMMON PLEAS ARE HEREBY G VEN JURI SDI CTI ON OVER DI SPUTES
BETWEEN THE HOST MUNI CI PALI TY AND THE FACI LI TY OMNER OR

© o0 N oo o A~ wWw N P

OPERATOR REGARDI NG THE ENFORCEMENT OF A HOST MUNI Cl PALI TY

=Y
o

AGREEMENT.

=
=

(2) A HOST MUNICIPALITY WHICH IS SUCCESSFUL I N AN ACTI ON

=
N

BROUGHT UNDER THI S SUBSECTI ON TO ENFORCE AN AGREEMENT

=
w

I NVOLVI NG A FACI LITY OANER OR OPERATOR SHALL BE AWARDED

H
o

REASONABLE ATTORNEY FEES AND COSTS OF LI TI GATI ON.

=Y
(63}

(H  REI MBURSEMENT OF HOST MUNI Cl PALI TY COSTS. - - AT THE

=Y
(e}

REQUEST OF A HOST MUNI Cl PALI TY, THE DEPARTMENT SHALL REI MBURSE

=
\l

THE HOST MUNI Cl PALI TY FOR COSTS | NCURRED | N NEGOTI ATI NG A HOST

=Y
oo

MUNI CI PALI TY AGREEMENT UNDER THI' S SECTI ON. COSTS COVERED SHALL

=
O

BE LIM TED TO COSTS | NCURRED FOR PROFESSI ONAL FEES FOR LAWERS,

N
o

ENG NEERS AND OTHER PROFESSI ONALS USED I N THE EFFORTS TO REACH

N
=

AN AGREEMENT. ANY REI MBURSEMENT SHALL BE PROVI DED FROM FUNDS | N

N
N

THE RECYCLI NG FUND ESTABLI SHED BY SECTI ON 706 OF THE MJUNI CI PAL

N
w

WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON ACT OR I N THE

N
~

SOLI D WASTE ABATEMENT FUND ESTABLI SHED UNDER SECTI ON 701 OF THE

N
(63}

SOLI D WASTE MANAGEMENT ACT, UPON APPROVAL BY THE GOVERNOR

N
(e}

REI MBURSEMENT SHALL NOT EXCEED $50, 000 FOR EACH HOST

N
~

MUNI CI PALI TY AGREEMENT. THE COMBI NED TOTAL RElI MBURSEMENT FROM

N
oo

THE TWO FUNDS SHALL NOT EXCEED $750, 000 ANNUALLY OR $2, 500, 000

N
(o]

OVER A FI VE- YEAR PERI OD FROM THE EFFECTI VE DATE OF TH S ACT.
30 (1) RELATIONSH P TO OTHER LAWS. - -
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1 (1) TO THE EXTENT THE TERMS OF A HOST MUNI Cl PALI TY
2 AGREEMENT DI FFER FROM ANY EXI STI NG ORDI NANCE ADOPTED PURSUANT
3 TO SECTI ON 304(B) OF THE MUNI Cl PAL WASTE PLANNI NG RECYCLI NG
4 AND WASTE REDUCTI ON ACT AND CONCERNI NG
5 (1) THE HOURS AND DAYS DURI NG WHI CH VEHI CLES MAY
6 DELI VER WASTE TO THE COMVERCI AL SOLI D WASTE FACILITY OR
7 RESOURCE RECOVERY FACI LI TY; OR
8 (1) THE ROUTI NG CF TRAFFI C TO AND FROM THE
9 COMVERCI AL SOLI D WASTE LANDFI LL OR RESOQURCE RECOVERY
10 FACI LI TY,
11 THE HOST MUNI Cl PALI TY SHALL AMEND THE ORDI NANCE TO COWPLY
12 W TH THE AGREEMENT W THI N 90 DAYS OF THE ADOPTI ON OF THE HOST
13 MUNI CI PALI TY AGREEMENT.
14 (2) HOST MUNI Cl PALI TY AGREEMENTS SHALL BE EXECUTED BY
15 THE PARTIES I N THE MANNER PROVI DED FOR IN THI S ACT AND SHALL
16 NOT' BE SUBJECT TO COWPETI TI VE BI DDI NG OR OTHER COWPETI Tl VE
17 PROCUREMENT REQUI REMENTS.
18 (3) THE PROVI SIONS OF SECTI ON 1305 OF THE MUNI Cl PAL
19 WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON ACT SHALL BE
20 APPLI CABLE TO ANY HOST BENEFI T FEE SET FORTH | N ANY HOST
21 MUNI CI PALI TY AGREEMENT EXECUTED PURSUANT TO THI S ACT.
22 (4) EXCEPT AS REQUI RED BY THI S SECTI ON, THE DI SCUSSI ONS
23 FOR DEVELOPI NG A HOST MUNI Cl PALI TY AGREEMENT SHALL NOT BE
24 SUBJECT TO THE REQUI REMENTS OF 65 PA.C.S. CH 7 (RELATING TO
25 OPEN MEETI NGS) .
26 SECTION 7. PROXIMTY TO STATE PARKS.
27 NO NEW MUNI CI PAL WASTE OR RESI DUAL WASTE LANDFI LL OR RESOURCE
28 RECOVERY FACI LI TY MAY BE PERM TTED TO OPERATE W THI N 2, 500 FEET
29 OF A PENNSYLVANI A STATE PARK.

30 SECTION 8. ENFORCEMENT.
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(A) ORDERS. - -

(1) THE DEPARTMENT MAY | SSUE ORDERS TO PERSONS AND

MUNI Cl PALI TIES AS | T DEEMS NECESSARY TO AID IN THE

ENFORCEMENT OF THI S ACT. AN ORDER | SSUED UNDER THI'S ACT SHALL

TAKE EFFECT UPON NOTI CE UNLESS THE ORDER SPECI FI ES OTHERW SE.

(2) AN APPEAL TO THE ENVI RONMENTAL HEARI NG BOARD SHALL

NOT ACT AS A SUPERSEDEAS.

(3) THE POAER OF THE DEPARTMENT TO | SSUE AN ORDER UNDER

THI'S ACT IS I N ADDI TI ON TO ANY OTHER REMEDY WHI CH MAY BE

AFFORDED TO THE DEPARTMENT PURSUANT TO THI S ACT OR ANY OTHER

ACT.

(B) DUTY TO COWPLY W TH ORDERS OF DEPARTMENT. --1T SHALL BE
THE DUTY OF ANY PERSON AND MUNI Cl PALI TY TO PROCEED DI LI GENTLY TO
COWPLY W TH ANY ORDER | SSUED PURSUANT TO THI'S SECTION. | F THE
PERSON OR MUNI Cl PALI TY FAI LS TO PROCEED DI LI GENTLY OR FAILS TO
COWPLY W TH THE ORDER W THIN THE TIME, |F ANY, AS MAY BE
SPECI FI ED, THE PERSON OR MUNI Cl PALI TY SHALL BE GUILTY OF
CONTEMPT AND SHALL BE PUNI SHED BY THE COURT | N AN APPROPRI ATE
MANNER AND, FOR THI S PURPOSE, APPLI CATI ON MAY BE MADE BY THE
DEPARTMVENT TO THE COURT.

SECTION 9. CIVIL PENALTI ES.

(A) AUTHORI TY. - -

(1) 1N ADDI TI ON TO PROCEEDI NG UNDER ANY OTHER REMEDY

AVAI LABLE AT LAWOR | N EQUI TY FOR A VI OLATI ON OF ANY

PROVI SION OF TH'S ACT, ANY RULE OR REGULATI ON OF THE

DEPARTMENT OR ORDER OF THE DEPARTMENT, THE DEPARTMENT MAY

ASSESS A ClIVIL PENALTY UPON A PERSON FOR THE VI OLATI ON. THE

PENALTY MAY BE ASSESSED WHETHER OR NOT THE VI OLATI ON WAS

W LLFUL OR NEGLI GENT.

(2) | N DETERM NI NG THE AMOUNT OF THE PENALTY, THE
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DEPARTMVENT SHALL CONSI DER THE W LLFULNESS OF THE VI OLATI ON,
DAMAGE TO AIR, WATER, LAND OR OTHER NATURAL RESOURCES OF THI S
COMWONVEALTH OR THEI R USES, COST OR RESTORATI ON AND
ABATEMENT, SAVI NGS RESULTI NG TO THE PERSON | N CONSEQUENCE OF
THE VI OLATI ON AND OTHER RELEVANT FACTORS.

(3) THE MAXIMUM ClVIL PENALTY THAT MAY BE ASSESSED
PURSUANT TO THI'S SECTION |'S $25, 000 PER OFFENSE. EACH
VI OLATI ON FOR EACH SEPARATE DAY AND EACH VI OLATI ON OF ANY
PROVI SION OF THI'S ACT, ANY RULE OR REGULATI ON UNDER THI S ACT,
ANY ORDER OF THE DEPARTMENT OR ANY TERM OR CONDI TI ON OF A
PERM T OR PERM TS SHALL CONSTI TUTE A SEPARATE AND DI STI NCT
OFFENSE UNDER THI S SECTI ON.

(B) PROCEDURE. - -

(1) WHEN THE DEPARTMENT PROPOSES TO ASSESS A ClVIL
PENALTY, | T SHALL | NFORM THE PERSON OF THE PROPOSED AMOUNT OF
THE PENALTY. THE PERSON CHARGED W TH THE PENALTY SHALL THEN
HAVE 30 CALENDAR DAYS TO PAY THE PROPOSED PENALTY I N FULL OR,
| F THE PERSON W SHES TO CONTEST THE AMOUNT OF THE PENALTY OR
THE FACT OF THE VI OLATI ON TO THE EXTENT NOT ALREADY
ESTABLI SHED, THE PERSON SHALL FORWARD THE PROPCSED AMOUNT OF
THE PENALTY TO THE ENVI RONVENTAL HEARI NG BOARD W THI N THE 30-
CALENDAR DAY PERI OD FOR PLACEMENT | N AN ESCRON ACCOUNT W TH
THE STATE TREASURER OR ANY COMMONVEALTH BANK OR POST AN
APPEAL BOND TO THE HEARI NG BOARD W THI N 30 CALENDAR DAYS I N
THE AMOUNT OF THE PROPCSED PENALTY | F THE BOND | S EXECUTED BY
A SURETY LI CENSED TO DO BUSI NESS | N TH' S COMMONVEALTH AND | S
SATI SFACTORY TO THE DEPARTMENT.

(2) |F THROUGH ADM NI STRATI VE OR FI NAL JUDI Cl AL REVI EW
OF THE PROPOSED PENALTY I T |'S DETERM NED THAT NO VI OLATI ON
OCCURRED OR THAT THE AMOUNT OF THE PENALTY SHALL BE REDUCED,
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THE HEARI NG BOARD SHALL W THI N 30 CALENDAR DAYS REM T THE
APPROPRI ATE AMOUNT TO THE PERSON W TH ANY | NTEREST
ACCUMULATED BY THE ESCROW DEPCSI T.

(3) FAILURE TO FORWARD THE MONEY OR THE APPEAL BOND AT
THE TI ME OF THE APPEAL SHALL RESULT IN A WAI VER OF ALL LEGAL
Rl GHTS TO CONTEST THE VI OLATI ON OR THE AMOUNT OF THE CI VI L
PENALTY UNLESS THE APPELLANT ALLEGES FI NANCI AL | NABI LI TY TO
PREPAY THE PENALTY OR TO POST THE APPEAL BOND. THE HEARI NG
BOARD SHALL CONDUCT A HEARI NG TO CONSI DER THE APPELLANT' S
ALLEGED I NABI LI TY TO PAY WTH N 30 CALENDAR DAYS OF THE DATE
OF THE APPEAL.

(4) THE HEARI NG BOARD MAY WAI VE THE REQUI REMENT TO
PREPAY THE Cl VIL PENALTY OR TO PCST AN APPEAL BOND | F THE
APPELLANT DEMONSTRATES AND THE HEARI NG BOARD FI NDS THAT THE
APPELLANT 1S FI NANCI ALLY UNABLE TO PAY. THE HEARI NG BOARD
SHALL | SSUE AN OCRDER W THI N 30 CALENDAR DAYS OF THE DATE OF
THE HEARI NG TO CONSI DER THE APPELLANT' S ALLEGED I NABILITY TO
PAY.

(5) THE AMOUNT ASSESSED AFTER ADM NI STRATI VE HEARI NG OR
AFTER WAI VER OF ADM NI STRATI VE HEARI NG SHALL BE PAYABLE TO
THE COVMONWEALTH AND SHALL BE COLLECTI BLE | N ANY MANNER
PROVI DED BY LAW FOR THE CCLLECTI ON OF DEBTS, | NCLUDI NG THE
COLLECTI ON OF I NTEREST AT THE LEGAL RATE, VWH CH SHALL RUN
FROM THE DATE OF ASSESSMENT OF THE PENALTY.

(6) | F ANY PERSON LI ABLE TO PAY A PENALTY NEGLECTS OR
REFUSES TO PAY THE SAME AFTER DEMAND, THE AMOUNT, TOGETHER
W TH | NTEREST AND ANY COSTS THAT MAY ACCRUE, SHALL CONSTI TUTE
A DEBT OF THE PERSON, AS MAY BE APPROPRI ATE, TO THE SCOLI D
WASTE ABATEMENT FUND. THE DEBT SHALL CONSTI TUTE A LI EN ON ALL
PROPERTY OWNED BY THE PERSON WHEN A NOTI CE OF LI EN
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| NCORPORATI NG A DESCRI PTI ON OF THE PROPERTY OF THE PERSON

SUBJECT TO THE ACTION IS FI LED W TH THE PROTHONOTARY OF THE

COURT OF COMMON PLEAS VWHERE THE PROPERTY | S LOCATED.

(7) THE PROTHONOTARY SHALL PROWVPTLY ENTER UPON THE CI VI L
JUDGVENT COR ORDER DOCKET, AT NO COST TO THE DEPARTMENT, THE
NAVE AND ADDRESS OF THE PERSON, AS MAY BE APPROPRI ATE, AND
THE AMOUNT OF THE LI EN AS SET FORTH I N THE NOTI CE OF LI EN.
UPON ENTRY BY THE PROTHONOTARY, THE LI EN SHALL ATTACH TO THE
REVENUES AND ALL REAL AND PERSONAL PROPERTY OF THE PERSOQN,
WHETHER OR NOT THE PERSON | S SOLVENT.

(8) THE NOTICE OF LIEN, FILED PURSUANT TO THI S
SUBSECTI ON, WH CH AFFECTS THE PROPERTY OF THE PERSON SHALL
CREATE A LIEN WTH PRIORI TY OVER ALL SUBSEQUENT CLAI Ms OR
LI ENS WH CH ARE FI LED AGAI NST THE PERSON, BUT I'T SHALL NOT
AFFECT ANY VALID LIEN, RIGHT OR I NTEREST I N THE PROPERTY
FI LED I N ACCORDANCE W TH ESTABLI SHED PROCEDURE PRI OR TO THE
FI LI NG OF A NOTI CE OF LI EN UNDER THI S SUBSECTI ON.

SECTI ON 10. REGULATI ONS.

THE ENVI RONMENTAL QUALI TY BOARD SHALL HAVE THE PONER AND | TS
DUTY SHALL BE TO ADOPT THE REGULATI ONS OF THE DEPARTMENT TO
ACCOWPLI SH THE PURPOSES AND TO CARRY QUT THE PROVI SI ONS OF THI S
ACT.

SECTI ON 11. SEVERABILITY.

THE PROVI SIONS OF THI S ACT ARE SEVERABLE. | F ANY PROVI SI ON OF
TH'S ACT OR I TS APPLI CATI ON TO ANY PERSON OR Cl RCUMSTANCE | S
HELD | NVALI D, THE | NVALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS
OR APPLI CATIONS OF TH S ACT WH CH CAN BE @ VEN EFFECT W THOUT
THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTI ON 12. REPEALS.
ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE
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1 | NCONSI STENT WTH THI S ACT.
2 SECTION 13. EFFECTI VE DATE.
3 TH' 'S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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