PRI OR PRI NTER S NO. 1699 PRINTER S NO. 2185

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1436 %5

I NTRODUCED BY S. H SM TH, HERSHEY, BARD, BASTI AN, BELARDI,

CALTAG RONE, CAPPELLI, CAWEY, FAI RCH LD, HENNESSEY, HERVAN
HESS, LEH, Ml LHATTAN, MNAUGHTON, PI PPY, PRESTON, ROHRER
RCSS, RUBLEY, SATHER, SAYLOR, B. SMTH, E. Z. TAYLOR, THOVAS,
TRELLO AND DALLY, APRIL 25, 2001

AS REPORTED FROM COWM TTEE ON ENVI RONVENTAL RESOURCES AND

ENERGY, HOUSE OF REPRESENTATI VES, AS AMENDED, JUNE 12, 2001
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AN ACT

Requi ri ng host nunicipality agreenents for certain nunicipal and

residual waste facilities; anrd PROVI DI NG FOR A MORATORI UM <—
establishing transportati on and safety requirenents,

including a fee and registration for vehicles that collect

and transport nunicipal and residual waste to certain

muni ci pal and resi dual waste di sposal and processing

facilities; |1 MPOSING A MUNI Cl PAL ENHANCEMENT CONSI DERATI ON <—
FEE ON THE DEPCSI T OF CERTAIN SCLI D WASTE; AND ESTABLI SHI NG

THE MUNI Cl PAL ENHANCEMENT CONSI DERATI ON FEE FUND.
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SHORT TI TLE.

LEG SLATI VE FI NDI NGS AND DECLARATI ON OF POLI CY.
DEFI NI TI ONS.

CONSTRUCTI ON OF ACT.

MORATORI UM

HOST MUNI Cl PALI TY AGREEMENTS

HOST MUNI Cl PALI TY AGREEMENTS.
TRANSPORTATI ON AUTHORI ZATI ON AND TRAFFI C SAFETY.

MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEES

MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEE.

FORM AND TI M NG OF MUNI CI PAL ENHANCEMENT
CONS| DERATI ON FEE PAYMENT.

COLLECTI ON AND ENFORCEMENT OF FEE.

RECORDS.

SURCHARGE.

MUNI CI PAL  ENHANCEMENT CONSI DERATI ON FEE FUND.

M SCELLANEQUS PROVI SI ONS

ENFORCEMENT.
CIVIL PENALTI ES.
REGULATI ONS.
REPEALS.

EFFECTI VE DATE.

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:
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PRELI M NARY PROVI SI ONS
SECTI ON 101. SHORT TI TLE.
This act shall be known and may be cited as the Solid Waste

Host Municipality Agreenment and Transportation Safety Act.

Section 2 102. Legislative findings and declaration of policy.

(a) Legislative findings.--The CGeneral Assenbly hereby

determnm nes, declares and finds that:

(1) Inproper solid waste practices create public health

hazards, environnental pollution and nui sances and cause

irreparable harmto the public health, safety and wel fare.

(2) Al aspects of solid waste managenent, particularly

the disposition of solid waste, pose a critical threat to the

health, safety and welfare of the residents of this
Commonweal th when solid waste is inproperly managed.

(3) The Conmonwealth is responsible for the protection

of the health, safety and welfare of its residents concerning

solid waste nanagenent.

(4) The construction and expansi on of commercial solid
waste |andfills and resource recovery facilities usually
consunes natural |ands, thereby inpinging upon wildlife

habitat and the public's use and enjoynent of the natural

resources, including air, water and natural scenic, historic

and esthetic values of the environnent.
(5) Concentrated traffic in the vicinity of comrerci al
solid waste landfills and resource recovery facilities can

contribute to and cause substantial harmto this

Commonweal th' s roadways and environnment and to the health and

safety of the residents of this Conmonweal th when traffic is

i mproperly managed.

(6) Conmunities in the areas |ocated near and al ong the

20010H1436B2185 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

approach routes to comrercial solid waste landfills and
resource recovery facilities experience traffic problens,
litter, odors, noise, dust and ot her nuisanrees THREATS TO
PUBLI C HEALTH AND SAFETY resulting fromthe operation of the
facilities and fromthe transportation of waste to the
facilities.

(7) Conmmercial solid waste landfills tend to |ocate in
rural and sparsely popul ated areas.

(8) Conmercial solid waste landfills |ocated nore than
15 driving mles froma four-lane, divided hi ghway cause
significant traffic harns and present uni que issues.

(9) Joint inspections of vehicles by the Departnent of
Envi ronnmental Protection, the Pennsylvania State Police and
t he Departnent of Transportation consistently indicate that
over 25% of the waste vehicles inspected have viol ations of
the act of July 7, 1980 (P.L.380, No.97), known as the Solid
Wast e Managenent Act, and the act of July 28, 1988 (P.L.556,
No. 101), known as the Municipal Waste Pl anning, Recycling and
Wast e Reduction Act.

(10) Inspections by the Pennsylvania State Police and
t he Departnent of Transportation consistently indicate
vehi cl e safety and wei ght control violations are pervasive in
t he waste hauling industry.

(b) Purposes and goal s.--The purposes and goals of this act

are to:

(1) Enhance the protection of the public health, safety
and welfare fromthe short-termand | ong-term dangers of
transportation and di sposal of solid waste.

(2) Inplenment section 27 of Article | of the

Constitution of Pennsylvani a.

20010H1436B2185 - 4 -
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(3) Conserve the environnent and the natural resources
of this Commonweal t h.

(4) Limt the magnitude of environnmental and
transportation problens in and around comunities which host
commercial solid waste landfills or resource recovery
facilities.

(5) Provide for greater local input from affected
residents and communities in the planning of comrercial solid
waste landfills and resource recovery facilities.

(6) Require witten authorization fromthe Departnent of
Envi ronnental Protection for transporting nunicipal or
resi dual waste to nunicipal waste processing and di sposal
facilities in order to enhance the safe transportation of
wast e.

(7) Protect residents of the communities affected by
commercial solid waste landfills and resource recovery
facilities fromunnecessary traffic problens, litter, odors,
noi se, dust and ot her nuisanees THREATS TO PUBLI C HEALTH AND <—
SAFETY which may result fromthe operation of the facilities
and fromthe transportation of waste to the facilities.

Section 3 103. Definitions. <—
(a) GCeneral rule.--Unless specifically defined in this

section, the ternms in this act have the same neani ng as provided

in the act of July 7, 1980 (P.L.380, No.97), known as the Solid

Wast e Managenment Act, or the act of July 28, 1988 (P.L.556,

No. 101), known as the Municipal Waste Pl anning, Recycling and

Wast e Reduction Act, or regulations of the Departnent of

Envi ronnmental Protection pronul gated thereunder.
(b) Definitions.--As used in this section, the follow ng

wor ds and phrases shall have the neanings given to themin this

20010H1436B2185 - 5 -
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subsecti on:

"Commercial solid waste landfill.”™ A landfill permtted or
proposed for permtting under the act of July 7, 1980 (P.L. 380,
No. 97), known as the Solid Waste Managenent Act, for the
di sposal of nunicipal waste, residual waste, CONSTRUCTI ON AND <—
DEMOLI TI ON WASTE or m xed nuni ci pal and resi dual waste,
i ncl udi ng m xed nuni ci pal or residual waste and construction and
denolition debris. The term does not include a lanrdiH—usedFor <—
the—exelustve—dtsposal—et—construct+on—and—derpl+ton—wasteor
debris—or—a captive residual waste facility.

"Departnment.” The Departnent of Environmental Protection of
the Comonwealth and its authorized representatives.

"Expansi on nodification.” An application for permt
nodi fication filed by an owner or operator of a commercial solid
waste landfill or resource recovery facility which requests an
expansion, either laterally or vertically, of a permt area.

"Gross vehicle weight.” The conbi ned wei ght of a vehicle or
conbi nation of vehicles, including a towi ng vehicle, semtrailer

and the vehicle | oad, excluding the driver's weight.

"Host municipality.” A nmunicipality other than the county
i ¢ hi hicl ol Lid I o -
f aeil] . : . e |
s—proposedtobetoecated— WH CH MEETS ONE OF THE FOLLOW NG <—
CRI TERI A:

(1) A COWMVERCI AL SOLI D WASTE LANDFI LL OR RESOURCE
RECOVERY FACI LI TY OR ANY PORTION OF A PERM T AREA | S LOCATED
OR PROPCSED TO BE LOCATED W TH N THE MJNI Cl PALI TY; OR

(2) THE MUNIClI PALITY IS LOCATED W TH N ONE- HALF M LE OF
THE FOOTPRI NT OF A PROPOSED OR OPERATI NG COVMERCI AL SOLI D
WASTE LANDFI LL OR RESOURCE RECOVERY FACI LI TY.

20010H1436B2185 - 6 -
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"Host municipality agreenent.” A witten, |legally binding
docunent or docunents executed by authorized officials of each
host nmunicipality and an owner or operator of a commercial solid
waste landfill or resource recovery facility.

"Muni ci pal Waste Pl anni ng, Recycling and Waste Reducti on
Act." The act of July 28, 1988 (P.L.556, No.101), known as the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.

"Pennsyl vania Municipalities Planning Code.”" The act of July
31, 1968 (P.L.805, No.247), known as the Pennsyl vani a
Muni ci palities Planning Code.

"Permit." A permt issued pursuant to the act of July 7,
1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.
"Secretary."” The Secretary of Environnental Protection of

t he Commonweal t h.

"Semitrailer.” Atrailer so constructed that sonme part of
its weight rests upon or is carried by the tow ng vehicle.

"Solid Waste Managenent Act." The act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act.

"Transporter.” The owner or operator of a towi ng vehicle
used to transport nunicipal or residual waste.

"Vol une nodification.” An application for permt
nodi fication filed by an owner or operator of a commercial solid
waste landfill or resource recovery facility which requests an

i ncreased in average or maxi mum daily waste vol une.

Section 4 104. Construction of act. <—

= | I on hi hall be Lil ] -
construed-—se—as—best—teo—achteve—andetteectuatethe goals—and
pHrpeses—et—this—aet—

b)—Pari—materta—-This act shall be construed in par
materia with the Solid Waste Managenment Act, the Municipal Waste

20010H1436B2185 - 7 -
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Pl anni ng, Recycling and Waste Reduction Act and sections 1935-A
and 1936- A of the act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929.
Seet+onr—5—Host—muRt-etpal+by—agreenrpats— <—
SECTI ON 105. MORATORI UM <—

(A) PERM TS RELATI NG TO CONSTRUCTI ON, EXPANSI ON OR
OPERATI ON. - - FOR A PERI GD OF TWO YEARS FOLLOW NG THE EFFECTI VE
DATE OF THI'S ACT, THE DEPARTMENT SHALL NOT ACCEPT AN APPLI CATI ON
FOR A PERMT OR PERM T MODI FI CATION NOR | SSUE A PERM T OR PERM T
MODI FI CATI ON UNDER THE SOLI D WASTE MANAGEMENT ACT FOR THE
CONSTRUCTI ON, EXPANSI ON OR OPERATI ON OF A MUNI Cl PAL WASTE
LANDFI LL, CONSTRUCTI ON/ DEMOLI TI ON WASTE LANDFI LL, RESOURCE
RECOVERY FACI LI TY OR COMVERCI AL RESI DUAL WASTE DI SPOSAL
FACI LI TY.

(B) PERM T MODI FI CATI ONS RELATI NG TO DAILY VOLUME. --FOR A
PERI OD OF TWO YEARS FOLLOW NG THE EFFECTI VE DATE OF THI S ACT,
THE DEPARTMENT SHALL NOT ACCEPT FOR REVI EW NOR | SSUE A PERM T
MODI FI CATI ON THAT WOULD RESULT | N AN | NCREASE | N AVERAGE DAI LY
VOLUME OR MAXI MUM DAI'LY VOLUME AT A MUNI Cl PAL WASTE LANDFI LL,
CONSTRUCTI ON/ DEMOLI TI ON WASTE LANDFI LL, RESOURCE RECOVERY
FACI LI TY OR COMVERCI AL RESI DUAL WASTE DI SPOSAL FACI LI TY.

(C© RETURN OF APPLI CATI ONS. ---1 MVEDI ATELY FOLLOW NG THE
EFFECTI VE DATE OF THI S ACT, THE DEPARTMENT SHALL RETURN THE
FOLLOW NG APPLI CATI ONS AND SHALL CONDUCT NO FURTHER REVI EW
DURI NG THE PENDENCY OF THE MORATORI UM ESTABLI SHED | N SUBSECTI ONS
(A) AND (B).

(1) APPLI CATI ONS FOR NEW MUNI Cl PAL WASTE LANDFI LLS,
CONSTRUCTI ON/ DEMOLI TI ON WASTE LANDFI LLS, RESOURCE RECOVERY
FACI LI TI ES OR COWERCI AL RESI DUAL WASTE DI SPCSAL FACI LI Tl ES.

(2) APPLI CATI ONS FOR EXPANSI ONS OF MUNI Cl PAL WASTE

20010H1436B2185 - 8 -



LANDFI LLS, CONSTRUCTI OV DEMOLI TI ON WASTE LANDFI LLS OR

COMVERCI AL RESI DUAL WASTE DI SPOSAL FACI LI Tl ES.

(3) APPLI CATI ONS FOR PERM T MODI FI CATI ONS TO | NCREASE
AVERACE DAILY VOLUME OR MAXI MUM DAI LY VOLUVE AT MUNI Cl PAL
WASTE LANDFI LLS, CONSTRUCTI OV DEMOLI TI ON WASTE LANDFI LLS,
RESOURCE RECOVERY FACI LI TI ES OR COMVERCI AL RESI DUAL WASTE
DI SPOSAL FACI LI TI ES.

(D) MONI TORI NG OF REMAI NI NG CAPACI TY. - - DURI NG THE PENDENCY
OF THE MORATORI UM ESTABLI SHED I N THI' S SECTI ON AND AT ALL TI MES
THEREAFTER, THE DEPARTMENT SHALL MONI TOR THE REMAI NI NG CAPACI TY
AT ALL MUNI Cl PAL WASTE LANDFI LLS, CONSTRUCTI QN DEMOLI TI ON WASTE
LANDFI LLS, RESOURCE RECOVERY FACI LI TI ES AND COMMERCI AL RESI DUAL
WASTE DI SPCSAL FACI LI TI ES. FOLLON NG THE EXPI RATI ON OF THE
MORATORI UM NO PERM T MCDI FI CATI ON APPLI CATI ON | DENTI FI ED | N
SUBSECTI ON (A) OR (B) WLL BE ACCEPTED BY THE DEPARTMENT UNTI L
THE REMAI NI NG DI SPCSAL CAPACI TY FOR THE FACILITY | S FI VE YEARS
OR LESS. FOLLOW NG THE EXPI RATI ON OF THE MORATORI UM AN
APPLI CATI ON FOR A NEW FACI LI TY | DENTI FI ED I N SUBSECTI ON (A) WLL
NOT BE ACCEPTED | F THE DI SPOSAL CAPACI TY | S GREATER THAN TEN
YEARS.

(E) EXCEPTIONS. --TH' S SECTI ON SHALL NOT PRCHI BI T THE REVI EW
OR | SSUANCE OF THE FOLLOW NG DURI NG THE PENDENCY OF THE
MORATORI UM

(1) A PERM T RENEWAL OR RElI SSUANCE

(2) A PERM T MODI FI CATI ON TO ALLOW THE RECEI PT OF A
RES|I DUAL WASTE NOT PREVI QUSLY APPROVED BY THE DEPARTMENT | N
THE FACI LI TY' S WASTE ACCEPTANCE PLAN.

(3) AN OPERATI ONAL MODI FI CATI ON THAT DOES NOT AFFECT
CAPACI TY.

(4) A PERM T AMENDVMENT TO | NCREASE THE CAPACI TY OF A

20010H1436B2185 - 9 -
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FACI LI TY WHOSE REMAI NI NG CAPACI TY | S FI VE YEARS OR LESS TO

| NCREASE | TS CAPACI TY TO TEN YEARS OR LESS.

(F) SPECI AL Cl RCUMSTANCES. - -

(1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWOR THI S
ACT TO THE CONTRARY, THE DEPARTMENT NMAY MODI FY ANY PERM T
LI STED | N SUBSECTION (A), (B) OR (C) DURI NG THE PENDENCY OF
THE MORATORI UM TO ALLOW | NCREASED MAXI MUM OR AVERAGE DAI LY
WASTE VOLUMES | F THE DEPARTMENT:

(1) FINDS IN WRI TI NG THAT THE MODI FI CATION | S

NECESSARY TO PREVENT A PUBLI C HEALTH OR ENVI RONMENTAL

EMERGENCY.

(1'l') PUBLISHES NOTI CE OF THE FINDI NG I N THE

PENNSYLVANI A BULLETI N.

(2) ACTION UNDER THI S SUBSECTI ON SHALL BE TAKEN I N
ACCORDANCE W TH SECTI ON 503(E) OF THE SCLI D WASTE MANAGENMENT
ACT.

(G EMERGENCIES.--NOTHI NG IN THI' S SECTI ON SHALL SUPERSEDE
ANY OTHER AUTHORI TY OF THE GOVERNOR OR THE DEPARTMENT TO ACT I N
THE EVENT OF AN EMERGENCY.

CHAPTER 3
HOST MUNI Cl PALI TY AGREEMENTS
SECTI ON 301. HOST MUNI Cl PALI TY AGREEMENTS.

(a) Requirenment for host municipality agreenent. --

(1) A conmercial solid waste landfill or resource
recovery facility shall develep I N TIATE THE PROCESS FOR a <—
new or supplenmental host nunicipality agreenment in accordance
with this section as foll ows:

(i) For a comercial solid waste landfill or
resource recovery facility for which a host municipality

agreenent was executed prior to or on the effective date

20010H1436B2185 - 10 -
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of this act, except as provided in subparagraphs (ii),
(i) and (iv), a new or supplenental host nunicipality
agreenent shall be:

(A) executed by the owner or operator and the
host nmunicipality or nmunicipalities on the date the
exi sting host nunicipality agreenent expires or five
years after the effective date of this act, whichever
occurs first; and

(B) submitted to the departnent for approva
wi thin 30 days of execution.

(ii) For a comrercial solid waste landfill or
resource recovery facility for which
(A) no host municipality agreenent has been
executed as of the effective date of this act; or
(B) a host municipality agreenent was executed
on or before the effective date of this act but which
agreenent expires within two years of the effective
date of this act,
a host nmunicipality agreenent shall be executed by the
owner or operator and the host municipality or
muni cipalities within two years of the effective date of
this act and submtted to the departnment for approval
wi thin 30 days of execution. The owner or operator of
such a facility shall provide notice to the host
muni ci pality or nmunicipalities pursuant to subsection
(f)(1) within 60 cal endar days of the effective date of
this act.

(ti1) For any commercial solid waste landfill or
resource recovery facility for which a permt under the

Sol id Waste Managenent Act, within 18 nonths prior to the

20010H1436B2185 - 11 -
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effective date of this act:

(A) has expired;

(B) has expired but has been extended beyond its

expiration date; or

(© has expired but has been reinstated; and
for which a host nunicipality agreenent was executed
prior to the effective date of this act, a new or
suppl enental host municipality agreenent shall be
executed by the owner or operator and the host
muni cipality or nunicipalities within two years of the
effective date of this act and submtted to the
departnent for approval within 30 days of execution. The
owner or operator of such a facility shall provide notice
to the host nunicipality or nunicipalities pursuant to
subsection (f)(1) within 60 cal endar days of the
effective date of this act. Notw thstanding the
provi sions of subsection (b)(3), for any such facility,
no permt or permt nodification shall be issued by the
departnment until a new or suppl enental agreenment has been
executed in conpliance with this section by the owner or
operator and each host nunicipality, whether the
application for such permt or permt nodification was
subm tted on, before or after the effective date of this
act .

(iv) For any commercial solid waste landfill or
resource recovery facility for which a host municipality
agreenent was executed prior to or on the effective date
of this act but which has not begun to accept solid waste
as of the effective date of this act, a new or

suppl enent al host municipality agreenent shall be

20010H1436B2185 - 12 -
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executed by the owner or operator and the host

muni cipality or nunicipalities within two years of the

effective date of this act and submitted to the

departnent for approval within 30 days of execution. The

owner or operator of such a facility shall provide notice

to the host nunicipality or nunicipalities pursuant to

subsection (f)(1) within 60 cal endar days of the

effective date of this act.

(V) A HOST MUNI Cl PALI TY AGREEMENT I N EFFECT ON THE <—

EFFECTI VE DATE OF THI S ACT WH CH WAS | MPLEMENTED BY A

VOTE VH CH | NCLUDED THE VOTE OF AN | NDI VI DUAL, VWHO AT THE

TI ME THE VOTE WAS TAKEN, HAD BEEN CONVI CTED OF A FELONY,

SHALL BE NULL AND VO D. |IT SHALL BE PRESUVED FOR THE

PURPOSES OF THI S ACT, THAT, I N SUCH A CASE, NO HOST

MUNI Cl PALI TY AGREEMENT | S CURRENTLY I N EFFECT.

(2) A new or supplenental host nunicipality agreenent
for each host municipality shall be executed in accordance
with this section and submtted to the departnent for
approval for any expansion nodification or vol une
nodi fication filed by an owner or operator of a commerci al
solid waste landfill or resource recovery facility after the
effective date of this act unless the existing host
muni ci pal ity agreenent contenpl ates and addresses the subject
of the nodification.

(3) A host municipality agreenent shall be executed in
accordance with this section by an owner or operator and the
host nmunicipality or nmunicipalities and shall be submtted to
t he departnent for approval for any new commercial solid
waste landfill or resource recovery facility.

(4) NO HOST MUNI Cl PALI TY AGREEMENT DRAVWN UP I N <—

20010H1436B2185 - 13 -
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ACCORDANCE WTH THI S ACT SHALL BE FOR A TERM OF MORE THAN
FI VE YEARS. ONCE THE AGREEMENT HAS EXPI RED THE SOLI D WASTE
LANDFI LL OR RESQURCE RECOVERY FACI LI TY SHALL I NI TI ATE THE
PROCESS FOR A NEW HOST MUNI Cl PALI TY AGREEMENT | N ACCORDANCE
W TH THE PROVI SIONS OF THI S ACT.
(b) Relationship to permt applications.--

(1) An application for a permt, volune nodification or
expansion nodification for a commercial solid waste |andfill
or resource recovery facility which is submtted to the
departnment for review after the effective date of this act
shall only be accepted as adm nistratively conpl ete under
section 512(a) of the Minicipal Waste Pl anning, Recycling and
Wast e Reduction Act and the regul ati ons promul gat ed
thereunder if it includes witten evidence that the applicant
is in conpliance with the requirenments of this section. Such
witten evidence shall be contained as part of the
application and shall include evidence that a host
muni ci pal ity agreenent that conplies with this section is in
effect or proof of witten notice to the host nunicipality or
muni ci palities pursuant to subsection (f)(1).

(2) The department's processing and review of a permt
application shall proceed concurrently with the period of
negoti at i on—rediatien—and—arbit+ration AND MEDI ATI ON of the <—
host nunicipality agreenment. Negoti ati on—nediation—and <—
arbitratien AND MEDI ATI ON of a host rmunicipality agreenent <—
al so may proceed prior to the subm ssion of a permt or nmjor
permt nodification application to the departnent.

(3) An application for a permt, volune nodification or
expansion nodification for a commercial solid waste |andfill

or resource recovery facility which is submtted to the

20010H1436B2185 - 14 -
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departnment for review after the effective date of this act
shall be issued by the departnment only if a host municipality
agreenent that conplies with this section has been executed

by the applicant and each host nunicipality. Fer—any <—

. e i . I cipal
agreenent—
(4) FOR ANY APPLI CATI ON WHI CH WAS SUBM TTED TO THE <—

DEPARTMENT ON OR BEFORE THE EFFECTI VE DATE OF TH S ACT, THE
DEPARTMENT SHALL NOT | SSUE THE PERM T OR PERM T MODI FI CATI ON
UNTI L AN EXECUTED HOST MUNI Cl PALI TY AGREEMENT HAS BEEN
SUBM TTED TO THE DEPARTMENT.
(c) Public notice and public involvenment requirenents.--

(1) Wthin 30 cal endar days fromthe date of receipt of
a witten notice of intent to develop a host nunicipality
agreenent pursuant to subsection (f)(1), each host
muni ci pality shall publish notice that discussions for
devel opi ng a host nmunicipality agreenent with the comrerci al
solid waste landfill or resource recovery facility have
begun. The notice also shall describe the public invol venment
process that the host nmunicipality will use to develop the
agreenent. The notice shall be published once a—week—for <—
three—consecuti-ve—weeks in a newspaper of general circulation
in the area MJUNI Cl PALI TY where the facility or proposed <—

20010H1436B2185 - 15 -



facility is | ocated. The public invol venent process shal

i nclude the foll ow ng:

(i) A THE HOST MUNI Cl PALI TY SHALL HOLD A speci a
public hearing at which a draft PROPOSED HOST
MUNI Cl PALI TY agreenent is presented to the public and at

whi ch the public is provided an opportunity to provide

oral and witten testinony. Fhehearing-shall—be
heduled_t he |  cinali o - :

I | | . Bl . . he | . | .
NOTlI CE OF THE HEARI NG SHALL BE PUBLI SHED | N A NEWSPAPER

OF CGENERAL ClI RCULATION I N THE MUNI Cl PALI TY NOT LESS THAN
TEN DAYS NOR MORE THAN 30 DAYS PRICOR TO THE HEARI NG A
public conment period of no | ess than 30 cal endar days
shall be provided after the public hearing to accept
witten comments on the draft+ PROPOSED HOST MUNI Cl PALI TY
agr eenent .

(ii) A THE HOST MUNI Cl PALI TY SHALL HOLD A speci a
public neeting at which revisions to the draft PROPOSED
HOST MUNI Cl PALI TY agreenent are presented to the public
by the nunicipality, including changes to the draft
PROPOSED HOST MUNI Cl PALI TY agreenent that were adopted
after the public hearing and public comment period. The
public shall be provided a reasonabl e opportunity to ask
guestions to the host municipality on the host

muni ci pal ity agreenent and to provide public coment. Fhe

, hall | hodul od_by_the_l  cinali "

. Y I | | . Bl . . I
reetihg—date— NOTI CE OF THE HEARI NG SHALL BE PUBLI SHED | N

A NEWBPAPER OF GENERAL ClI RCULATION I'N THE MJNI Cl PALI TY
NOT LESS THAN TEN DAYS NOR MORE THAN 30 DAYS PRI OR TO THE

20010H1436B2185 - 16 -
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HEARI NG

(ti1) The host nmunicipality shall publish the
deci sion on adopting or rejecting the final agreenent
wi thin 30 cal endar days of acting.

(2) The public involvenent process may contain
addi tional public notice in a manner determ ned by the
muni ci pality to best informthe residents of the host
muni ci pality.

(d) Contents of agreenent.--

(1) A host nmunicipality agreenment agreed to and executed
by the parties pursuant to the negotiation and nediation
process shall address the foll ow ng:

(i) The nature of the proposed facility.

(i1i) The site of the proposed facility or expansion
of the existing facility.

(iti1) Measures to alleviate |ocal issues, such as
haul routes, traffic problens, litter, odors, noise, dust
and any ot her ndisances THREATS TO PUBLI C HEALTH AND
SAFETY that m ght result fromthe operation of the
facility. Such local issues shall be identified by the
host nunicipality during negotiation of the host
muni ci pal ity agreenent.

(iv) The host benefit fee to be paid by the owner or
operator of the facility to the host rmunicipality, which
fee shall not be less than the statutory m ni num f ee
establ i shed under the Muinicipal Waste Pl anning, Recycling
and Waste Reduction Act and any other financial and in-
ki nd contri butions.

(v) The nmaxi mum and daily average waste volune to be

received at the facility.

20010H1436B2185 - 17 -



1 (vi) The days and hours of operation of the

2 facility.

3 (vii) The availability of capacity at the facility

4 for the disposal of solid waste generated within the host
5 muni ci pality.

6 (viii) Activities to pronote recycling, waste

7 reducti on and the proper managenent and di sposal of solid
8 wast e generated within the host nunicipality.

9 (ix) The process for resolution in a cooperative and
10 nonbi ndi ng manner of conpl aints and other grievances

11 concerning the construction and operation of the

12 facility.

13 (x) Provision for access to the facility and its

14 records by the host nunicipality inspector.

15 (2) A host nmunicipality agreenment agreed to and executed
16 by the parties pursuant to the negotiation and nedi ation

17 process may address the foll ow ng:

18 (1) The geographic origin of solid waste di sposed at
19 the facility and the anmount of solid waste accepted for
20 di sposal based upon the geographic origin of the solid
21 wast e.
22 (ii) Any applicable zoning or | and devel opnment
23 requi renents or approvals pursuant to the provisions of
24 the Municipalities Planning Code and inpl enmenting
25 or di nances.
26 (itii) Any other terns or conditions to which the
27 parti es agree should be included in the agreenent.
28
29
30

20010H1436B2185 - 18 -
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(3) THE HOST MUNI Cl PALI TY AGREEMENT SHALL CONTAIN A <—
PROVI SI ON STATI NG THAT | F CONGRESS ENACTS A LAW THAT PLACES
RESTRI CTI ONS ON QUT- OF- STATE WASTE, THE HOST MUNI Cl PALI TY MAY
RENEGOTI ATE | TS HOST MUNI Cl PALI TY AGREEMENT | N REGARD TO QUT-

OF- STATE WASTE
(e) Departnent review of host nunicipality agreenents.--

(1) For all host nunicipality agreenents submitted to
t he departnent for approval under this section, the
departnment shall review each executed host nunicipality
agreenent to ensure that the agreenent addresses the

requi renents of subsection (d)(1) or that an agreenent has

been executed as a result of bindinrg—arbitrationpursuant—te <—
subseetion—{H)-{H-—whichever—+s—apptieable NEGOTI ATI ON, and <—

al so to ensure that there has been conpliance with the public
notice and public conment requirenments of subsection (c).

(2) The department shall reviewthe terns and conditions
of the host nunicipality agreenent that address subsection
(dy()(iii), (v), (vi), (vii) and (viii) to ensure the terns
and conditions of the host nunicipality agreenent are not in
conflict with the terns and conditions of the existing or
proposed permt and applicabl e regul ati ons. Were the
departnment determines there is a conflict between the terns
and conditions of the host nunicipality agreenent and the
terms and conditions of the regulations or existing or
proposed permt, the nore stringent or restrictive
requi renment or condition AS DETERM NED BY THE DEPARTMENT <—
shal | apply. I'N MAKING I TS DETERM NATI ON, THE DEPARTMENT <—
SHALL CONSI DER ANY COMMENTS SUBM TTED BY ANY AFFECTED OR
POTENTI ALLY AFFECTED PARTY. The departnment shall nodify the

20010H1436B2185 - 19 -
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permt to incorporate any such termor condition, including
any termor condition that is not addressed in the proposed
or existing permt.

(f) Process for negotiation and di spute resol ution.--

(1) The owner or operator of a comercial solid waste
landfill or resource recovery facility shall provide witten
notice to each host nmunicipality of its intent to develop a
host nunicipality agreenment pursuant to the requirenents of
this section. For a maximum period of 180 cal endar days from
the date of receipt of the witten notice of intent to
devel op a host nunicipality agreenment, the owner or operator
of the commercial solid waste landfill or resource recovery
facility and the host rmunicipality or municipalities shal
engage in good faith negotiations to arrive at a host
muni ci pal ity agreenent.

(2) (i) If the parties are unable to reach an agreenent
on all of the required ternms and provisions of a host
muni ci pal ity agreenent, the parties shall engage in good
faith nediation, with a neutral nediator to be nutually
agreed upon and selected by the parties, for a period of
no nore than 90 cal endar days fromthe end of the

negoti ation period with regard to the terns and

provi si ons on which an agreenent cannot be reached.

(ii) The nediator shall act as a facilitator and
shall not have the ability or authority to legally bind
ei ther party.

(ii1) The costs of the mediator shall be borne
equally by the parties. If the parties cannot agree upon
a nmediator within 20 cal endar days after the expiration

of the negotiation period, the nmediation period shal

20010H1436B2185 - 20 -
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(G ENFORCEMENT OF HOST MUNI Cl PALI TY AGREEMENT. - -

(1) THE TERMS OF A HOST MUNI Cl PALI TY AGREEMENT shal | be
enforceable by the parties to the agreenent. The courts of
common pl eas are hereby given jurisdiction over disputes

bet ween the host municipality and the facility owner or

© o0 N oo o A~ wWw N P

operator regarding the inplenentation or enforcenent of a

10 host nunicipality agreenent.

11 (2) A HOST MUNIClI PALITY WHICH | S SUCCESSFUL | N AN ACTI ON
12 BROUGHT UNDER THI' S SUBSECTI ON TO ENFORCE AN AGREEMENT

13 I NVOLVI NG A FACI LI TY OANER OR OPERATOR SHALL BE AWARDED

14 REASONABLE ATTORNEY FEES AND COSTS OF LI TI GATI ON.

15 (h) Rei nmbursenent of host nunicipality costs.--At the

16 request of a host nunicipality, the departnent may SHALL

17 reinburse the host municipality for costs incurred in

18 negoti at i ng;—rediatinhrg—and—arbit+rating AND MEDI ATI NG a host

19 nunicipality agreenent under this section. Costs covered shal

20 be limted to costs incurred for professional fees for |awers,
21 nediators, arbitraters+ engi neers and ot her professionals used
22 in the efforts to reach an agreenent. Any reinbursenent shall be
23 provided fromfunds in the recycling fund established by section
24 706 of the Minicipal Waste Pl anni ng, Recycling and Waste

25 Reduction Act or in the Solid Waste Abatenent Fund established
26 under section 701 of the Solid Waste Managenent Act, upon

27 approval by the Governor. Rei nbursenent shall not exceed $50, 000
28 for each host nmunicipality agreenent. The conbi ned total

29 reinbursenent fromthe two funds shall not exceed $750, 000

30 annually or $2,500,000 over a five-year period fromthe
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effective date of this act.

(1) Relationship to other |aws.--

(1) Fhe TO THE EXTENT THE ternms of a host nunicipality <—
agr eenent shal—supersede—and+eplace D FFER FROM any <—
exi sting ordi nance adopted pursuant to section 304(b) of the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act
and concer ni ng:

(1) the hours and days during which vehicles may

deliver waste to the comercial solid waste facility or

resource recovery facility; or

(ii) the routing of traffic to and fromthe

commercial solid waste landfill or resource recovery
facility,
I I i o . . (L -

wi-th-the terms—of the host—municipality agreement— THE HOST  <—
MUNI CI PALI TY SHALL AVEND THE ORDI NANCE TO COMPLY W TH THE

AGREEMENT W THI N 90 DAYS OF THE ADOPTI ON OF THE HOST
MUNI Cl PALI TY AGREEMENT.

(2) Host nmunicipality agreenments shall be executed by
the parties in the manner provided for in this act and shal
not be subject to conpetitive bidding or other conpetitive
procur ement requirenents.

(3) The provisions of section 1305 of the Mini ci pal
Wast e Pl anning, Recycling and Waste Reduction Act shall be
applicable to any host benefit fee set forth in any host
muni ci pal ity agreenent executed pursuant to this act.

(4) EXCEPT AS REQUI RED BY THI S SECTI ON, THE DI SCUSSI ONS <—
FOR DEVELOPI NG A HOST MUNI Cl PALI TY AGREEMENT SHALL NOT BE
SUBJECT TO THE REQUI REMENTS OF 65 PA.C.S. CH. 7 (RELATING TO
OPEN MEETI NGS) .

20010H1436B2185 - 26 -
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Section 6 302. Transportation authorization and traffic safety.
(a) GCeneral rule.--It shall be unlawful for a transporter to

transport solid waste to a munici pal waste processing or

di sposal facility located in this Conmonwealth in a tow ng

vehicle and semtrailer conbination with a fifth wheel hookup

unl ess the transporter neets the requirenents of this section.

(b) Registration AUTHORI ZATI ON fee. - -

(1) A transporter shall submt an annual registration
AUTHORI ZATI ON application on a form prescribed by the

departnment and shall pay to the departnent an annual

registration AUTHORI ZATI ON fee for each semtrailer used in a

towi ng vehicle and senmitrail er conbination subject to this

secti on.
(2) The annual registration AUTHORI ZATI ON fee shall be
$100 for each semitrailer used in a tow ng vehicle and

sem trailer conbination subject to this section.

(c) Adtherizatien TRANSPORTATI ON AUTHORI ZATION. --Wthin 30
cal endar days of receipt of the registratioen AUTHORI ZATI ON fee,
the departnent shall issue a witten authorization for the
semtrailer to be used to transport solid waste.

(d) Stickers.--For each witten authorization issued, the
departnent shall provide the transporter with two stickers for
each semtrailer indicating the authorization nunber and
aut hori zation expiration date for the semtrailer. The stickers
shall be displayed promnently on the Ieft front bul khead and
back of the semtrailer used to transport solid waste.

(e) Duration.--Witten authorization shall be effective for
one year after issuance.

Hy—Regulat+ors—Subjeet—to—subseet+on—{{(3+—the
| hall I Lati ol . hi
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1 (F) REGULATI ONS. - - <
2 (1) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS

3 | MPLEMENTI NG THI S section no |ater than one year after the

4 effective date of this act.

5 (2) THE REGULATI ONS | N PARAGRAPH (1) MAY | NCLUDE A <
6 REVI SI ON OF THE ANNUAL AUTHORI ZATI ON FEE UNDER SUBSECTI ON

7 (B)(2) FOR EACH SEM TRAI LER. THE AMOUNT OF THE ANNUAL

8 AUTHORI ZATI ON FEE SHALL BE SUFFI CI ENT TO COVER THE ACTUAL

9 COSTS OF THE COMMONWEALTH | N | MPLEMENTI NG AND ENFORCI NG THI S
10 SECTI ON.

11 (g) Failure to conply.--In carrying out the provisions of

12 this section, the departnment may deny, suspend, nodify or revoke
13 any witten authorization if it finds that any of the follow ng
14 has occurred:

15 (1) The transporter or its agent has failed and

16 continues to fail to conply wth:

17 (i) any provision of this act;

18 (i1i) the Solid Waste Managenent Act;

19 (ti1) the Municipal Waste Pl anning, Recycling and
20 Wast e Reduction Act;
21 (iv) any other Federal or State statute relating to
22 envi ronnmental protection or to the protection of the
23 public health, safety and wel fare;
24 (v) any rule, regulation or order of the departnent;
25 or
26 (vi) any condition of any permt, |license or other
27 witten authorization issued by the departnent.
28 (2) The transporter has shown a lack of ability or
29 intention to conply with:
30 (i) any provision of this act;
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(i1i) any of the acts referred to in paragraph (1);

(tit) any rule, regulation or order of the
departnment; or

(iv) any condition of any permt or |license issued
by the departnment, as indicated by past or continuing
violations. In the case of a corporate transporter, the
departnment may deny the issuance of a witten
authorization if the departnent finds that a principal of
the corporation was a principal of another corporation
that commtted past violations of this act.

(h) Penalty.--

(1) A person who violates subsection (a) conmits a

m sdeneanor of the third degree and shall, upon conviction

for the first offense, be sentenced to pay a fine of not |ess

t han $5, 000 nor nore than $10, 000.

(2) Upon a second or subsequent violation of subsection

(a), a person conmits a m sdeneanor of the second degree and

shal | be sentenced to pay a fine of not |ess than $10, 000 nor

nore than $25, 000, and the court may order the operating
privilege of the transporter to be suspended for a period of
up to one year, or both.

(i) Fees, fines and penalties to be paid into the Solid
Wast e Abatenent Fund.--All witten authorization fees, fines and
penal ties collected under this section shall be paid into a
restricted account within the Solid Waste Abat enent Fund
establ i shed under section 701 of the Solid Waste Managenent Act.
The fees, fines and penalties also may be used to inplenent the
witten authorization programand to support efforts to inspect
vehi cles used to transport solid waste.

(j) Forfeiture.--A towing vehicle and semtrailer used in
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comm ssi on of an offense under this—seetion SUBSECTION (A) shall <—
be deenmed contraband and may be forfeited to the departnment. The
provisions of lawrelating to seizure, sumary and judici al
forfeiture and condemation of intoxicating liquor shall apply

to seizures and forfeitures under this section. Proceeds from

the sale of forfeited TONNG VEH CLES AND semitrailers shall be <—
deposited in a restricted account within the Solid Waste

Abat ement Fund establi shed under section 701 of the Solid Waste
Managenent Act. The funds shall be used to inplenent the witten

aut hori zation programand to support efforts to i nspect vehicles

used to transport solid waste.

(K) TRAFFI C | MPACT STUDI ES FOR FACI LI TI ES. - - <—
(1) THE DEPARTMENT OF TRANSPORTATI ON SHALL PREPARE A

TRAFFI C | MPACT STUDY FOR ALL COMMVERCI AL SOLI D WASTE

LANDFI LLS, RESOURCE RECOVERY FACI LI TI ES OR COMVERCI AL SOLI D

WASTE LANDFI LLS OR RESOURCE RECOVERY FACI LI TIES FOR VH CH A

PERM T, PERM T REI SSUANCE OR MAJOR PERM T MCDI FI CATION I S

SOUGHT. THE DEPARTMENT OF TRANSPORTATI ON SHALL SUBM T THE

RESULTS OF SUCH STUDY TO THE DEPARTMENT W THI N 240 CALENDAR
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DAYS OF THE EFFECTI VE DATE OF THI S SUBSECTI ON

(2) In the departnent's review of such study, the inpact
of traffic and transportation to the existing or proposed
facility shall be deened a significant harm subject to
hei ght ened scrutiny by the departnment and which harm nay only
be overcone if the permttee, in the case of an existing
facility, or applicant, in the case of a pending application,
can denonstrate that the benefits of the project to the

public clearly outweigh all of the known and potential harms.

£y the violati F - F I | violations.
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15 shal—be—sufiicient—to—cover—the—aectual—costs—of—the

16 departreat—+A—tplenerting—and—enteretngth-s—sectton—

17 Seetion—+—FEnforeenent—

18 CHAPTER 5

19 MUNI CI PAL  ENHANCEMENT CONSI DERATI ON FEES

20 SECTION 501. MJUNI Cl PAL ENHANCEMENT CONSI DERATI ON FEE.

21 (A) ESTABLI SHVENT. - - A MUNI Cl PAL ENHANCEMENT CONSI DERATI ON

22 FEE IS | MPOSED FOR EACH TON OF SCLI D WASTE THAT | S DI SPOSED OF
23 AT A MUNI Cl PAL WASTE LANDFI LL AND RESOURCE RECOVERY FACI LI TY.

24 THE OPERATOR OF THE LANDFI LL OR FACI LI TY SHALL PAY SUCH FEE.

25 (B) AMOUNT OF FEE. - -

26 (1) THE FEE AUTHORI ZED BY THI S SECTI ON SHALL BE EQUAL TO
27 $10 PER TON, SUBJECT TO | NCREMENTAL | NCREASES OF $10 WHEN THE
28 TARGET CONDI TI ON SET FORTH I N PARAGRAPH (2) | S EXCEEDED AND
29 | NCREMENTAL DECREASES OF $10 WHEN THE TARGET CONDI TI ON IS NOT
30 EXCEEDED. THE DEPARTMENT SHALL HAVE THE DI SCRETI ON TO
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DETERM NE THE AMOUNT OF THE | NCREMENTAL | NCREASE OR DECREASE
IN FEE IN A G VEN CASE. I N NO EVENT SHALL THE FEE EXCEED $70
PER TON OR BE | NCREASED I N MORE THAN THREE CONSECUTI VE S| X-
MONTH PERI CDS.

(2) THE TARGET CONDI TI ON SHALL REPRESENT THE DI FFERENCE
BETWEEN THE TOTAL TRASH TARGET AND THE AGGREGATE AMOUNT OF
SOLI D WASTE DEPCSI TED I N A Sl X- MONTH PERI OD EXPRESSED | N
TONS. FOR PURPCSES OF TH S PARAGRAPH, "TOTAL TRASH TARGET"

© o0 N oo o A~ wWw N P

MEANS AN AMOUNT EQUAL TO EI THER THE NUMBER OF RESI DENTS | N

=Y
o

TH S COMONVEALTH OR 12, 000, 000, WH CHEVER IS LESS.

=
=

(© ALTERNATI VE CALCULATI ON. - - THE MUNI Cl PAL ENHANCEMENT

=
N

CONS| DERATI ON FEE FOR AN OPERATOR OF A MUNI Cl PAL WASTE LANDFI LL

=
w

AND RESOURCE RECOVERY FACI LI TY THAT DOES NOT WEI GH SOLI D WASTE

H
o

WHEN | T | S RECEI VED SHALL BE CALCULATED AS | F THREE CUBI C YARDS

=Y
(63}

WERE EQUAL TO ONE TON OF SOLI D WASTE.

=Y
(e}

(D) WASTE WEI GHT REQUI REMENT. - - ON AND AFTER JANUARY 1, 2002,

=
\l

EACH OPERATOR OF A MUNI CI PAL WASTE LANDFI LL AND RESOURCE

=Y
oo

RECOVERY FACI LI TY THAT HAS RECEI VED 30, 000 OR MORE CUBI C YARDS

=
O

OF SCLI D WASTE | N THE PREVI QUS CALENDAR YEAR SHALL WEI GH ALL

N
o

SOLID WASTE WHEN | T | S RECEI VED. THE SCALE USED TO WEI GH SOLI D

N
=

WASTE SHALL CONFORM TO THE REQUI REMENTS OF 3 PA C. S. CH 41

N
N

( RELATI NG TO VEI GHTS AND MEASURES), AND THE REGULATI ONS

N
w

PROMULGATED PURSUANT THERETO. THE OPERATOR OF THE SCALE SHALL BE

N
~

A LI CENSED PUBLI C VEI GHVASTER UNDER 3 PA.C.S. CH 41 AND THE

N
(63}

REGULATI ONS PROMULGATED PURSUANT THERETO.

N
(e}

SECTI ON 502. FORM AND TI M NG OF MUNI Cl PAL ENHANCEMENT

N
~

CONS| DERATI ON FEE PAYMENT.

N
oo

(A) QUARTERLY PAYMENTS. - - EACH OPERATOR OF A MUNI CI PAL WASTE

N
(o]

LANDFI LL AND RESOURCE RECOVERY FACI LI TY SHALL MAKE THE MUNI Cl PAL
30 ENHANCEMENT CONSI DERATI ON FEE PAYMENT QUARTERLY. THE FEE SHALL
20010H1436B2185 - 33 -



BE PAID ON OR BEFORE THE 20TH DAY OF APRIL, JULY, OCTOBER AND
JANUARY FOR THE THREE MONTHS ENDI NG THE LAST DAY OF MARCH, JUNE,
SEPTEMBER AND DECEMBER

(B) QUARTERLY REPOCRTS. - - EACH MUNI Cl PAL ENHANCEMENT
CONS| DERATI ON FEE PAYMENT SHALL BE ACCOVPANI ED BY A FORM
PREPARED AND FURNI SHED BY THE DEPARTMENT AND COVPLETED BY THE
OPERATOR. THE FORM SHALL STATE THE TOTAL WEI GHT OR VOLUME OF
SOLI D WASTE RECEI VED BY THE FACI LI TY DURI NG THE PAYMENT PERI GD

© o0 N oo o A~ wWw N P

AND PROVI DE ANY OTHER AGGREGATE | NFORVATI ON DEEMED NECESSARY BY

=Y
o

THE DEPARTMENT TO CARRY OQUT THE PURPOSES OF TH S CHAPTER. THE

=
=

OPERATOR SHALL SI GN THE FORM

=
N

(© TIMELINESS OF PAYMENT. - - THE OPERATOR SHALL BE DEEMED TO

=
w

HAVE MADE A TI MELY PAYMENT OF THE MJUNI Cl PAL ENHANCEMENT

H
o

CONS| DERATI ON FEE | F THE OPERATOR COVPLI ES WTH ALL OF THE

=Y
(63}

FOLLOW NG

=Y
(e}

(1) THE ENCLOSED PAYMENT IS FOR THE FULL AMOUNT OWED

=
\l

PURSUANT TO THI S SECTI ON AND NO FURTHER DEPARTMENTAL ACTI ON

=Y
oo

'S REQUI RED FOR COLLECTI ON.

=
O

(2) THE REQUI RED FORM ACCOVPANI ES THE PAYMENT, AND SUCH

N
o

FORM | S COVPLETE AND ACCURATE.

N
=

(3) THE LETTER TRANSM TTI NG THE PAYMENT THAT | S RECEI VED

N
N

BY THE DEPARTMENT |'S POSTMARKED BY THE UNI TED STATES POSTAL

N
w

SERVI CE ON OR PRIOR TO THE FI NAL DAY ON VWH CH THE PAYMENT I S

N
~

TO BE RECEI VED.

N
(63}

(D) DI SCOUNT. - - ANY OPERATOR THAT MAKES A TI MELY PAYMENT OF

N
(e}

THE MUNI Cl PAL ENHANCEMENT CONSI DERATI ON FEE AS PROVIDED IN TH S

N
~

SECTI ON SHALL BE ENTI TLED TO CREDI T AND APPLY AGAI NST THE FEE

N
oo

PAYABLE A DI SCOUNT OF 1% OF THE AMOUNT OF THE FEE COLLECTED.

N
(o]

(E) REFUNDS. - -
30 (1) ANY OPERATOR WHO BELI EVES HE HAS OVERPAI D THE
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MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEE MAY FI LE A PETI TI ON
FOR REFUND TO THE DEPARTMENT. | F THE DEPARTMENT DETERM NES
THAT THE OPERATOR HAS OVERPAI D THE FEE, THE DEPARTMENT SHALL
REFUND TO THE OPERATOR THE AMOUNT DUE H'M TOGETHER W TH

| NTEREST AT A RATE ESTABLI SHED PURSUANT TO SECTI ON 806.1 OF

THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOMW AS THE

FI SCAL CODE, FROM THE DATE OF OVERPAYMENT.

(2) NO REFUND COF THE MUNI Cl PAL ENHANCEMENT CONSI DERATI ON

FEE SHALL BE MADE UNLESS THE PETI TI ON FOR THE REFUND | S FI LED

W TH THE DEPARTMENT W THI N SI X MONTHS OF THE DATE OF THE

OVERPAYMENT.

(F) ALTERNATI VE PROOF OF PAYMENT. - - FOR PURPCSES OF THI S
SECTI ON, PRESENTATI ON OF A RECEI PT | NDI CATI NG THAT THE PAYMENT
WAS MAI LED BY REG STERED OR CERTI FI ED MAI L ON OR BEFORE THE DUE
DATE SHALL BE EVI DENCE OF Tl MELY PAYMENT.

SECTI ON 503. COLLECTI ON AND ENFORCEMENT OF FEE.

(A) I NTEREST. --1F AN OPERATOR FAILS TO MAKE A TI MELY PAYMENT
OF THE MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEE REQUI RED BY THI S
CHAPTER, THE OPERATOR SHALL PAY | NTEREST ON THE UNPAI D AMOUNT
DUE AT THE RATE ESTABLI SHED PURSUANT TO SECTI ON 806 OF THE ACT
OF APRIL 9, 1929 (P.L.343, NO 176), KNOW AS THE FI SCAL CODE,
FROM THE LAST DAY FOR TI MELY PAYMENT TO THE DATE PAI D.

(B) ADDI Tl ONAL PENALTY.--1N ADDI TI ON TO THE | NTEREST
PROVI DED | N SUBSECTI ON (A), | F AN OPERATOR FAILS TO MAKE TI MELY
PAYMENT OF THE MUNI Cl PAL ENHANCEMENT CONSI DERATI ON FEE, THERE
SHALL BE ADDED TO THE AMOUNT OF FEE ACTUALLY DUE 5% OF THE
AMOUNT OF SUCH FEE, |F THE FAILURE TO FILE A TI MELY PAYMENT | S
FOR NOT MORE THAN ONE MONTH, W TH AN ADDI TI ONAL 5% FOR EACH
ADDI TI ONAL MONTH, OR FRACTI ON THEREOF, DURI NG WHI CH SUCH FAI LURE
CONTI NUES, NOT EXCEEDI NG 25% I N THE AGGREGATE.
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(©  ASSESSMENT NOTI CES. - -

(1) | F THE DEPARTMENT DETERM NES THAT ANY OPERATOR HAS
NOT MADE A TI MELY PAYMENT OF THE MUNI Cl PAL ENHANCEMENT
CONS| DERATI ON FEE, | T SHALL SEND THE OPERATOR A VRI TTEN
NOTlI CE OF THE AMOUNT OF THE DEFI CI ENCY W THI N 30 DAYS OF
DETERM NI NG SUCH DEFI CI ENCY. WHEN THE OPERATOR HAS NOT
PROVI DED A COVPLETE AND ACCURATE STATEMENT OF THE WEI GHT OR
VOLUMVE OF SOLI D WASTE RECEI VED AT THE FACILITY FOR THE
PAYMENT PERI CD, THE DEPARTMENT MAY ESTI MATE THE WEI GHT OR
VOLUME | N I TS NOTI CE.

(2) THE OPERATOR CHARGED W TH THE DEFI Cl ENCY SHALL HAVE
30 DAYS TO PAY THE DEFI Cl ENCY IN FULL OR, |F THE OPERATOR
W SHES TO CONTEST THE DEFI Cl ENCY, FORWARD THE AMOUNT OF THE
DEFI Cl ENCY TO THE DEPARTMENT FOR PLACEMENT | N AN ESCROW
ACCOUNT W TH THE STATE TREASURER OR ANY BANK IN THI S
COMONVEALTH, OR POST AN APPEAL BOND | N THE AMOUNT OF THE
DEFI Cl ENCY. SUCH BOND SHALL BE EXECUTED BY A SURETY LI CENSED
TO DO BUSINESS | N THI S COMVONVEALTH AND BE SATI SFACTORY TO
THE DEPARTMENT. FAI LURE TO FORWARD THE MONEY OR THE APPEAL
BOND TO THE DEPARTMENT W THI N 30 DAYS SHALL RESULT IN A
WAl VER OF ALL LEGAL RI GHTS TO CONTEST THE DEFI Cl ENCY.

(3) I F, THOROUGH ADM NI STRATI VE OR JUDI Cl AL REVI EW OF
THE DEFI Cl ENCY, | T IS DETERM NED THAT THE AMOUNT OF
DEFI CI ENCY SHALL BE REDUCED, THE DEPARTMENT SHALL W THI N 30
DAYS REM T THE APPROPRI ATE AMOUNT TO THE OPERATOR, W TH ANY
| NTEREST ACCUMULATED BY THE ESCROW DEPCSI T.

(4) THE AMOUNT DETERM NED AFTER ADM NI STRATI VE HEARI NG
OR AFTER WAI VER OF ADM NI STRATI VE HEARI NG SHALL BE PAYABLE TO
THE COVMONWEALTH AND SHALL BE COLLECTI BLE | N THE MANNER
PROVI DED BY LAW
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(5) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE
CONTRARY, THERE SHALL BE A STATUTE OF LI M TATIONS OF FI VE
YEARS UPON ACTI ONS BROUGHT BY THE COMMONWEALTH PURSUANT TO
TH S SECTI ON.

(6) | F ANY AMOUNT DUE HEREUNDER REMAI NS UNPAI D 30 DAYS
AFTER RECEI PT OF NOTI CE THERECOF, THE DEPARTMENT MAY ORDER THE
OPERATOR OF THE FACI LI TY TO CEASE RECEI VI NG ANY SOLI D WASTE
UNTI L THE AMOUNT OF THE DEFI Cl ENCY IS COVWPLETELY PAI D.

(D) FILING OF APPEALS. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW ALL APPEALS OF FI NAL DEPARTMENT ACTI ONS CONCERNI NG THE
MUNI CI PAL  ENHANCEMENT CONSI DERATI ON FEE, | NCLUDI NG, BUT NOT
LIMTED TO, PETITIONS FOR REFUNDS, SHALL BE FILED WTH THE
ENVI RONVENTAL HEARI NG BOARD.

(E) CONSTRUCTI VE TRUST. - - ALL MUNI Cl PAL ENHANCEMENT
CONS| DERATI ON FEES COLLECTED BY AN OPERATOR AND HELD BY SUCH
OPERATOR PRI OR TO PAYMENT TO THE DEPARTMENT SHALL CONSTI TUTE A
TRUST FUND FOR THE COVMONVWEALTH, AND SUCH TRUST SHALL BE
ENFORCEABLE AGAI NST SUCH OPERATOR, | TS REPRESENTATI VES AND ANY
PERSON RECEI VI NG ANY PART OF SUCH FUND W THOUT CONSI DERATI ON OR
W TH KNOALEDGE THAT THE OPERATOR | S COMM TTI NG A BREACH OF THE
TRUST. ANY PERSON RECEI VI NG PAYMENT OF LAWFUL OBLI GATI ON OF THE
OPERATOR FROM SUCH FUND SHALL BE PRESUMED TO HAVE RECEI VED THE
SAME I N GOOD FAI TH AND W THOUT ANY KNOWLEDGE OF THE BREACH OF
TRUST.

(F) REMEDI ES CUMULATI VE. - - THE REMEDI ES PROVI DED TO THE
DEPARTMENT IN THI'S SECTI ON ARE | N ADDI TI ON TO ANY OTHER REMEDI ES
PROVI DED AT LAWOR I N EQUI TY.

SECTI ON 504. RECORDS.

EACH OPERATOR SHALL KEEP DAILY RECORDS OF ALL DELI VERI ES OF

SOLI D WASTE TO THE FACI LI TY AS REQU RED BY THE DEPARTMENT,
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I NCLUDI NG BUT NOT LIMTED TO THE NAME AND ADDRESS OF THE
HAULER, THE SOURCE OF THE WASTE, THE KI ND OF WASTE RECEI VED AND
THE WEI GHT OR VOLUME OF THE WASTE. A COPY OF THESE RECORDS SHALL
BE MAI NTAI NED AT THE SI TE BY THE OPERATOR FOR NO LESS THAN FI VE
YEARS AND SHALL BE MADE AVAI LABLE TO THE DEPARTMENT AND THE HOST
MUNI CI PALI TY FOR | NSPECTI ON, UPON REQUEST.
SECTI ON 505. SURCHARCE.

NOTW THSTANDI NG THE PROVI SI ONS OF ANY LAW TO THE CONTRARY:

(1) THE OPERATOR MAY COLLECT THE MUNI Cl PAL ENHANCEMENT
CONS| DERATI ON FEE | MPOSED BY THI S CHAPTER AS A SURCHARGE ON
ANY FEE SCHEDULE ESTABLI SHED PURSUANT TO LAW ORDI NANCE,
RESCLUTI ON OR CONTRACT FOR SOLI D WASTE PROCESSI NG OR DI SPOSAL
OPERATI ONS AT A FACILITY.

(2) ANY PERSON WHO CCOLLECTS OR TRANSPORTS SOLI D WASTE
SUBJECT TO A MUNI Cl PAL WASTE LANDFI LL OR RESOURCE RECOVERY
FACI LI TY MAY | MPOSE A SURCHARGE ON ANY FEE SCHEDULE
ESTABLI SHED PURSUANT TO LAW ORDI NANCE, RESOLUTI ON OR
CONTRACT FOR THE COLLECTI ON OR TRANSPORTATI ON OF SOLI D WASTE
TO THE FACI LI TY. THE SURCHARGE SHALL BE EQUAL TO THE | NCREASE
I N DI SPOSAL FEES AT THE FACI LI TY ATTRI BUTABLE TO THE
MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEE. HOWEVER, | NTEREST
AND PENALTI ES ON THE MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEE
MAY NOT BE CCOLLECTED AS A SURCHARGE.

SECTI ON 506. MUNI Cl PAL ENHANCEMENT CONSI DERATI ON FEE FUND.

(A) ESTABLI SHMVENT. - - ALL FEES RECEI VED BY THE DEPARTMENT
PURSUANT TO THI S CHAPTER SHALL BE PAI D | NTO THE STATE TREASURY
I NTO A SPECI AL FUND TO BE KNOWN AS THE MJUNI Cl PAL ENHANCEMENT
CONS| DERATI ON FEE FUND, VWH CH | S HEREBY ESTABLI SHED.

(B) APPROPRI ATI ON. - - ALL MONEYS PLACED I N THE MUNI Cl PAL
ENHANCEMENT CONS| DERATI ON FEE FUND ARE HEREBY APPROPRI ATED TO
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THE DEPARTMENT FOR THE PURPCSES SET FORTH IN THI S SECTI ON. THE

DEPARTMENT SHALL ANNUALLY SUBM T TO THE GOVERNOR FOR HI S

APPROVAL ESTI MATES OF AMOUNTS TO BE EXPENDED UNDER THI S SECTI ON.
(© ALLCCATI ONS. - - THE DEPARTMENT SHALL, TO THE EXTENT

ENHANCEMENT CONSI DERATI ON FEE FUND, | NCLUDI NG ALL | NTEREST
GENERATED THEREON, | N THE FOLLON NG MANNER EACH YEAR:

1

2

3

4

5 PRACTI CABLE, ALLOCATE THE MONEYS RECEI VED BY THE MUNI Cl PAL
6

7

8 (1) AT LEAST 10% SHALL BE EXPENDED FOR FI RE AND

9

EMERGENCY.
10 (2) AT LEAST 10% SHALL BE EXPENDED ON LI BRARI ES.
11 (3) AT LEAST 10% SHALL BE EXPENDED ON RECYCLI NG
12 DEVEL OPMENT.
13 (4) AT LEAST 10% SHALL BE EXPENDED ON EARLY CHI LDHOCD
14 TUl TI ON GRANTS.
15 (5) AT LEAST 10% SHALL BE EXPENDED ON KEYSTONE
16 OPPORTUNI TY ZONE DEVELCOPMENT.
17 (6) AT LEAST 10% SHALL BE EXPENDED ON AGCRI CULTURAL AND
18 M NI NG RELATED GRANTS TO LOCAL WATERSHEDS.
19 (7) AT LEAST 10% SHALL BE EXPENDED ON LOCAL DEPARTMENT
20 OF TRANSPORTATI ON HAZARDOUS NMATERI AL ELI M NATI ON.
21 (8) AT LEAST 10% SHALL BE EXPENDED ON GRANTS FOR
22 MUNI CI PAL | MPROVEMENTS AS APPROVED BY THE GOVERNOR.
23 (9) AT LEAST 10% SHALL BE EXPENDED ON A WEED AND SEED
24 PROGRAM
25 (10) NO MORE THAN 3% MAY BE EXPENDED FOR CCOLLECTI NG THE
26 MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEE AND ENFORCEMENT OF
27 TH S CHAPTER.
28 (D) TRANSFER --ON THE FI RST DAY OF THE 16TH YEAR AFTER THE

29 MJIN Cl PAL ENHANCEMENT CONSI DERATI ON FEE | MPOSED BY THI S CHAPTER
30 BECOVES EFFECTI VE, ALL MONEYS IN THE MJUNI Cl PAL ENHANCEMENT
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CONS| DERATI ON FEE FUND THAT ARE NOT OBLI GATED SHALL BE
TRANSFERRED TO THE SCLI D WASTE ABATEMENT FUND AND EXPENDED | N
THE SAME MANNER AS OTHER MONEYS IN THE SCOLI D WASTE ABATEMENT
FUND. ON THE FI RST DAY OF THE 19TH YEAR AFTER THE FEE | MPOSED BY
TH S CHAPTER BECOVES EFFECTI VE, ALL MONEYS I N THE RECYCLI NG FUND
THAT ARE NOT EXPENDED SHALL BE TRANSFERRED TO THE SOLI D WASTE
ABATEMENT FUND AND EXPENDED IN THE SAVME MANNER AS OTHER MONEYS
IN THE SOLI D WASTE ABATEMENT FUND.

(E) ADVI SORY COW TTEE. - - THE SECRETARY SHALL ESTABLI SH A
MUNI CI PAL ENHANCEMENT CONSI DERATI ON FEE ADVI SORY COW TTEE
COVPCSED OF REPRESENTATI VES OF COUNTI ES, OTHER MUNI CI PALI TI ES,
MUNI CI PAL AUTHORI TI ES, THE MJNI Cl PAL WASTE MANAGEMENT | NDUSTRY,
THE MUNI Cl PAL WASTE RECYCLI NG | NDUSTRY, THE MJNI Cl PAL WASTE
GENERATI NG | NDUSTRY AND THE CGENERAL PUBLI C. THE COW TTEE SHALL
ALSO | NCLUDE MEMBERS OF THE GENERAL ASSEMBLY, ONE APPO NTED BY
EACH OF THE FOLLOWN NG THE PRESI DENT PRO TEMPCORE OF THE SENATE,
THE M NORI TY LEADER OF THE SENATE, THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES AND THE M NORI TY LEADER OF THE HOUSE OF
REPRESENTATI VES. THE COMM TTEE SHALL MEET AT LEAST ANNUALLY TO
RECOMVEND PRI ORI TI ES ON EXPENDI TURES FROM THE FUND AND TO ADVI SE
THE SECRETARY ON ASSCCI ATED ACTI VI TI ES CONCERNI NG THE
ADM NI STRATI ON OF THE FUND. THE DEPARTMENT SHALL RElI MBURSE
MEMBERS OF THE COMM TTEE FOR REASONABLE TRAVEL, HOTEL AND OTHER
NECESSARY EXPENSES | NCURRED | N PERFORVANCE OF THEI R DUTI ES UNDER
TH S SECTI ON.

(F) ANNUAL REPORTS. - - THE DEPARTMENT SHALL SUBM T AN ANNUAL
REPORT TO THE CGENERAL ASSEMBLY ON RECEI PTS TO AND DI SBURSEMENTS
FROM THE MUNI Cl PAL ENHANCEMENT CONSI DERATI ON FEE FUND I N THE
PREVI QUS FI SCAL YEAR, PROQIECTI ONS FOR REVENUES AND EXPENDI TURES
IN THE COM NG FI SCAL YEAR
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1 CHAPTER 7

2 M SCELLANEQUS PROVI SI ONS

3 SECTION 701. ENFORCEMENT.

4 (a) Oders.--

5 (1) The departnment nay issue orders to persons and

6 muni cipalities as it deens necessary to aid in the

7 enforcenent of this act. These orders nmay include, but shal

8 not be limted to, erders—to—-enfercethe ternms—ofahost <—
9 mun-etpatb-ty—agreerent— orders nodi fying, suspending or

10 revoking written authorizations and orders requiring persons

11 and nmunicipalities to cease unlawful activities or operations

12 ol a ecomereral—soebtd—wastetandt-H—arreseureerecovery <—
13 faetty—or transportation vehicle which in the course of its

14 operation is in violation of any provision of this act, any

15 rule or regulation of the departnent or any terns and

16 conditions of a witten authorization issued under this act,

17 a—hoest—muni-cipal-ty agreenent or a permt. An order issued <—
18 under this act shall take effect upon notice unless the order

19 speci fies otherw se.
20 (2) An appeal to the Environnental Hearing Board shal
21 not act as a supersedeas.
22 (3) The power of the departnment to issue an order under
23 this act is in addition to any other renedy which may be
24 afforded to the departnment pursuant to this act or any other
25 act .
26 (b) Duty to conply with orders of departnment.--1t shall be

27 the duty of any person and municipality to proceed diligently to
28 conply with any order issued pursuant to this section. If the

29 person or nunicipality fails to proceed diligently or fails to
30 conmply with the order within the tinme, if any, as may be
20010H1436B2185 - 41 -
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speci fied, the person or municipality shall be guilty of

contenpt and shall be punished by the court in an appropriate

manner and, for this purpose, application nay be nade by the

departnment to the court.

Section 8 702. Civil penalties. <—
(a) Authority.--

(1) In addition to proceedi ng under any ot her renedy
avai lable at law or in equity for a violation of any
provi sion of this act, anryprevisioen—of—ahost—muniecipatity <—
agreerent— any rule or regulation of the departnent or order
of the departnment or any termor condition of any witten
aut hori zation issued by the departnent, the departnent may
assess a civil penalty upon a person for the violation. The
penalty may be assessed whether or not the violation was
willful or negligent.

(2) In determning the anount of the penalty, the
departnment shall consider the willful ness of the violation,
damage to air, water, land or other natural resources of this
Conmonweal th or their uses, cost or restoration and
abat enent, savings resulting to the person in consequence of
the violation and other rel evant factors.

(3) The maximumcivil penalty that may be assessed
pursuant to this section is $25,000 per offense. Each
violation for each separate day and each viol ation of any
provision of this act, any rule or regulation under this act,
any order of the departnent or any termor condition of a
permt or permts shall constitute a separate and distinct
of fense under this section.

(b) Procedure. --

(1) Wen the departnent proposes to assess a civil
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1 penalty, it shall informthe person of the proposed anount of
2 the penalty. The person charged with the penalty shall then
3 have 30 cal endar days to pay the proposed penalty in full or,
4 if the person wishes to contest the anmobunt of the penalty or
5 the fact of the violation to the extent not already

6 established, the person shall forward the proposed anount of
7 the penalty to the Environnental Hearing Board within the 30-
8 cal endar day period for placenment in an escrow account with
9 the State Treasurer or any Commonweal th bank or post an

10 appeal bond to the hearing board within 30 cal endar days in
11 t he amount of the proposed penalty if the bond is executed by
12 a surety licensed to do business in this Commonwealth and is
13 satisfactory to the departnent.

14 (2) If through adm nistrative or final judicial review
15 of the proposed penalty it is determ ned that no violation
16 occurred or that the amobunt of the penalty shall be reduced,
17 t he hearing board shall within 30 cal endar days remt the

18 appropriate anmount to the person with any interest

19 accunul ated by the escrow deposit.
20 (3) Failure to forward the noney or the appeal bond at
21 the tinme of the appeal shall result in a waiver of all |ega
22 rights to contest the violation or the anount of the civil
23 penalty unless the appellant alleges financial inability to
24 prepay the penalty or to post the appeal bond. The hearing
25 board shall conduct a hearing to consider the appellant's
26 alleged inability to pay within 30 cal endar days of the date
27 of the appeal.
28 (4) The hearing board may wai ve the requirenent to
29 prepay the civil penalty or to post an appeal bond if the
30 appel | ant denonstrates and the hearing board finds that the
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appellant is financially unable to pay. The hearing board
shall issue an order within 30 cal endar days of the date of
the hearing to consider the appellant's alleged inability to
pay.

(5) The anmount assessed after adm nistrative hearing or
after waiver of adm nistrative hearing shall be payable to
t he Commonweal th and shall be collectible in any manner
provi ded by law for the collection of debts, including the
collection of interest at the legal rate, which shall run
fromthe date of assessnent of the penalty.

(6) |If any person liable to pay a penalty neglects or
refuses to pay the sane after demand, the anount, together
with interest and any costs that may accrue, shall constitute
a debt of the person, as nmay be appropriate, to the Solid
Wast e Abatenment Fund. The debt shall constitute a lien on al
property owned by the person when a notice of lien
i ncorporating a description of the property of the person
subject to the action is filed with the prothonotary of the
court of common pleas where the property is | ocated.

(7) The prothonotary shall pronptly enter upon the civil
j udgnment or order docket, at no cost to the departnment, the
name and address of the person, as nmay be appropriate, and
t he amount of the lien as set forth in the notice of lien.
Upon entry by the prothonotary, the lien shall attach to the
revenues and all real and personal property of the person,
whet her or not the person is solvent.

(8) The notice of lien, filed pursuant to this
subsection, which affects the property of the person shal
create a lien with priority over all subsequent clains or

liens which are filed against the person, but it shall not
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affect any valid lien, right or interest in the property
filed in accordance with established procedure prior to the
filing of a notice of lien under this subsection.
Section 9 703. Regul ati ons. <—
The Environnmental Quality Board shall have the power and its
duty shall be to adopt the regulations of the departnent to
acconplish the purposes and to carry out the provisions of this

act .

Section 4% 704. Repeals. <—
Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 42 705. Effective date. <—
Fhis—aet—shal—take—-effect—as—toltowns:- <
2t . a)_shald I ‘g I lont | :
i nal Lati I I | . e
o I  nd f thi hall I ‘g
. i Ly
TH S ACT SHALL TAKE EFFECT | MVEDI ATELY. <—
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