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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1361 %5

I NTRODUCED BY S. H SM TH, APRI L 25, 2001

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, APRIL 25, 2001

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 29, 1956 (1955 P.L. 1804, No.600),
entitled, as anended, "An act providing for the establishnment
of police pension funds or pension annuities in certain
bor oughs, towns and townshi ps; authorizing the establishnment
of police pension funds or pension annuities by regional
police departnments; providing for the regul ati on and
mai nt enance of police pension funds or pension annuities;
provi ding for an actuary; continuance of existing funds or
transfer thereof to funds herein established; prescribing
rights of beneficiaries; contributions by nenbers; providing
for expenses of adm nistration; continuation of existing
authority to provide annuity contracts; credit for mlitary
service; refunds; exenpting all owances from judicial process;
and repealing certain acts,"” further providing for benefits
and for paynment into the fund by nmenbers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1 of the act of May 29, 1956 (1955
P.L. 1804, No.600), referred to as the Minicipal Police Pension
Law, anmended May 10, 1996 (P.L.162, No.33), is anended to read:
Section 1. (a) (1) Each borough, town and township of this
Commonweal th maintaining a police force of three or nore full-
ti me menbers and each regional police departnment shall, and al

ot her boroughs, towns or townships may, establish, by ordi nance
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or resolution, a police pension fund or pension annuity to be
mai nt ai ned by a charge agai nst each nenber of the police force,
by annual appropriations made by the borough, town, township or
regi onal police departnent, by paynents nade by the State
Treasurer to the nunicipal treasurer fromthe noneys received
fromtaxes paid upon prem uns by foreign casualty insurance
conpani es for purposes of pension retirenment for policenen, and
by gifts, grants, devises or bequests granted to the pension
fund pursuant to section two of this act.

(2) Such fund shall be under the direction of the governing
body of the borough, town, township or regional police
departnment, and applied under such regul ati ons as such governing
body, by ordinance or resolution, may prescribe for the benefit
of such nenbers of the police force as shall receive honorable
di scharge therefrom by reason of age and service, or disability,
and may prescribe for the benefit (i) of widows, and if no w dow
survives or if she survives and subsequently dies [or
remarries], then (ii) of child or children under the age of

ei ghteen years or if attending college, under or attaining the

age of twenty-three years, of nenbers of the police force or of

menbers retired on pension. For the purpose of inplenenting this

section, as well as clause (5), the phrase "attendi ng col | ege"

shall nean the eligible children are reqgi stered at an accredited

instituti on of higher |learning and are carrying a m ni mum course

| oad of seven credit hours per senester

(3) Al such pensions as shall be allowed to those who are
retired by reason of disabilities shall be in conformty with a
uni f orm scal e.

(4) The wi dow of a nenber of the police force or a nenber

who retires on pension who dies or if no wi dow survives or if
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she survives and subsequently dies [or remarries], then the

attendi ng coll ege, under or attaining the age of twenty-three

years, of a nmenber of the police force or a nenber who retires
on pension who dies [on or after the effective date of this

amendnent, may] shall, during her lifetinme [or so |long as she
does not remarry] in the case of a widow or until reaching the

age of eighteen years or if attending college, under or

attaining the age of twenty-three years, in the case of a child

or children, be entitled to receive a pension calculated at [the

rate of] no less than fifty per centum of the pension the nenber

was receiving or would have been receiving had he been retired
at the time of his death.

(5) The wi dow of a nenber of the police force who dies

before his pension has vested or if no wi dow survives or if she

survives and subsequently dies, the child or children under the

age of eighteen years, or if attending coll ege, under the age of

twenty-three years, of the menber of the police force shall be

entitled to receive repaynent of all npney which the nenber

i nvested in the pension fund plus interest or other increases in

value of the nenber's investnent in the pension fund, unless the

menber has desi gnat ed anot her beneficiary for this purpose.

(b) For purposes of this act, the term"regional police
departnment” shall nmean a nunicipal police force organized and
operated in conbination by two or nore nunicipalities through an
i ntermuni ci pal agreenent [under the act of July 12, 1972
(P.L.762, No.180), referred to as the Intergovernnental
Cooperation Law].

Section 2. Section 5(e) of the act, anended February 18,

1998 (P.L.158, No.24), is anended to read:
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Section 5. * * *

(e) (1) In the case of the paynent of pensions for
permanent injuries incurred in service [and to fam|ies of
menbers killed in service], the anbunt and comencenent of the
paynents shall be fixed by regul ations of the governing body of
t he borough, town, township or regional police departnent[.] and

shall be calculated at a rate no |l ess than fifty per centum of

the nmenber's salary at the tine the disability was i ncurred,

provi ded that any nmenber who is also entitled to receive

benefits for the same injuries under the Federal Social Security

Act shall have his disability benefits offset or reduced so that

he does not receive in total nore than one hundred percentum of

the salary he received at the tine the disability was i ncurred.

(2) Pensions for the famlies of nenbers killed in service

shall be cal cul ated at one hundred per centum of the nenber's

salary at the tine of death.

* * %

Section 3. Section 6 of the act, anmended May 10, 1996
(P.L.162, No.33), is anended to read:

Section 6. (a) Menbers shall pay into the fund, nonthly, an
anount equal to not less than five per centum nor nore than
ei ght per centum of nonthly conpensation. Were positions
covered by the fund are included in an agreenent under the
Federal Social Security Act, nenbers shall pay into the fund,
nmont hl y, an amount determned as follows: (1) if the pension
pl an established under the provisions of this act provides for
no of fset under clause (2) of subsection (c) of section 5, five
per centum of total conpensation; or (2) if such pension plan
provi des for an offset under clause (2) of subsection (c) of

section 5: (i) on conpensation on which social security taxes
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are payable, at a rate calculated by subtracting fromfive per
centum the product obtained by multiplying three per centum by
such of fset percentage; and (ii) on conpensation in excess of

that on which social security taxes are payable, if any, five

per centum

(b) The renmai nder of the needed annual contributions, as
determ ned by the actuary, shall becone the obligation of the
bor ough, town, township or regional police departnent, and shal
be paid by it to the pension fund by annual appropriations.

(c) [If an actuarial study shows that the condition of the
police pension fund of any borough, town, township or regional
police departnment is such that paynents into the fund by nenbers
may be reduced bel ow t he m ni num per cent ages herei nbefore
prescri bed, or elimnated, and that if such paynents are reduced
or elimnated contributions by the borough, town, township or
regi onal police departnent will not be required to keep the fund
actuarially sound, the] The governi ng body of the borough, town,
townshi p or regional police departnent may, on an annual basis,
by ordi nance or resolution, reduce or elimnate paynents into
the fund by nenbers. Except as otherwi se provided in this
subsection, reduction or elimnation of menber contributions
shall not permt the return of contributions or any interest or
fund earnings to be made to nenbers while actively enployed as a
police officer by any borough, town or township subject to this
act. Where an agreenent, collectively bargai ned or otherw se,
arbitration award or court decision was agreed to, issued or
rendered on or prior to February 23, 1994, which provided for a
return of contributions, with or without interest, or fund
earnings to nenbers, a return of contributions, with or wthout

interest, or fund earnings shall be made to nenbers and any such
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return of contributions shall reduce or elimnate any
entitlenment to refunds pursuant to section 9. No borough, town

or township maki ng such return or nenber receiving such return

1
2
3
4 shall be required to restore to the fund any such contri buti ons,
5 interest or fund earnings.

6

Section 4. This act shall take effect in 60 days.
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