PRI OR PRI NTER S NOS. 1506, 2228

PRINTER S NO. 2292

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1289 %5

| NTRODUCED BY RUBLEY, ADOLPH, ALLEN, M BAKER, BARD, BASTI AN,

BEBKO- JONES, BELARDI, BELFANTI, BLAUM BROWE, CALTAG RONE,
CAPPABI ANCA, CAPPELLI, CASCRI O CAWEY, C VERA, CLARK

L. 1. COHEN, M COHEN, COLAFELLA, CORNELL, COSTA, COY, CRUZ,
CURRY, DALEY, DALLY, DeLUCA, DERMODY, DeWEESE, D VEN,

FAI RCH LD, FICHTER, FLICK, FRANKEL, FREEMAN, CGEORGE, GRUCELA,
HARHAI , HARPER, HENNESSEY, HERMAN, HORSEY, JOSEPHS, KAl SER
KELLER, LAUGHLI N, LEDERER, LEH, LEVDANSKY, LYNCH, MANDERI NG
MANN, MARSI CO, MAYERNI K, McCALL, MG LL, Ml LH NNEY, MELIQ,
MCHLOVIC, R MLLER S. MLLER MERS, NAILOR PETRARCA,

Pl PPY, PI STELLA, READSHAW ROBI NSON, ROONEY, RUFFI NG
SAMUELSQON, SANTONI, SCHRCDER, SCRI MENTI, SHANER, SCLOBAY,
STABACK, STEELMAN, STEIL, T. STEVENSQON, STURLA, SURRA,
TANGRETTI, E. Z. TAYLOR, THOVAS, TRAVAG.I O, TRELLO VI TALI,
WALKO, WANSACZ, WATSON, C. W LLIAM5, WOINARCSKI, WRI GHT,
YOUNGBLOOD, YUDI CHAK, HESS, MUNDY, SAI NATO, MAHER AND JANMES,
APRIL 4, 2001

AS

RE- REPORTED FROM COMM TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 19, 2001
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An

act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changing the

laws relating thereto," providing for integrated pestiecide <—
PEST managenent prograns in schools. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

as

Section 1. The act of March 10, 1949 (P.L.30, No.14), known
t he Public School Code of 1949, is amended by adding a

section to read:

Section 772.1. | nt egr at ed Pestiecide PEST Managenent
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Prograns.--(a) The following apply to pesticide applicators:

(1) For a pesticide treatnent at a school building, the

certified applicator or pesticide application technician shal

supply the pest control informati on sheet and a pest control

sign, which nust be at | east ei ght and one-half by el even (8 1/2

by 11) inches in size, to the chief adm nistrator or building

(2) For a pesticide treatnent on school grounds, including

athletic fields and pl aygrounds, the certified applicator or

pesti ci de applicati on technician shall supply the pest control

i nformati on sheet and a pest control sign, which nust be at

| east ei ght and one-half by eleven (8 1/2 by 11) inches in size,

to the chief adm nistrator or grounds nanager.

(b) Responsibilities of schools are as foll ows:

(1) Each public school district shall, by July 1, 2002,

adopt an i ntegrated pest managenent plan in accordance with the

i nt eqgrat ed pest managenent policies established by the

departnent on the effective date of this section, until

requl ati ons are pronul gated by the departnent.

(2) Except as provided in clause (4), notification of

pesticide treatnents shall be as foll ows:

(i) For a pesticide treatnent at a school buil ding, the

school shall be responsible for all of the foll ow ng:

(A) Posting the pest control sign received under subsection

(a)(1) in an area of commbn access where individuals are likely

to view the sign on a regul ar basis at | east seventy-two (72)

hours before and for at |least two (2) days foll owi ng each

pl anned treat nent.

(B) Providing the pest control informati on sheet received

under subsection (a)(1) to every individual working in the

20010H1289B2292 - 2 -
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school building at | east seventy-two (72) hours before each

pl anned treat nent.

(C© Providing notice, including the nane, address and

t el ephone nunber of the applicator providing the treatnent, day

of treatnent and pesticide to be utilized, to the parents or

qguar di ans of students enrolled in the school at | east seventy-

two (72) hours before each pl anned treatnent as foll ows:

(1) notice to all parents or quardi ans utilizing nornal

school communi cati ons procedures; or

(11) notice to a list of interested parents or guardi ans

who, at the begi nning of each school year, or upon the child's

enrol |l nent, requested notification of individual application of

pesti cides. The school shall provide procedures or materials for

such requests to parents and quardi ans of students. Notification

of each pesticide application shall be provided using first

class mail or other neans deened appropriate by the school to

each parent or quardi an requesting notification.

(ii) For a pesticide treatnent on school grounds, the school

shall be responsible for all of the foll ow ng:

(A) Posting the pest control sign received under subsection

(a)(2) at the place to be treated at | east seventy-two (72)

hours before and for two (2) days after the pl anned treatnent.

(B) Providing the pest control informati on sheet received

under subsection (a)(2) to every individual working in the

school building at | east seventy-two (72) hours before each

pl anned treat nent.

(C© Providing notice, including the nane, address and

t el ephone nunber of the applicator providing the treatnent, day

of treatnent and pesticide to be utilized, to the parents or

quar di ans of students enrolled in the school at | east seventy-
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two (72) hours before each pl anned treatnent as foll ows:

(1) notice to all parents or quardi ans utilizing nornal

school communi cati ons procedures; or

(11) notice to a list of interested parents or guardi ans

who, at the begi nning of each school year, or upon the child's

enrol |l nent, requested notification of individual application of

pesti cides. The school shall provide procedures or materials for

such requests to parents and quardi ans of students. Notification

of each pesticide application shall be provided using first

class mail or other neans deened appropriate by the school to

each parent or quardi an requesting notification.

(iii) Notw thstandi ng any other provision of this section,

where pests pose an i medi ate threat to the health and safety of

students or enpl oyes, the school nmy authorize an energency

pesticide application. In the case of an energency pestici de

application, the school shall notify by tel ephone any parent or

qguar di an who has requested such notification. School officials

shal|l annual ly advi se parents of their right to reguest

notificati on of enmergency pesticide use and shall explain

procedures for requesti ng such notification.

(3) Except as provided in clause (4), each school shal

mai ntain detailed records of all chenmi cal pest control

treatnents for a period of at | east three (3) years.

(4) The notice and recordkeepi ng requi renents in cl auses (2)

and (3) and subsection (c) do not apply to the applicati on of:

(i) disinfectant and anti m crobi al products;

(ii) self-containerized baits placed in areas not accessi bl e

to students and gel type baits placed in cracks, crevices or

(iii) sw nmm ng pool nmai ntenance chenmicals in the care and
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mai nt enance of a swi nmi ng pool .

(c) The follow ng prohibitions shall apply:

(1) Except as provided in clause (2), pesticides may not be

applied within a school buil ding where students are expected to

be present for normal acadeni c instruction or organi zed

extracurricular activities within seven (7) hours foll ow ng the

application, or on school grounds where students will be in the

i Mmmedi ate vicinity for nornal academ c i nstruction or organi zed

extracurricular activities within seven (7) hours foll ow ng the

application. The applicator shall also conply with re-entry tine

restricti ons contai ned on the pestici de | abel.

(2) Students may not be present in an untreated portion of

the school building unless the area being treated has a separate

ventil ati on systemand is separated fromthe untreated portion

by snoke or fire doors, or is a separate buil ding.

(d) The departnent shall do all of the foll ow ng:

(1) WMuintain a hypersensitivity registry to assist in the

notificati on of students and enpl oyes who are especially

sensitive to pesticides.

(2) Designate an inteqrated pest managenent coordi nator

within the departnent to assi st schools in the adopti on and

admi ni stration of inteqgrated pest nmanagenent pl ans.

(3) Prepare a standard structural inteqgrated pest managenent

agreenent and distribute the standard agreenent to school s.

(4) Provide other materials and assi stance to school

districts to aid schools and school districts in devel opi ng

i nt eqgrat ed pest managenent pl ans.

(5) Pronulgate requl ati ons, consistent with its policies in

effect on the date of this section, to assist schools in

i mpl enenting their responsibilities under this section.
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(e) The foll owi ng words and phrases when used in this

section shall have the neanings given to themin this subsecti on

unl ess the context clearly indicates otherw se:

"Applicator." A certified applicator, commercial applicator

or public applicator.

"Certified applicator." An individual who is certified under

section 16.1, 17 or 17.1 of the act of March 1, 1974 (P.L. 90,

No. 24), known as the "Pennsyl vani a Pesticide Control Act of

1973," as conpetent to use or supervise the use or application

of any pesti ci de.

"Commercial applicator." A certified applicator, whether or

not he is a private applicator with respect to sone uses, who

uses or supervises the use of any pesticide on the property or

preni ses of another or on easenents granted under State | aw, or

any applicator who uses or supervises the use of any restricted-

use pesticide on property owned or rented by himor his

enpl oyer, when not for purposes of produci ng an agri cul tural

product. The secretary nay by regqul ati on deem certain types of

applicators using any pesticide on their own property or that of

their enpl oyer as commerci al applicators.

"Departnent."” The Departnent of Agriculture of the

Commpnweal t h.

"Insect." Any of the nunerous small invertebrate ani nals

generally having a nore or | ess obviously segnented body, for

the nost part belonging to the class | nsecta, conprising SiXx-

| egged, usually wi nged forns, as, for exanple, beetles, bugs,

bees and flies, and to other allied classes of arthropods whose

menbers are w ngl ess and usually have nore than six (6) |egs,

as, for exanple, spiders, mtes, ticks, centipedes and wood
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"I ntegrated pest nmanagenent plan." A plan which establishes

a sust ai nabl e approach to managi ng pests by conbi ni ng

bi ol ogi cal, cultural, physical and chenmical tools in a way which

m ni m zes econom ¢, health and environnental risks.

"Nenat ode." An invertebrate animal of the phyl um

Nemat hel mi nt hes and cl ass Nenatoda, that is, unsegnented round

worns with el ongated, fusiformor sac-li ke bodies covered with

cuticle and i nhabiting soil, water, plants or plant parts. The

termincludes nenas and eel wor ns.

"Person."” An individual, partnership, association,

corporation or any organi zed group of persons, whether

i ncorporated or not.

"Pest." An insect, rodent, nematode, fungus, weed or other

formof terrestrial or aquatic plant or animal life or virus,

bacteria or other m cro-organi sm except viruses, bacteria or

other micro-organi sns on or in living nan or other 1iving

aninmal s, declared to be a pest under section 25(c)(1) of the

Federal | nsecticide, Fungicide, and Rodenticide Act (61 Stat.

163, 7 U S.C. 8 136W).

"Pest control informati on sheet." A docunent whi ch contains

the date of treatnent, the nane, address and tel ephone nunber of

the applicator, the pesticide utilized and any other information

that is required by the Secretary of Agricul ture.

"Pesticide." A substance or m xture of substances intended

for preventing, destroying, repelling or mtigating a pest and a

substance or mi xture of substances i ntended for use as a pl ant

requl ator, defoliant or desiccant.

"Pesticide application technician." An individual enployed

by a commerci al applicator or governnmental agency who, having

met the conpetency requirenents as set forth in the act of March
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1 1, 1974 (P.L.90, No.24), known as the "Pennsylvani a Pesticide
2 Control Act of 1973," is registered by the Secretary of

3 Agriculture to apply pesticides under the direct supervision of
4 a certified applicator.

5 "Public applicator.” A certified applicator who applies

6 pesticides as an enploye of the Conmonwealth or its

7 instrunentalities or a |ocal agency.

8 "School." A school district, an internediate unit or _an area
9 wvocational -technical school or any of these entities acting

10 jointly.

11 "Secretary."” The Secretary of Agriculture of the

12 Commonweal t h.

13 Section 2. This act shall take effect in 60 days.
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