SENATE ANVENDED
PRI OR PRINTER S NO. 1368 PRINTER S NO. 2229

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1181 %5

I NTRODUCED BY BARLEY, MARCH 27, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 13, 2001

OCO~NOUITARWNE

AN ACT

Meki-ng <—
AVENDI NG THE ACT OF JUNE 2, 1915 (P.L.736, NO 338), ENTITLED, AS <—
REENACTED AND AMENDED, "AN ACT DEFI NI NG THE LI ABILITY OF AN
EMPLOYER TO PAY DAMAGES FOR | NJURI ES RECEI VED BY AN EMPLOYE
IN THE COURSE OF EMPLOYMENT; ESTABLI SHI NG AN ELECTI VE
SCHEDULE OF COVPENSATI ON; PROVI DI NG PROCEDURE FOR THE
DETERM NATI ON OF LI ABI LI TY AND COVPENSATI ON THEREUNDER; AND
PRESCRI Bl NG PENALTI ES, " FURTHER PROVI DI NG FOR THE WORKMEN S
COVPENSATI ON ADM NI STRATI ON FUND, FOR THE DEFI NI TI ON OF
"DEFAULTED SELF-1 NSURER' AND FOR THE PREFUND ACCOUNT; AND
MAKI NG appropriations fromthe Wrknen's Conpensati on
Adm ni stration Fund. te—the DPepartrent—oftLabor—andtndustry <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTION 446(A) OF THE ACT OF JUNE 2, 1915 <—
(P.L.736, NO 338), KNOMN AS THE WORKERS COVPENSATI ON ACT,
REENACTED AND AMENDED JUNE 21, 1939 (P.L.520, NO 281) AND ADDED
FEBRUARY 2, 1976 (P.L.2, NO 2), IS AMENDED TO READ:
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SECTI ON 446. (A) THERE |S HEREBY CREATED A SPECI AL FUND I N
THE STATE TREASURY, SEPARATE AND APART FROM ALL OTHER PUBLI C
MONEYS OR FUNDS OF THI S COMWONWEALTH, TO BE KNOWN AS THE
WORKMEN S COMPENSATI ON ADM NI STRATI ON FUND. THE PURPOSE OF THI S
FUND SHALL BE TO FI NANCE THE PREFUND ACCOUNT ESTABLI SHED I N

SECTI ON 909(A) AND THE OPERATI NG AND ADM NI STRATI VE EXPENSES OF

THE DEPARTMENT OF LABOR AND | NDUSTRY, | NCLUDI NG THE WORKMEN S
COVPENSATI ON APPEAL BOARD AND STAFF, BUT NOT THE STATE WORKMEN S
I NSURANCE FUND, | N THE DI RECT ADM NI STRATI ON OF THE PENNSYLVAN A
WORKMEN S COMPENSATI ON ACT AND THE PENNSYLVANI A OCCUPATI ONAL
DI SEASE ACT | NCLUDI NG

(1) WAGES AND SALARI ES OF EMPLOYES FOR SERVI CES PERFORMED | N
THE ADM NI STRATI ON OF THESE ACTS;

(2) REASONABLE TRAVEL EXPENSES FOR EMPLOYES WHI LE ENGAGED I N
OFFI CI AL BUSI NESS; AND

(3) MONEYS EXPENDED FOR OFFI CE RENTAL, EQUI PMENT RENTAL,
SUPPLI ES, EQUI PMENT, REPAIRS, SERVICES, POSTAGE, BOOKS, AND
PERI ODI CALS.

* x %

SECTION 2. THE DEFI NI TI ON OF " DEFAULTED SELF-1 NSURER" | N
SECTI ON 901 OF THE ACT, AMENDED JUNE 22, 2000 (P.L.390, NO 53),
I S AMENDED TO READ:

SECTI ON 901. THE FOLLOW NG WORDS AND PHRASES VWHEN USED I N
TH' S ARTI CLE SHALL HAVE THE MEANINGS G VEN TO THEM I N THI S
SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"DEFAULTED SELF-I1 NSURER' MEANS AN EMPLOYER,_ OTHER THAN THE

COMVONVEALTH AND | TS POLI TI CAL SUBDI VI SI ONS, THAT | S EXEMPTED BY

THE DEPARTMENT OF LABOR AND | NDUSTRY FROM THE REQUI REMENT TO
INSURE | TS LI ABILITY UNDER THI S ACT OR UNDER SECTI ON 305 OF THE
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ACT OF JUNE 21, 1939 (P.L.566, NO 284), KNOM AS "THE
PENNSYLVANI A OCCUPATI ONAL DI SEASE ACT, " FOR CLAI MS ON | NJURI ES
OR EXPOSURES TO THE HAZARD OF DI SEASE WH CH OCCURRED PRI OR TO
OCTOBER 30, 1993, AND VWH CH HAS FAI LED TO PAY THAT LI ABILITY DUE
TO I'TS FINANCI AL I NABILITY OR DUE TO I TS FI LI NG FOR BANKRUPTCY
OR BEI NG DECLARED BANKRUPT OR | NSCLVENT.

* x %

SECTI ON 3. SECTION 909 OF THE ACT, ADDED JUNE 22, 2000
(P.L.390, NO 53), IS AVENDED TO READ:

SECTI ON 909. (A) THERE IS ESTABLI SHED I N THE SELF- 1 NSURANCE
GUARANTY FUND A RESTRI CTED ACCOUNT KNOWN AS THE PREFUND ACCOUNT.
[ THE DEPARTMENT SHALL ANNUALLY TRANSFER UP TO ONE M LLION SI X
HUNDRED THOUSAND DOLLARS ($1, 600, 000) OF ACCUMULATED | NTEREST I N
THE WORKMEN S COVPENSATI ON ADM NI STRATI ON FUND TO THE ACCOUNT. ]
THE DEPARTMENT SHALL ANNUALLY TRANSFER FROM THE WORKMEN S

COVPENSATI ON ADM NI STRATI ON FUND TO THE ACCOUNT_AN AMOUNT UP_TO

THREE M LLI ON ElI GHT HUNDRED THOUSAND DOLLARS ($3,800,000), BUT

NOT _EXCEEDI NG THE SUM OF ALL CLAI M5 FOR BENEFI TS PAYABLE UNDER

SUBSECTI ON (©).

[(B) ACCUMULATED | NTEREST I N THE WORKMEN S COVPENSATI ON
ADM NI STRATI ON FUND | S SPEC! FI CALLY APPROPRI ATED TO THE
DEPARTMVENT ON A CONTI NUI NG BASI S | N SUCH AMOUNTS AS ARE
NECESSARY FOR THE PURPOSE OF THI S SECTI ON. THE SECRETARY SHALL
HAVE THE POMER TO DI SPENSE AND DI SBURSE ACCUMULATED | NTEREST | N
THE WORKMEN S COVPENSATI ON ADM NI STRATI ON FUND UNDER THI S
SECTI ON. ]

(C) TRANSFERS TO THE ACCOUNT PURSUANT TO SUBSECTI ON ( A)
SHALL BE USED TO PAY CLAI MB FOR LOSS OF WAGES OCCURRI NG OR
MEDI CAL TREATMENT PROVI DED AFTER THE EFFECTI VE DATE OF THI S
SECTI ON UNDER SECTI ONS 306(A), (B), (C) AND (F.1) AND 307 OF
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THI'S ACT OR UNDER SECTI ONS 306(A), (B) AND (C) AND 307 OF THE
ACT OF JUNE 21, 1939 (P.L.566, NO. 284), KNOW AS " THE
PENNSYLVANI A OCCUPATI ONAL DI SEASE ACT," TO A PREFUND CLAI MANT
UPON EXHAUSTI ON OF THE SECURI TY POSTED BY THE LI ABLE DEFAULTED
SELF- | NSURER PROVI DED, THAT:

(1) THE BENEFI TS ARE PAYABLE UNDER A NOTI CE OF COMPENSATI ON
PAYABLE, AN AGREEMENT FOR COVPENSATI ON OR A PETI TI ON FOR
COVPENSATI ON AND THE PETI TI ON, NOTI CE OR AGREEMENT WAS FI LED
W TH THE DEPARTMENT BEFORE JANUARY 1, 1997;

(2) PAYMENTS FROM THE ACCOUNT ARE NOT USED TO PAY | NTEREST,
PENALTI ES OR ATTORNEY FEES RELATED TO THE PAYMENT OF BENEFI TS;

(3) PAYMENTS FROM THE ACCOUNT ARE USED TO PAY CLAI MBS FOR
BENEFI TS RELATI NG TO MEDI CAL TREATMENT UNDER SECTI ON 306(F. 1) OF
THI'S ACT THAT ARE NOT COVERED OR NOT PAID FOR |N WHOLE OR I N
PART, BY OTHER TYPES OF | NSURANCE OR FEDERAL, STATE OR PRI VATE
BENEFI T PROGRAVS;

(4) TH'S SECTI ON SHALL NOT BE CONSTRUED TO REQUI RE PAYNENT
OF CLAI M5 FOR BENEFI TS WHEN TRANSFERS TO THE ACCOUNT PURSUANT TO
SUBSECTI ON (A) ARE | NSUFFI Cl ENT TO SATI SFY CLAI M5 FOR BENEFI TS
BY PREFUND CLAI MANTS EXCEPT TO THE EXTENT REQUI RED BY SUBSECTI ON
(B)(1); AND

(5) THE RECEI PT OF BENEFI TS UNDER THI'S SECTI ON | S SUBJECT TO
THE LAW I N EFFECT AS OF THE EFFECTI VE DATE OF THI' S SECTI ON AND
NOT THE DATE OF AN AWARD FROM A PETI TION, A NOTI CE OF
COVPENSATI ON PAYABLE OR AN AGREEMENT FOR COMPENSATI ON.

(D) WHEN PAYMENTS ARE MADE FROM THE ACCOUNT ON BEHALF OF A
DEFAULTED SELF- | NSURER, THE DEPARTMENT ASSUVES THE RI GHTS AND
OBLI GATI ONS OF THE DEFAULTED SELF- | NSURER UNDER THI S ACT AND
"THE PENNSYLVANI A OCCUPATI ONAL DI SEASE ACT" W TH REGARD TO THE
PAYMENT OF CLAI MS. THE DEPARTMENT SHALL HAVE THE RI GHT TO
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(1) I NITIATE AND PROSECUTE LEGAL ACTI ON AGAI NST THE
DEFAULTED SELF-1 NSURER TO REQUI RE THE PAYMENT OF BENEFI TS UNDER
TH'S ACT OR "THE PENNSYLVANI A OCCUPATI ONAL DI SEASE ACT. "

(2) OBTAIN, I N ANY MANNER OR BY USE CF ANY PROCESS OR
PROCEDURE, | NCLUDI NG THE COMVENCEMENT AND PROSECUTI ON OF LEGAL
ACTI ON, REI MBURSEMENT FROM A DEFAULTED SELF-1 NSURER AND | TS
SUCCESSOR, ASSI GNS AND ESTATE OF ALL PAYMENTS FROM THE ACCOUNT
TO I TS PREFUND CLAI MANTS, | NCLUDI NG REI MBURSEMENT OF ALL CLAI M5
FOR BENEFI TS PAID AS VELL AS REASONABLE ADM NI STRATI VE AND LEGAL
COSTS ASSOCI ATED W TH THE PAYMENT.

(E) THE FOLLOW NG SHALL APPLY:

(1) | F THE DEPARTMENT PROQJECTS THAT THE AGCREGATE PAYMENTS
TO PREFUND CLAI MANTS PURSUANT TO THI'S SECTI ON DURI NG ANY ONE
FI SCAL YEAR MAY EXCEED THE TRANSFER TO THE ACCOUNT FOR THAT
YEAR, THE SECRETARY SHALL ORDER THE PAYMENT OF BENEFI TS UNDER
SECTI ONS 306(A), (B) AND (C) AND 307 AT A PERCENTAGE OF THE FULL
AMOUNTS PAYABLE UNDER THI S ACT AND " THE PENNSYLVANI A
OCCUPATI ONAL DI SEASE ACT." THE PERCENTACGE SHALL BE UNI FORMLY
APPLI ED TO ALL BENEFI TS UNDER THOSE SECTI ONS PAI D DURI NG THAT
FI SCAL YEAR. THE SECRETARY SHALL ADJUST THAT PERCENTAGE FROM
TIME TO TI ME AS | S NECESSARY BASED ON UPDATED PROJECTI ONS ON
PAYMENT OF BENEFI TS.

(2) TO TAKE ACTI ON UNDER PARAGRAPH (1), THE DEPARTMENT MJST
PROVIDE A M NI MUM OF SI XTY (60) DAYS NOTICE TO THE GENERAL
ASSEMBLY OF THE | MPENDI NG ACTI ON. THE NOTI CE MJUST BE IN THE FORM
OF A WRI TTEN REPORT OF THE PENDI NG FUNDI NG SHORTFALL TO THE
CHAI RPERSONS AND THE M NORI TY CHAI RPERSONS OF THE APPROPRI ATI ONS
COW TTEE AND THE LABOR AND | NDUSTRY COW TTEE OF THE SENATE AND
THE CHAI RPERSONS AND THE M NORI TY CHAI RPERSONS OF THE
APPROPRI ATI ONS COWM TTEE AND THE LABOR RELATI ONS COW TTEE OF

20010H1181B2229 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THE HOUSE OF REPRESENTATI VES. THE GENERAL ASSEMBLY MNAY
APPROPRI ATE SUFFI Cl ENT FUNDS TO THE ACCOUNT TO CONTI NUE FULL
PAYMENT OF BENEFI TS TO PREFUND CLAI MANTS FOR THAT FI SCAL YEAR.

(F) A PREFUND CLAI MANT SHALL W THI N THREE YEARS OF THE
EFFECTI VE DATE OF TH S SECTI ON OR W THI N THREE YEARS OF LAST
RECEI VI NG BENEFI TS FROM A DEFAULTED SELF-1 NSURER OR I TS
SECURI TY, WH CHEVER OCCURS LATER, FORWARD TO THE DEPARTMENT AN
APPLI CATI ON FOR BENEFI TS THAT | NCLUDES ALL OF THE FOLLOW NG

(1) NAME OF THE PREFUND CLAI MANT.

(2) THE PREFUND CLAI MANT'S SOCI AL SECURI TY NUMBER.

(3) THE DEPARTMENT CLAI M NUMBER OF THE CLAI M FOR WHI CH
BENEFI TS ARE REQUESTED, | F KNOM.

(4) THE PREFUND CLAI MANT' S DATE OF BI RTH.

(5) THE DATE OF INJURY G VING RISE TO THE CLAI M

(6) THE NAME OF THE EMPLOYER AT THE TI ME OF | NJURY.

(7) | F KNOW, THE DATE OF RECEI PT OF THE LAST PAYMENT FROM
THE DEFAULTED SELF-I NSURER OR | TS SECURI TY.

(8) THE AMOUNT OF CURRENT WAGES FROM CURRENT EMPLOYMENT OR
SELF- EMPLOYMENT.

(9) A SIGNATURE CERTI FYI NG THAT THE REQUEST FOR BENEFI TS | S
TRUE AND CORRECT AND THAT THE PREFUND CLAI MANT | S AWARE OF THE
PENALTI ES PROVI DED BY LAW FOR MAKI NG FALSE STATEMENTS FOR THE
PURPOSE OF OBTAI NI NG BENEFI TS.

(10) ANY OTHER | NFORVATI ON REQUI RED BY THE DEPARTMENT THAT
'S RELEVANT | N DETERM NI NG THE ENTI TLEMENT TO OR AMOUNT OF
BENEFI TS.

(G NOTHI NG IN THI'S SECTI ON SHALL BE CONSTRUED TO REQUI RE
THE DEPARTMENT TO MAKE WAGE LGSS PAYMENTS TO AN | NDI VI DUAL WHO
'S CURRENTLY RECEI VI NG WAGES EQUAL TO OR I N EXCESS OF THE
BENEFI T THEY WOULD RECEI VE UNDER THI S SECTI ON. NOTHI NG IN THI S
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SECTI ON SHALL BE CONSTRUED TO REQUI RE THE DEPARTMENT TO MAKE A
WAGE LOSS PAYMENT THAT WOULD RESULT IN AN | NDI VI DUAL RECEI VI NG
MORE | N WAGES AND COMPENSATI ON COVBI NED THAN HI' S PRE- | NJURY
WAGE.
(H  APPLI CATI ONS AND OTHER | NFORMATI ON SUBM TTED TO THE
DEPARTMENT UNDER THI'S SECTI ON AND SECTI ON 305 SHALL NOT BE
PUBLI C RECORDS FOR PURPCSES OF THE ACT OF JUNE 21, 1957
(P.L.390, NO 212), REFERRED TO AS THE RI GHT- TO- KNOW LAW AND
SHALL NOT BE SUBJECT TO PUBLI C DI SCLOSURE
Seetion—1—TFhesumof—$51, 635,000 SECTION 4. THE SUM OF <—
$55, 435, 000, or as much thereof as may be necessary, is hereby
appropriated fromthe Wrknmen's Conpensati on Adm ni stration Fund
to the Departnment of Labor and Industry for the paynment of al
sal ari es, wages and ot her conpensation and travel expenses; FOR <—
TRANSFER TO THE PREFUND ACCOUNT; for contractual services and
ot her expenses necessary for the adm nistration of the act of
June 2, 1915 (P.L.736, No.338), known as the Wrkers'
Conpensati on Act, and the act of June 21, 1939 (P.L.566,
No. 284), known as The Pennsyl vani a Cccupati onal D sease Act, for
the fiscal year beginning July 1, 2001; and for the paynent of <—
bills incurred and remaining unpaid at the close of the fiscal
year endi ng June 30, 2001.
Section 2 5. The sum of $179,000 is hereby appropriated from <—
the restricted revenue account within the Wrknmen's Conpensati on
Adm ni stration Fund to the Ofice of Small Business Advocate in
t he Departnent of Community and Econom c Devel opnent as provided
in the act of June 2, 1915 (P.L.736, No.338), known as the
Wor kers' Conpensation Act, for the operation of that office for
the fiscal year July 1, 2001, to June 30, 2002.
Section 3 6. This act shall take effect July 1, 2001, or <—
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