PRI OR PRINTER S NOS. 1295, 2711 PRINTER S NO. 3146

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 11193

I NTRODUCED BY VANCE, SCHULER, M COZZIE, DeWEESE, ADOLPH,

ARMSTRONG, BARD, BEBKO-JONES, BELARDI, BELFANTI, BROME,
BUNT, BUXTON, CALTAG RONE, CAPPABI ANCA, CLARK, L. I. COHEN,
COLAFELLA, CORRI GAN, CRUZ, CURRY, DAILEY, DeLUCA, EGOLF,

FAI RCH LD, FLICK, FRANKEL, FREEMAN, CEI ST, GEORGE, GRUCELA,
HALUSKA, HARHAI, HENNESSEY, HERVAN, HESS, HORSEY, JAMES,
JOSEPHS, KELLER, KENNEY, LAUGHLI N, LEDERER, LEH, MACKERETH,
MAHER, MANDERI NO, MANN, MARKGSEK, MARSI CO, McNAUGHTON, MELI G
R MLLER, S. MLLER MJNDY, NAILOR N CKOL, ORI E, PETRARCA,
READSHAW ROEBUCK, ROHRER, ROSS, RUBLEY, SAI NATO, SANTON ,
SATHER, SAYLOR, SCHRODER, SHANER, B. SM TH, SOLOBAY, STABACK,
STAI RS, STEELMAN, SURRA, E. Z. TAYLOR THOVAS, TI GUE,
TRAVAGLI O, TRELLO, TRICH, WALKO, WATSON, J. WLLIAMS5, WLT,
WOINARGCSKI , YEWCI C,  YOUNGBLOOD, YUDI CHAK, ZUG CLYMER AND
SAMUELSON, MARCH 21, 2001

AS

RE- REPORTED FROM COMM TTEE ON AG NG AND OLDER ADULT SERVI CES,
HOUSE OF REPRESENTATI VES, AS AMENDED, JANUARY 22, 2002
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AN ACT

Requiring public notices relating to certain matters affecting

| ong-term care NURSING facilities; and providing for <—

conpl i ance and enforcenent.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

i hall be | I be_cited :
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16 payArert—+aA—wheleeor—+n—part—ter—the-services—provided
17 o—the-persons—enrolledw-thin-the prograns—operated-b
18 thefaettrty—

23 . | all L ed | he facility!
24 proegrais—

25 {5y——Shat—provide—thetist—identiftedtnparagraph—£3)
26 he| . hority—| . ’

27 ble f . . he L T :

)8 ¥ : he_facitity . : w

29 the—teeastag—authorty—

30 Seett+on—4—Nottee totong-termeare—tacttty—
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SECTI ON 1. SHORT TI TLE. <

TH' S ACT SHALL BE KNOMW AND MAY BE CI TED AS THE LONG TERM
CARE NURSI NG FACI LI TY PUBLI C NOTI CE ACT.

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. "  THE DEPARTMENT OF HEALTH OF THE COVMONWEALTH.

"DESI GNATED PARTY." AN | NDI VI DUAL DESI GNATED BY A RESI DENT
OR RESI DENT' S RESPONSI BLE PARTY WHO RECEI VES NOTI CES AS REQUI RED
BY SECTI ON 5.
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"LONG TERM CARE NURSI NG FACI LITY." A FACILITY THAT PROVI DES
El THER SKI LLED OR | NTERMEDI ATE NURSI NG CARE OR BOTH LEVELS OF
CARE TO TWDO OR MORE PATI ENTS, WHO ARE UNRELATED TO THE LI CENSEE,
FOR A PERI GD EXCEEDI NG 24 HOURS. | NTERMEDI ATE CARE FACI LI TI ES
EXCLUSI VELY FOR THE MENTALLY RETARDED, COVMONLY CALLED | CF/ MR,
SHALL NOT BE CONS|I DERED LONG TERM CARE NURSI NG FACI LI TI ES FOR
THE PURPOSE OF THI S ACT AND SHALL BE LI CENSED BY THE DEPARTMENT
OF PUBLI C VELFARE.
SECTI ON 3. LI CENSE AND OPERATI ONAL POSTI NGS.
A LONG TERM CARE NURSI NG FACI LI TY SHALL:
(1) DI SPLAY THE LI CENSE PERM TTI NG I TS OPERATION IN A
PUBLI C AND CONSPI CUOUS LOCATI ON WHERE | T MAY BE EASI LY
OBSERVED AND READ.
(2) DI SPLAY ALL REPORTS OF | NSPECTI ONS | SSUED DURI NG THE
PRECEDI NG 12- MONTH PERI CD OF TIME, IN A PUBLI C AND
CONSPI CUOUS LOCATI ON WHERE THESE DOCUMENTS MAY BE EASI LY
OBSERVED AND READ.
(3) DI SPLAY ANY NOTI CE OF A BAN ON ADM SSI ONS OR
REVOCATI ON OF A LI CENSE.
(4) DI SPLAY | NFORVATI ON REGARDI NG THE COVMONVEEALTH S
LONG TERM CARE WORLD W DE WEB SI TE.
(5) MAINTAIN I N CURRENT STATUS FOR EACH RESI DENT, WHERE
APPLI CABLE, THE NAMES, ADDRESSES AND TELEPHONE NUMBERS OF THE
REPRESENTATI VE PAYEE OR NEXT OF KIN, RESPONSI BLE PARTY OR
DESI GNATED PARTY AND THE PERSON OR PERSONS NAMED AS PONER OF
ATTORNEY OR GUARDI AN.
(6) PROVIDE THE | NFORVATI ON | DENTI FI ED | N PARAGRAPH ( 5)
TO THE DEPARTMENT, | TS REPRESENTATI VE OR ACENT, RESPONS| BLE
FOR I SSU NG THE LI CENSE FOR THE FACI LI TY, AT ANY Tl ME VWHEN
REQUESTED BY THE DEPARTMENT.
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SECTI ON 4. NOTI CE TO PERSONS RECEI VI NG SERVI CES.

(A) CENERAL RULE. - - WHENEVER THE DEPARTMENT SHALL PROVI DE
NOTI CE TO A FACILITY OF A PROPOSED BAN ON ADM SSI ONS OR LI CENSE
REVOCATI ON, SUCH NOTI CE SHALL ALSO BE TRANSM TTED TO THE
RESPONSI BLE PARTY OR DESI GNATED PARTY FOR EACH RESI DENT OF THE
FACI LI TY. THE NOTI CE SHALL BE ElI THER HAND DELI VERED BY A
REPRESENTATI VE OR AGENT OF THE DEPARTMENT OR POSTMARKED BY THE
UNI TED STATES POSTAL SERVI CE NO LATER THAN 24 HOURS AFTER
NOTI FI CATION TO THE FACI LI TY AND SHALL BE WRI TTEN | N CLEAR AND
SPECI FI C LANGUACGE SO AS TO CLEARLY COMMUNI CATE THE ACTI ON BEI NG
TAKEN BY THE DEPARTMENT. THE DEPARTMENT SHALL ENSURE THAT THE
NOTI CE SHALL BE | NCLUDED ON THE COMMONVWEALTH S LONG TERM CARE
WORLD W DE WEB SI TE.

(B) NOTI CE OF CORRECTI VE ACTI ON OR APPEAL RESOLUTION. --IN
THE EVENT THAT CORRECTI ONS ARE MADE OR APPEALS ARE RESOLVED, THE
DEPARTMENT SHALL NOTI FY THE RESPONSI BLE PARTY OR DESI GNATED
PARTY FOR EACH RESI DENT OF THE FACI LI TY OF THE CORRECTI ONS OR
RESCLUTI ON OF APPEALS. THE DEPARTMENT SHALL ENSURE THAT THE
NOTlI CE SHALL BE POSTED ON COMMONVEALTH S LONG TERM CARE WORLD
W DE WEB SI TE.

SECTION 5. NOTlI CE ON PREM SES.

NO LATER THAN 24 HOURS AFTER A FACI LI TY RECElI VES NOTI FI CATI ON
FROM THE DEPARTMENT OF A PROPOSED BAN ON ADM SSI ONS OR LI CENSE
REVOCATI ON UNDER SECTI ON 4(A), THE FACILITY SHALL POST THE
NOTI FI CATI ON ON ANY ENTRANCE TO THE PHYSI CAL LOCATI ON OF THE
FACI LI TY. THE PUBLI C NOTI CE SHALL REMAI N POSTED UNTI L SUCH TI ME
AS THE ACTI ON TAKEN BY THE DEPARTMENT HAS BEEN RESOLVED. | F AN
APPEAL | S FI LED OF THE DEPARTMENT' S ACTI ON, THE NOTI CE SHALL
REMAI N POSTED UNTI L ALL | SSUES ON APPEAL ARE DETERM NED FI NALLY.
SECTI ON 6. COVPLI ANCE AND ENFORCEMENT.
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NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW COVPLI ANCE W TH
TH' 'S ACT SHALL OPERATE AS A CONDI TI ON OF LI CENSURE FOR A LONG
TERM CARE NURSI NG FACI LI TY, AND TH S ACT SHALL BE ENFCORCED
AGAI NST A LONG TERM CARE NURSI NG FACI LI TY I N THE SAME MANNER AS
PROVI DED I N THE ACT UNDER WHI CH THE FACI LI TY | S LI CENSED.

SECTI ON 7. REGULATI ONS.

THE DEPARTMENT SHALL PROMULGATE RULES OR REGULATI ONS

NECESSARY TO ADM NI STER THI S ACT WTHI N SI X MONTHS OF THE
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EFFECTI VE DATE OF TH S ACT.
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SECTI ON 8. EFFECTI VE DATE.
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TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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