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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1054 55

| NTRODUCED BY SEMMEL, CLARK, HARHAI, CALTAG RONE, COSTA,
FORCI ER, GEORGE, HENNESSEY, HORSEY, JAMES, LEDERER
Mel LHATTAN, R MLLER, S. MLLER PALLONE, SATHER, SCHULER
B. SM TH, SOLOBAY, STABACK, STERN, TlIGUE, TRELLO, WLT AND
YOUNGBLOOD, MARCH 19, 2001

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 19, 2001

O (o0} ~ » (3] ~ WN -

N T N S N e
N~ o oo A WN - O

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for renote
appearance by |ive-feed video.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 5966. Renot e appearance by |live-feed video.

(a) GCeneral rule.--Notwi thstandi ng any provision of law to

the contrary and subject to the limtations set forth in

subsection (qg), the court may di spense with the personal

appear ance of a defendant and all ow the defendant's el ectronic

appearance in any pending crimnal proceedi ng except a hearing

or atrial if both the foll owi ng have been obt ai ned:

(1) The authorization by the court admi nistrator for use

of el ectroni c appear ances.

(2) The consent, on the record, by the defendant after
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he has consulted with his attorney regardi ng consent. Consent

shall be required at the commencenent of each el ectronic

appear ance for that appearance.

(b)Y Court determ nation.--

(1) |If the court deternines, on its own notion or the

notion of a party to the proceedi ng, that el ectronic

appearance inpairs the legal rights of the defendant, it

shall not pernit el ectronic appearance in the matter.

(2) |If either party requests at any tine during an

el ectroni c appearance that it be term nated, the court shal

grant the request and adjourn the proceedings to a date

certain. On that date, the proceedi ngs shall recomrence from

the point at which the request for term nating the el ectronic

appear ance was_grant ed.

(c) Transcript.--Wen a def endant makes an el ectronic

appearance, a court stenographer shall record testinony in the

sane manner as if the defendant were nmaki ng a personal

appearance. An el ectronic recordi ng of an el ectroni ¢ appear ance

may not be nmade, viewed or inspected except in accordance with

the rul es i ssued under subsection (qg).

(d) Initiation and inplenentation.--A judge shall subnmit a

witten proposal to the court adm nistrator for the use of

el ectroni c appearance in the courtroom Upon the court

admi ni strator's approval, installati on of an i ndependent

audi ovi sual system nay begi n.

(e) Procedure.--An electronic appearance shall be conducted

in accordance with rules issued by the court adm ni strator.

(f) Parole hearings.--The Departnment of Corrections nmay

install, mmintain and operate an i ndependent audi ovi sual system

in each correctional institution in this Conmbnweal th and at the
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parol e hearing site of the Pennsyl vani a Board of Probati on and

Parol e for the purpose of conducting parol e heari ngs by neans of

el ectroni ¢ appear ance.

(g) Conditions and linmitations.--Electroni c appearance shal

be subject to the following conditions and |linitations:

(1) The defendant nmay not enter a plea of quilty to, or

be sentenced upon a conviction of, a felony.

(2) The defendant nmay not enter a plea of not

responsi bl e by reason of nental di sease or defect.

(3) The defendant may not be conmitted to the custody of

the Department of Public Wl fare.

(4) The defendant nmay not enter a plea of quilty to a

m sdeneanor conditi oned upon a prom se of incarceration

unl ess such incarceration will be inposed only in the event

that the defendant fails to conply with a term or condition

i mposed under the origi nal sentence.

(5) A defendant who has been convicted of a nm sdemeanor

may not be sentenced to a period of incarceration which

exceeds the tinme the def endant has al ready served when

sentence i s i nposed.

(h) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"El ectroni c appearance." An appearance in which various

partici pants, including the defendant, are not present in court,

but in which, by neans of an i ndependent audi ovi sual system

(1) Al of the participants are able to see and hear,

si mul t aneousl y, reproductions of the voices and i nages of the

i udge, counsel, defendant, police officer and any other

appropri ate partici pant.
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1 (2) Counsel is present with the defendant; or, if the
2 def endant wai ves the presence of counsel on the record, the
3 def endant and his counsel can see and hear each other

4 electronically and can engage in private conversation via a
5 private tel ephone line.

6 "I ndependent audi ovi sual system"™ An electronic systemfor
7 transmitting and receiving broadcast-quality audio and visual
8 signals which enploys encoded signals, frequency donain

9 nultiplexing or other suitable neans to preclude the
10 unaut horized reception and decoding of these signals by
11 commercially avail able receiving devices, channel converters or
12 television receivers.
13 Section 2. This act shall take effect in 60 days.

L8L42BI L/ 20010H1054B1208 - 4 -



