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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1038 *%5”

| NTRODUCED BY GORDNER, HASAY, BARRAR, BEBKO-JONES, BELARDI,
BELFANTI, BROWNE, CALTAG RONE, CAPPELLI, CASORI O, CAWEY,
Cl VERA, COLEMAN, CORRI GAN, COY, CURRY, DALLY, DeLUCA,
DeWEESE, FEESE, FRANKEL, FREEMAN, CEl ST, GRUCELA, HARHAI
HENNESSEY, HORSEY, JAMES, LEDERER, MANDERI NO, M CALL
Mol LHATTAN, R MLLER, S. MLLER PETRONE, READSHAW RGCSS,
STEELMAN, SAMUELSON, SAYLOR, SCRI MENTI, SHANER, B. SM TH
SOLOBAY, STABACK, STEIL, E. Z. TAYLOR J. TAYLOR THOVAS,
TRI CH, WANSACZ, J. WLLIAMS, WOINAROSKI AND YOUNGBLOOD,
MARCH 15, 2001

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 15, 2001

AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 23 (Donestic
Rel ati ons) of the Pennsyl vania Consolidated Statutes, further
provi di ng for probable cause arrests in donestic violence
cases; and providing for electronic nonitoring prograns
relating to protection from abuse.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 2711(c) of Title 18 of the Pennsyl vani a
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Consol i dated Statutes is anended to read:
8§ 2711. Probabl e cause arrests in donestic violence cases.

* * %

(c) Bail.--

(1) A defendant arrested pursuant to this section shal

be afforded a prelimnary arrai gnnent by the proper issuing

authority wi thout unnecessary delay. In no case shall the
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arresting officer release the defendant from custody rather
t han taking the defendant before the issuing authority.

(2) In determning whether to admt the defendant to
bail, the issuing authority shall consider whether the
def endant poses a threat of danger to the victim If the
i ssuing authority nakes such a determ nation, it shal
require as a condition of bail that the defendant shal
refrain fromentering the residence or household of the
victimand the victims place of enploynent and shall refrain
fromcommtting any further crimnal conduct against the
victimand shall so notify the defendant thereof at the tine
the defendant is admtted to bail. [Such condition]

(3) As a further condition of bail, the issuing

authority may order the defendant to participate in an

el ectronic nonitoring programas set forth in 23 Pa.C.S. §

6114.2 (relating to el ectronic nonitoring prograns) and to

pay the costs associated with participation in the program

(4) The conditions of bail under this subsection shal

expire at the tinme of the prelimnary hearing or upon the
entry or the denial of the protection of abuse order by the
court, whichever occurs first. A violation of [this] any

condition of bail under this subsection may be puni shabl e by

the revocation of any formof pretrial rel ease or the
forfeiture of bail and the issuance of a bench warrant for
the defendant's arrest or remanding himto custody or a

nodi fication of the terns of the bail. The defendant shall be
provi ded a hearing on this matter.

* * %

Section 2. Title 23 is anended by adding a section to read:

30 § 6114. 2. El ectroni ¢ nonitoring prograns.
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(a) Participation in program --

(1) Whenever the court issues a protection order or a

court -approved consent agreenent under this chapter, it nay

order the defendant to participate in and pay the costs of an

el ectronic nonitoring programas provided in this section.

(2) Whenever a defendant is found to have vi ol ated such

an order or agreenent the court shall, in addition to the

penalti es otherwi se provided by | aw, order the defendant to

participate in an electronic nonitoring program provided in

this section until further order of the court.

(b)Y Programrequirenents.--An el ectronic nonitoring program

(1) Alert the protected party and the appropriate | aw

enforcenent unit when the defendant is on or near the

pr ot ect ed preni ses.

(2) Require the defendant to wear an el ectronic

nmoni toring device at all tines.

(3) Require that a device be placed in the hone of the

def endant so that conpliance with the court's order nay be

noni t or ed.

(c) Departnent of Corrections supervision.--Wen a court

orders a defendant to participate in an el ectroni c nonitoring

program under this section it shall:

(1) Place the defendant under the supervision of the

Departnment of Corrections for the purposes of npnitoring the

devi ce.

(2) Oder the Departnent of Corrections to place an

el ectronic nonitoring device on the def endant and i nst al

el ectronic nonitoring equi pnent on the pren ses of the

protected | ocation and in the resi dence of the def endant
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within 24 hours.

(3) Oder the defendant to pay the costs associated with

the programto the Departnent of Corrections or program

provide the el ectronic nonitoring programdescribed in this

section either directly or by contract with a private provider.
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5 (d) Program provider.--The Departnment of Corrections may
6
7
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Section 3. This act shall take effect in 60 days.
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