PRI OR PRI NTER S NO. 989 PRINTER S NO. 1746

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 878 %5

| NTRODUCED BY FAI RCH LD, M BAKER, Bl SHOP, CAPPELLI, CLARK
CLYMER, CORRI GAN, CRElI GHTQON, DAI LEY, DeWEESE, EACHUS
J. EVANS, FRANKEL, GEORGE, GRUCELA, HALUSKA, HARHAI
HENNESSEY, HORSEY, HUTCHI NSON, LAUGHLI N, MCALL, MELIQ
R MLLER NAILOR ORE, PHLLIPS PRESTON, READSHAW
RUFFI NG SATHER, SCHRCDER, SCRI MENTI, SHANER, STABACK,
STEELMAN, STERN, STRI TTMATTER, SURRA, E. Z. TAYLOR
J. TAYLOR, TRELLO WLT, WOINARCSKI, NAI TLAND AND METCALFE,
MARCH 12, 2001

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 30, 2001
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AN ACT
Amrending Title 62 (Procurenent) of the Pennsylvani a Consol i dated
Statutes, further providing for supplies manufactured and
services perfornmed by persons with disabilities.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 520 of Title 62 of the Pennsylvania
Consol i dated Statutes is anmended to read:
8§ 520. Supplies manufactured and services perfornmed by persons
with disabilities.
(a) GCeneral rule.--Contracts for supplies manufactured by
and services perfornmed by persons with disabilities shall be

entered into in accordance with this section w thout the

requi renent for conpetitive bidding. Persons with disabilities

nmust nake an appreci able contribution in nanufacturing an item




1 or performng a service.

2 (b) Fair market price.--Upon request [of] TO the depart nment <—
3 and notice to the purchasi ng agency, the departnment shal

4 determine the fair market price of any supply manufactured by or
5 service performed by persons with disabilities and offered for

6 sale to any Commonweal t h agency by an agency for persons with

7 disabilities. The departnent shall revise the prices in

8 accordance with changi ng market conditi ons.

9 (c) Distribution.--At the request of the departnment, the

10 Departnment of Public Welfare or a nonprofit agency with the

11 approval of the Departnent of Public Welfare shall facilitate
12 the distribution of orders for supplies manufactured by or

13 services performed by persons with disabilities anbng agenci es
14 for persons with disabilities.

15 (d) Procurenent of supplies manufactured and services

16 performed by persons with disabilities.--Except as provided in
17 subsection (e), all supplies manufactured by and services

18 furnished by persons with disabilities shall be procured in

19 accordance with applicable specifications of the departnent or
20 other Commonweal th agencies from any agency for persons with
21 disabilities whenever the supplies and services are avail abl e at
22 a price determned by the departnent to be the fair market
23 price. The head of a purchasing agency shall annually discuss
24 its needs for supplies or services with any agency for persons
25 wth disabilities.
26 (e) Procurenment from Commonweal th agency.--1f any supply
27 manufactured by or any service performed by persons with
28 disabilities and offered for sale is avail able for procurenent
29 from any Commonweal th agency and this part or any other statute

30 requires the procurenment of the supply or service fromthe
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Commonweal t h agency, then the procurenent of the supply or
service shall be nmade in accordance with the other provisions.

(f) Exception.--Notw thstanding subsection (h), when the
Conmonweal th enters into a contract under this section for the
operation of the Commonweal th's driver's |icense photo centers,
at | east 70% of the anount paid by the Comonweal th shall be
used to cover paynent of wages and salaries to persons with
disabilities and to cover actual manufacturing costs, real
estate | ease costs, property insurance and other costs which are
specifically required by contract.

(g) Application.--

(1) This section shall not supersede any contract
currently in force between a Commonweal th agency and anot her
party.

(2) Nothing in this section shall be construed as
conferring upon any party any right or interest in any
contract entered into with the Commonweal th
(h) Definitions.--As used in this section, the follow ng

wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Agency for persons with disabilities.”™ Any charitable,
nonprofit agency incorporated under the laws of this
Commonweal th and approved by the departnment through which
persons with disabilities manufacture supplies or perform
services in this Comobnweal t h

"Appreci able contribution.”

(1) Execept—asprovided—in |N ADDI TI ON TO paragraph (2),

the departnment shall determ ne whether the contribution by

individuals with disabilities is appreci able. Persons wth

disabilities nmust nake an appreci able contribution in
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manuf act uri ng ap—item A SUPPLY or perform ng a service.

(2) At least 75% of the personnel either engaged in the

direct | abor of manufacturing of a preduet SUPPLY or engaged

in the direct |abor in perfornmng a service in this

Commpnweal th nmust be visually inpaired, nentally retarded,

mentally ill or physically disabled. In addition, at |east

75% of the anmount paid by the Commonweal th agency for the

product SUPPLY or the service shall be remitted to the agency

for persons with disabilities to cover paynent of wages and

salaries to persons with disabilities and to cover other

actual manufacturing costs incurred by the agency for persons

with disabilities in manufacturing of a preduct SUPPLY.

"Manuf actured.” The transformation of raw materials or the

assenbly of essential conponent parts or a conbinati on of both

in the production of an+tem A SUPPLY, which is different in

form conposition or character fromthe raw materials or the

essenti al conponent parts.

"Mentally ill." A severe personality or behavi oral di sorder

that constitutes a substantial inpedinent to enpl oynent and

whi ch prevents the individual from engagi ng i n nor nal

conpetitive enploynent. Those di sorders caused by substance

abuse or chem cal dependency are not incl uded.

"Mentally retarded.” Subaverage general intellectual
functioning which originates during the devel opnental period and
is associated with the inpairnent of maturation, |earning or
soci al adj ust nment.

"Perforned." Labor provided to do the work to fulfill the

requi renents of the contract.

"Persons with a disability.” A person who is visually

inmpaired, nmentally retarded, nentally ill or physically
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di sabl ed.

"Physically disabled.” A limtation of nost activities and
functioning by virtue of a severe inpairnment of the various
bodily systems which cannot be elimnated, nodified or
substantially reduced by the usual rehabilitation services and
whi ch precludes conpetitive enpl oynment.

"Services." Wiile "services" is defined in section 103

(relating to definitions) of this part, for the purposes of this

section, the termspecifically includes such packagi ng or

r epackagi ng which, as determ ned by the departnent, provides a

substantial and real benefit to the Commbonweal th agency which

needs the supplies to be packaged or repackaged. \When packagi ng

or repackagi ng services are to be provided to a Conmmpbnweal th

agency by an agency for persons with disabilities, the

Commpbnweal th agency shall make the arrangenents for the

procurenent of the supplies to be packaged or repackaged.

Packagi ng or repackagi ng shall not be consi dered "services" if

t he manuf acturer usually packages or repackages the supplies, in

the quantity required by the agency, as a part of its

manuf acturi ng and di stri bution process.

["Supply manufactured by or service perfornmed by person with
disabilities.” At least 75% of the personnel either engaged in
the direct |abor of manufacturing of a product or engaged in the
direct labor in performng a service in this Commonweal th nust
be visually inpaired, nentally retarded or physically disabled.
In addition, at |least 75% of the amount paid by the Commonweal th
agency for the product or the service shall be remtted to the
agency for persons with disabilities to cover paynent of wages
and salaries to persons with disabilities and to cover other

actual manufacturing costs incurred by the agency for persons
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with disabilities in manufacturing of a product.]
"Visually inmpaired.” A condition in which central visual

acuity does not exceed 20/200 in the better eye with correcting

1
2
3
4 lenses or in which the wi dest dianeter of the visual field
5 subtends an angle no greater than 20 degrees.

6

Section 2. This act shall take effect in 30 days.
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