SENATE ANVENDED
PRI OR PRI NTER S NOS. 946, 1072, 2107 PRI NTER S NO. 4656

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 851 %5

| NTRODUCED BY CLYMER, BARRAR, CALTAG RONE, HALUSKA, HENNESSEY,
HORSEY, LEH, S. MLLER NAILOR PRESTON, READSHAW SHANER
STABACK, T. STEVENSON, E. Z. TAYLOR THOVAS, WASHI NGTON,
YOUNGBLOOD, ZI MVERVAN, METCALFE AND WATERS, MARCH 7, 2001

SENATOR LEMMOND, STATE GOVERNMENT, | N SENATE, AS AMENDED
NOVEMBER 20, 2002
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AN ACT

Amendi ng the act of August 21, 1953 (P.L.1323, No.373), entitled
"An act concerning notaries public; and anendi ng, revising,
consolidating and changing the law relating thereto,” further
provi di ng for appointnment of notaries, for eligibility, for
applications to beconme a notary public, for application for
reappoi ntnent, for resignation and for change of residence,
for oath of office, bond and recording, for registration of
notary's signature and fees, for notarial seal, for
el ectronic notarization, for register and copier of records,
for power to adm nister oaths, affirmations, certain witings
relating to comrerce, depositions, affidavits and certain
witings relating to |land, for fees of notaries public, for
rejection of application and for surrender of seal; providing
for revocation of commi ssion for certain personal checks and
for regul ati ons; making—editorial—echanges—and naki ng <—
repeal s; AND MAKI NG EDI TORI AL CHANGES. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of August 21, 1953
(P.L.1323, No.373), known as The Notary Public Law, is anended
to read:

Section 2. Appointnent of Notaries.--The Secretary of the

Commonweal th is hereby authorized to appoint and conm ssion, for



a termof four years fromthe date of appointnent, as nany

notaries public as, in [his] the secretary's judgnent, the

interest of the public may require, whose jurisdiction shall be
co-extensive with the boundaries of the Commonweal t h[,
irrespective of their place of residence within the
Commonweal t h] .

Section 2. Section 3 of the act, anended June 9, 1978
(P.L.462, No.61), is anended to read:

Section 3. Eligibility.--[Any citizen of Pennsylvani a, being
ei ghteen (18) years of age or over, of known character,
integrity and ability, shall be eligible to the office of notary
public, if he shall have resided within this Comonweal th for at
| east one (1) year inmediately preceding the date of his
appointnment, and if he shall be a registered elector in the

Commonweal th.] (a) Any person who is eighteen (18) years of age

or over, WHO resides or is enployed within this Commonweal th and

who is of good character, inteqgrity and ability shall be

eligible for the office of notary public.

(b) Any person who is a notary public and who resides

outside this Commonweal th shall be deened to have irrevocably

appoi nted the Secretary of the Commonweal th as the person's

agent upon whom nmay be served any sunmmpbns, subpoena, order or

ot her process.

Section 3. Section 5 of the act, anmended June 30, 1988
(P.L.462, No.78), is anended to read:

Section 5. Application to Beconme a Notary Public.--(a)
Applications for appointnent to the office of notary public
shall be made to the Secretary of the Commonweal th, on forns

prescri bed and furnished by [hin] the secretary, and shall be

acconpani ed by a non-refundable filing fee [of twenty-five
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dol lars ($25), payable to the order of "State Treasurer," by

noney order, check, or draft. Each] as set forth in section 618-

A of the act of April 9, 1929 (P.L.177, No.175), known as "The

Admi ni strati ve Code of 1929," payable to the order of the

"Commpnweal th of Pennsyl vani a." Except as provided in subsection

or—House+enrber of the district in which the applicant resides[, <—

(b) each application shall bear the endorsenent of the Senator

or, in] or, if the applicant does not reside in this

Commpnweal th, the endorsenent of the Senator er—Housermenber of <—

the district in which the applicant is enployed. In the case of

a vacancy in fthat senatorial }—either district, the application <—

shall be endorsed by the Senator er—Heusewerber of an adj acent <—

district.

€y (B) Before issuing to any applicant a comm ssion as <—
notary public, the Secretary of the Comonweal th shall [satisfy

hi msel f] be satisfied that the applicant is of good noral

character, and is famliar with the duties and responsibilities

of a notary public. [Such qualifying requirenments my be wai ved} <—
IN THE CASE OF REAPPO NTMENT OR APPO NTMENTS OF PERSONS MAKI NG <—
APPLI CATION WTHI N SI X (6) MONTHS AFTER THE EXPI RATI ON OF A

PREVI QUS TERM AS NOTARY PUBLI C, OR APPO NTMENTS OF PERSONS WHO

WERE PREVENTED FROM APPLYlI NG FOR REAPPO NTMENT OR FROM APPLYI NG

FOR APPO NTMENT, WTHI N THE SI X (6) MONTH EXTENSI ON PERI OD

MENTI ONED ABOVE, BY REASON OF THEI R | NDUCTI ON OR ENLI STMENT I N
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THE ARMED FORCES OF THE UNI TED STATES, |F APPLI CATION I S MADE
WTH N ONE (1) YEAR AFTER M LI TARY DI SCHARGE OF THE APPLI CANT,
UNDER CONDI TI ONS OTHER THAN DI SHONORABLE.] The application_nust

contain no significant MATERI AL m sstatenent or om ssion of fact <—

and the applicant shall not:

(1) have been convicted of, or pled quilty or nolo

contendere to a felony or a | esser offense i nconpatible with the

duties of a notary public during the five (5) year period

precedi ng the date of the application; or

(2) have had a prior notary public conmm ssion revoked by the

Commpnweal th or any other state during the five (5) year period

precedi ng the date of the application.

The Secretary of the Commonweal th nmay, for good cause, reject

any application, of any notary public subject to the right of

noti ce, hearing and adjudi cati on and the ri ght of appeal

therefromin accordance with 2 Pa.C.S. Chs. 5 Subch. A (rel ating

to practice and procedure of Commonweal th agenci es) and 7 Subch.

A (relating to judicial review of Commonweal th agency acti on),

known as the Adm ni strati ve Agency Law.
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{e}> (O As a condition for the Secretary of the <—

Commpnweal th's i ssuance of a notary conni ssion to an appli cant

not appointed to the office of notary public as of the effective

date of this aet SUBSECTI ON, a notary applicant nust conplete at <—

| east three (3) hours of approved notary education within the

six (6) nonth period i medi ately preceding their application.

{8 (D) Notary education nmay either be interactive or <—

classroominstruction. Al educati on prograns shall be pre-

approved by the Secretary of the Commpnwealth with a core

curriculumthat includes the duties and responsibilities of the

notary office, and el ectronic notarizati on.

Section 4. Sections 6, 7 and 8 of the act are amended to
read:

Section 6. Application for Reappointnment.--Applications for
reappoi ntnent to the office of notary public shall be filed at
| east [one nonth] two nonths prior to the expiration of the

conmmi ssi on under which the notary is acting. Persons seeking

reappoi nt nent nust continue to neet the eHgibility requirenents <—

set forth in section 5 in order to be reappoi nted.

Section 7. Vacation of Ofice; Change of Residence.--(a) 1In
the event of any change of address within the Commonweal t h,

notice in witing or electronically shall be given to the

Secretary of the Commonweal th and the recorder of deeds of the
county of original appointnment by a notary public within five
(5) days of such change. For the purpose of this [section]
subsection, "address" nmeans office address. A notary public

vacates his office by renoving the notary's resi dence and

busi ness address fromthe Commonweal th, and such renoval shal

constitute a resignation fromthe office of notary public as of

the date of renoval.
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(b)Y If a notary public neither resides nor works in the

Commpnweal th, that notary public shall be deened to have

resigned fromthe office of notary public as of the date the

resi dency ceases or enploynent within the Commonweal t h

termnates. A notary public who resigns that notary's conm SSi on

in accordance with this subsection shall notify the Secretary of

the Commonwealth in witing of the effective date of the

resi gnati on.

Section 8. QGath of Ofice; Bond; Recording.--Every notary,

[on his appointnment and before he enters] upon appoint nent and

prior to entering upon the duties of the office of notary

public, shall take and subscribe the constitutional oath of
of fice, and shall give a surety bond, payable to the
Commonweal th of Pennsylvania, in [such anount as shall be fixed

by the Secretary of the Commonweal th] the anmount of ten thousand

dollars ($10,000), which bond shall, after being recorded, be

approved by and filed with the Secretary of the Commonweal t h.

Every such bond shall have as surety a duly authorized surety

conpany or two sufficient individual sureties, to be approved by

the Secretary of the Conmonweal th, conditioned for the faithful
performance of the duties of the office of notary public and for

the delivery of [his register and all other public papers |INTQ <—
the notary's register +nte AND SEAL TO the office of the <—

recorder of deeds of the proper county in case of [his] the
death, resignation[, disqualification, or renmpoval] or

di squalification of the notary WTH N TH RTY (30) DAYS OF SUCH <—

EVENT. Such bond, as well as [his] the comm ssion and oath of

office, shall be recorded in the office of the recorder of deeds
of the county in which [he] the notary maintains an office at

the tinme of appointnent or reappointnent. The comm ssion of any
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notary hereafter appointed who shall, for [the space of thirty

(30)] forty-five (45) days after the beginning of [his] the

term neglect to give bond and cause the [sane] BOND and [ hi s] <—
the conm ssion and oath to be recorded, as above directed, shal
be null and void.
Section 5. Section 9 of the act, amended July 22, 1965
(P.L.222, No.122), is anended to read:
Section 9. Registration of Notary's Signature; Fee.--(a)
The official signature of each notary public shall be
registered, in the "Notary Regi ster” provided for such purpose
in the prothonotary's office of the county wherein [he] the

notary maintains an office, within [thirty (30)] forty-five (45)

days after appointnent or reappointnment, and in any county to
which [he] the notary may subsequently nove [his office, within

ten (10)] the notary's office, within thirty (30) days

thereafter. In counties of the second cl ass, such signature
shall also be registered in the clerk of courts' office within
sai d peri od.

(b) The fee to be charged by the prothonotary for recording
a notary's signature shall be fifty ($.50) cents.

(c) In acting as a notary public, a notary shall sign the

notary's nane exactly and only as it appears on the conm ssi on, <—

OR OTHERW SE EXECUTE THE NOTARY'S ELECTRONI C SI GNATURE I N A

MANNER THAT ATTRI BUTES SUCH SI GNATURE TO THE NOTARY PUBLI C

| DENTI FI ED ON THE COWM SS| ON

(d) A county may pernit notaries to reqister their

el ectroni ¢ si gnat ures.

Section 6. Section 12 of the act anended June 30, 1988
(P.L.462, No.78), is anended to read:

Section 12. Notarial Seal.--(a) A notary public shal
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1 provide and keep an official seal which shall be used to

2 authenticate all the acts, instrunments and attestations of the

3 notary. The seal shall be a rubber stanp and shall show clearly

4 inthe following order: the words "Notarial Seal"; the name and

5 surnane of the notary and the words "Notary Public"; the nane of

6 the [political subdivision] MINICIPALITY and county in which the

7 notary maintains an office; and the date the notary's comr ssion

8 expires.

9 (b) The seal shall have a maxi num hei ght of one (1) inch and
10 width of three and one-half (3 1/2) inches, with a plain border.
11 It shall be stanmped in a prom nent place on the official
12 notarial [act] certificate near the notary's signature in such a
13 nmanner as to be capabl e of photographic reproduction.

14 [(c) In addition to the official seal required in subsection
15 (a), a notary public shall also use and keep an enbosser upon

16 which shall be engraved the words "Notary Public, Comonwealth
17 of Pennsylvania,"” and the nanme and surnane of the notary. All

18 documents executed shall bear a |legibly enbossed inpression.]

19 (d) The notary public seal is the exclusive property of the
20 notary to whomit is issued and a notary shall be responsible at
21 all tines for maintaining custody and control of the seal. No

22 public notary shall permt the use of the seal by another

N
w
=
D
=
n
o
>

24 (e) The use of a notary public seal by a person who is not
25 the notary public named on the seal shall be deened an

26 inpersonation of a notary public under and shall be subject to
27 the penalties set forth in 18 Pa.C. S. 8 4913 (relating to

28 inpersonating a notary public).

29 (f) Notw thstanding other provisions of this section, in

30 accordance with the act of Decenber 16, 1999 (P.L.971, No.69),

20010HO851B4656 - 8 -



1 known as the "Electronic Transactions Act," a notary public may
2 1S NOI REQU RED TO use an _electronic seal for the notarization,
3 acknow edgnent or verification of electronic records and

4 electronic signatures Fhe—eleectronie—sealshall econtainthe

5 feHewinginfermtiontnorder—, PROVIDED THAT, I N ANY EVENT,

6 THE FOLLOAN NG | NFORVATION | S ATTACHED TO OR LOG CALLY ASSOCI ATED
7 WTH THE ELECTRONI C SI GNATURE OR ELECTRONI C RECORD BEI NG

8 NOTARI ZED, ACKNOW.EDGED OR VERI FI ED:

9 (1) The full nane of the notary along with the words "Notary
10 Public.”

11 (2) The nane of the pelitieal—subdivision MUNICIPALITY and
12 the county in which the notary maintains an office.

13 (3) The date the notary's commission is due to expire.

14 T , I . . Ll . L i .

15 shatl—beattachedto—ortogicallyassociated—wth-the-electroniec
16 signature—or—electronic—+record—

17 Section 7. The act is anmended by adding a section to read:
18 Section 12.1. Determning ldentity of Person Appearing.--(a)
19 The officer notarizing the instrunent shall know through
20 personal know edge or have satisfactory evidence that the person
21 appearing before the notary is the person described in and who
22 exeeuted |S EXECUTING the instrunent. For the purposes of this
23 act _and section 5 of the act of July 24, 1941 (P.L.490, No.188),
24 known as the "Uniform Acknow edgnent Act," "personal know edge"
25 neans _having an _acquai ntance, derived from association with the
26 individual in relation to other people and based upon a chain of
27 circunstances surrounding the individual, which establishes the
28 individual's identity and "satisfactory evidence" neans the
29 reliance on the presentation of a current, governnent-issued

30 identification card bearing a photoqgraph,

si gnature OR physi cal
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description and serial or identification nunber, or—the

or the oath or affirnmation of a credible witness who is

personally known to the notary and who personally knows the

i ndi vi dual .

(b) In certifying a copy of a docunment or other item a

notary public shall deternmine that the proffered copy is a full

true and accurate transcription or reproduction of that which

was copi ed.

Section 8. Sections 15 and 16 of the act are anended to
read:
Section 15. Register; Copies of Records.--(a) Every notary

public shall keep [an accurate] and nmaintain custody and control

of an accurate chronol ogi cal register of all official acts by

[him that notary done by virtue of [his] that notary's office,

and shall, when thereunto required, give a certified copy of

[any record in his] the register in the notary's office to any
person applying for sanme. [Said] Each register shall contain the
date of the act, the character of the act, and the date and
parties to the instrunment, and the anount of fee collected for

the service. Each autherization NOTARI ZATI ON shall be i ndi cat ed

separatelvy.

(b) The register and other public [papers] records of such

notary shall not in any case be liable to be [sized] seized,
attached or taken in execution for debt or for any denmand
what soever.

(c) A notary public reqgister is the exclusive property of

the notary public, may not be used by any ot her person and nay

not be surrendered to any enpl oyer of the notary upon

term nati on of enpl oynent.

20010HO851B4656 - 10 -
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(d) Upon a notary public's resignation, death OR

di squalification, OR UPON THE revocati on or expiration of a

commi ssion, UNLESS THE NOTARY PUBLIC APPLIES FOR A COWM SSI ON

WTH N THIRTY (30) DAYS OF THE EXPI RATION OF THE PRI OR

COVMM SSION, the notary public's reqgister shall be delivered to

the office of the recorder of deeds of the proper county WTH N

THI RTY (30) DAYS OF SUCH EVENT.

Section 16. Power to Adm nister OCaths and Affirmations.--(a)
Not ari es shall have power to adm nister oaths and affirmations,

certify copies and take depositions, affidavits, verifications,

upon oath or affirmation and acknow edgnents according to | aw,

in all matters belonging or incident to the exercise of their
notarial office.

(b) Any person who shall be convicted of having wilfully and
knowi ngly made or taken a false oath [or affirmation],

affirmati on, deposition, affidavit, certification or

acknow edgnent before any notary in any matters within their
official duties shall be guilty of perjury under and shall be

subject to the penalties [in such case nmade and provi ded] set

forth in 18 Pa.C.S. 8§ 4902 (relating to perjury).

Section 9. Sections 17 and 18 of the act are repeal ed.

Section 10. Sections 19, 21 and 22 of the act are anmended to
read:

Section 19. Limtation on Powers; Fees.--[(a) No director
or officer in any bank, banking institution or trust conpany,
hol ding at the same tine the office of notary public, shall do
or performany act or duty as notary public for any bank,
banki ng institution or trust conpany in which he is a director
or officer. Any act or duty perforned by any such notary public

for any such bank, banking institution or trust conpany is

20010HO851B4656 - 11 -
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her eby decl ared invalid.

(b) No clerk in any bank, banking institution or trust
conpany, holding at the sanme time the office of notary public,
shall be authorized to protest checks, notes, drafts, bill of
exchange, or any commercial paper, for any bank, banki ng
institution or trust conpany in which he is enployed.

(c) The fees of any such notary for other services rendered
shall be the property of such notary and in no case belong to or
be received by the corporation of which he is a director or
clerk.]

(d) No [justice of the peace, nagistrate or al derman, ]

district justice, holding at the sane tinme the office of notary

public, shall have jurisdiction in cases arising on papers or
docunents containing acts by himdone in the office of notary
publi c.

(e) No notary public nmay act as such in any transaction in

which he is a party directly or pecuniarily interested. For the

pur pose of this section, none of the follow ng shall constitute

a direct or pecuniary interest:

(1) being a shareholder in a publicly traded conpany that is

a party to the notari zed transacti on;

(2) being an officer, director or enploye of a conpany that

is a party to the notari zed transacti on, unless the director,

officer or enpl oye personally benefits fromthe transacti on

other than as provided in clause (3);: or

(3) receiving a fee that is not conti ngent upon the

conpl etion of the notari zed transacti on.

Section 21. Fees of Notaries Public.--(a) The fees of
notaries public shall be fixed by the Secretary of the

Commonweal th with the approval of the Attorney General.
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(b) A notary public shall not charge, attenpt to charge or

receive a notary public fee that is in excess of the fees fixed

by the Secretary of the Conmpbnweal t h.

(c) The fees of notaries public shall be displayed in a

conspi cuous location in the notary's place of business or be

provi ded teo—-any—person+reguesting UPON REQUEST TO ANY PERSON
UTI LI ZI NG the services of the notary. The fees of the notary

shall be separately stated. A notary public may wai ve the ri ght

to charge a fee, in which case the requirenments of this

subsection regardi ng the di splay or provision of fees shall not

apply.
(d) The fee for any notary public enpl oyed by a bank,

banki ng i nstitution or trust conpany shall be the property of

the notary and in no case belong to or be recei ved by the

corporation for whomthe notary i s enpl oyed.

Section 22. Rejection of Application; Renoval.--(a) The
Secretary of the Comonweal th may, for good cause, reject any

application, issue a witten reprinmnd, suspend or revoke the

commi ssion of any notary public[, but such action shall be
t aken] .

(b) The Secretary of the Commonweal th nmay, for good cause,

i npose a civil penalty not to exceed five hundred dollars ($500)

for each act or oni ssion which constitutes a violation of this

act.

(c) The Secretary of the Commonweal th nmay, for good cause,

order a notary to attend educati on courses for an act or

om ssi on which constitutes a violation of this act.

(d) Any action taken under this section shall be subject to

the right of notice, hearing and adjudication, and the right of

appeal therefrom in accordance with [the provisions of the
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Adm ni strative Agency Law, approved the fourth day of June, one
t housand ni ne hundred forty-five (Panphl et Laws 1388), or any
anmendnent or reenactnent thereof, relating to adjudication

procedure.] 2 Pa.C.S. Chs. 5 Subch. A (relating to practice and

procedure of Commonweal th agencies) and 7 Subch. A (relating to

judi cial review of Commbnweal th agency action), known as the

Admi ni strati ve Agency Law.

Section 11. Section 22.1 of the act, added June 9, 1978
(P.L.462, No.61), is anended to read:

Section 22.1. Surrender of Seal.--(a) Should an application
or renewal be rejected, or should a conm ssion be revoked or

recalled for any reason, or should a notary public resign, the

applicant or notary shall deliver the seal of office to the
Departnment of State within ten (10) days after notice fromthe

departnment[.] or fromthe date of resignation, as the case may

be. Any person who violates the provisions of this subsection

shall be guilty of a sunmary offense and upon convi cti on ther eof

shall be sentenced to pay a fine not exceedi ng three hundred

dollars ($300) or to i nprisonnent not exceedi ng ni nety (90)

days, or both.

(b)Y Upon the death of a notary public, the notary's personal

representative shall deliver the seal of office to the

Departnment of State within ninety (90) days of the date of the

notary's death

[ Any person who violates the provisions of this section shal
be guilty of a summary of fense and upon conviction thereof shal
be sentenced to pay a fine not exceeding three hundred dollars
($300) or to inprisonment not exceeding ninety (90) days, or
bot h. ]

Section 12. The act is anended by adding sections to read:
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Secti on 22. 2. Revocati on of Conm ssion for Certain Personal

Checks.--(a) The Secretary of the Conmbnweal th nmay revoke the

notary public comm ssion of a notary public who i ssues to the

order of any State agency or the Conmmpbnweal th a personal check

wi t hout sufficient funds on deposit.

(b)Y Any action taken by the Secretary of the Commonweal th

under this section shall be subject to the right of notice,

heari ng and adj udi cati on and ri ght of appeal therefromin

accordance with 2 Pa.C.S. Chs. 5 Subch. A (relating to practice

and procedure of Commpbnweal th agenci es) and 7 Subch. A (rel ating

to judicial review of Commonweal th agency action), known as the

Admi ni strati ve Agency Law.

Secti on 22. 3. Regul ati ons. --The Secretary of the

Commpnweal th shall have the authority to pronul gate such rul es

and reqgul ati ons as are necessary to adnm ni ster and enforce this

act .
Section 13. Section 24 of the act is anended to read:

Section 24. [General Repeal.--Al other] Repeals.--(a) The

are inconsistent with the provisions of this act.]:

The act of April 14, 1828 (P.L.447, No.188), entitled "An act

to authorize the appoi ntnent of conmi ssioners to take the

acknow edgenent of deeds and instrunents of witing under seal."

The act of March 13, 1839 (P.L.92, No.44), entitled "A

suppl enent to an act entitled ' An act to authorize the

appoi nt nent of conmi ssioners to take the acknow edgnent of deeds

and instrunents of witing under seal,' approved on the
fourteenth day of April, one thousand ei ght hundred and twenty-
eight."

The act of April 6, 1843 (P.L.175, No.83), entitled "A
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suppl enent to an act entitled ' An Act to authorize the

appoi nt nent of Conmi ssioners to take the acknow edgnent of deeds

and i nstrunents of witing under seal.'"

Section 15 of the act of April 9, 1849 (P.L.524, No. 354),

entitled "A supplenent to an act relative to the venders of

m neral waters; and an act relative to the Washi ngt on coal

conpany; to sheriffs' sales of real estate; to the substitution

of executors and trustees when plaintiffs; to partition in the

courts of common pleas, and for other purposes."”

(b) Al other acts and parts of acts are repeal ed i nsofar as

they are inconsistent with this act.

Section 14. This act shall take effect nA380—days JULY 1,
2003.
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