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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 817 %5

| NTRODUCED BY GODSHALL, LUCYK, NAILOR, KENNEY, ROBINSON, WLT,
TULLI, MARSI CO, LEDERER, ADOLPH, ARGALL, BARD, BELFANTI
BUNT, CALTAG RONE, CAPPELLI, L. |. COHEN, CURRY, FICHTER
FRANKEL, GElI ST, HALUSKA, HARHAI, HENNESSEY, HORSEY, JAMES,
MANDERI NO, M COZZI E, RUBLEY, SATHER, SHANER, STABACK,
E. Z. TAYLOR THOVAS, TRELLO, WANSACZ, WOGAN, WOJNARGCSKI AND
YOUNGBLOOD, FEBRUARY 26, 2001

REFERRED TO COWMM TTEE ON TOURI SM AND RECREATI ONAL DEVELOPMENT,
FEBRUARY 26, 2001

AN ACT
Providing for the regulation of sellers of travel; requiring
that certain bonds be secured for the benefit of custoners;
requi ri ng bank deposits; and providing penalties.
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9 The General Assenbly of the Conmonweal th of Pennsyl vani a
10 hereby enacts as foll ows:

11 Section 1. Short title.

12 This act shall be known and may be cited as the Sellers of
13 Travel Act.

14 Section 2. Definitions.

15 The foll ow ng words and phrases when used in this act shal
16 have the neanings given to themin this section unless the

17 context clearly indicates otherw se:

18 "Acconmmpdations.” Any hotel or notel room bed and

19 breakfast, honmestead or inn, condom nium or cooperative unit,
20 cabin, | odge or apartnent; any other comrercial structure
21 designed for occupancy by one or nore individuals; or any
22 |l odging establishnent as provided by | aw.
23 "Adequat e bond." A corporate bond of an anpunt at | east
24 equal to the ampunt required under the contract between the
25 seller of travel and the travel or tour services carrier or
26 conpany or person providing other services in conjunction with
27 travel or tour services.
28 "Advertise.” To make a representation in the solicitation of
29 travel or tour services. The termincludes comunication with

30 other nenbers of the sane partnership, corporation, joint
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1 venture, association, organization, group or other entity.

2 "Air carrier.” A transporter of persons by air which is

3 subject to regulation as such by a governnental agency.

4 "Bed and breakfast, homestead or inn." A public

5 accommodati on consisting of a private residence which contains

6 ten or fewer bedroons used for providing overnight acconmodati on
7 to the public and in which breakfast is the only neal served and
8 is included in the charge for the room

9 "Broker." Any person or corporation not included in the term
10 "notor carrier” and not a bona fide enpl oyee or agent of any

11 such carrier, or group of such carriers, who or which, as

12 principal or agent, sells or offers for sale any transportation
13 by a notor carrier, or the furnishing, providing, or procuring
14 of facilities therefor, or negotiates for, or holds out by

15 solicitation, advertisenment, or otherw se, as one who sells,

16 provides, furnishes, contracts, or arranges for such

17 transportation, or the furnishing, providing, or procuring of

18 facilities therefor, other than as a notor carrier directly or
19 jointly, or by arrangenent with another notor carrier, and who
20 does not assume custody as a carrier.
21 "Bureau." The Bureau of Consuner Protection.
22 "Charitable organization.” Any nonprofit organization.
23 "Conmi ssion.” The Pennsylvania Public Utility Conm ssion.
24 "Contract." Any agreenent, certificate, reservation request
25 or confirmation form nenbership application or use agreenent,
26 license or reservation confirmati on whereby the purchaser
27 obtains the right to benefits and privil eges of the prearranged
28 travel or tourist service, or to a vacation formcommtting the
29 seller of travel to provide transportation pertaining to

30 reservations, tour or travel arrangenments and acconmodati ons.
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"Land carrier.” A transporter of persons by |land which is
subject to regulation as such by a governnental agency.

“"Motor carrier.” A common carrier by notor vehicle, and a
contract carrier by notor vehicle.

"Offer for sale.” Any direct or indirect representation,
clai mor statenent or undertaking by any neans or nmethod to
arrange for, provide or acquire travel reservations or
accomopdations, tickets for donestic or foreign travel by air,
rail, ship or any other medium of transportation or hotel and
not el accommodati ons or sightseeing tours.

"Place of public accomodation.”™ Any accommobdation that is
open to the general public, in contrast to being owner occupi ed.

"Seller of travel."” Any resident or nonresident person,
firm corporation, business entity or charitable organi zation
who offers for sale, directly or indirectly, at whol esal e or
retail travel or tour services in exchange for a fee, comm ssion
or other consideration.

"Subrogation.” The substitution of one person in the place
of another with reference to a awful claim demand or right, so
that he who is substituted succeeds to the rights of the other
inrelation to the debt or claim

"Travel or tour services." Any arrangenent for individuals
or groups, including:

(1) vacation or travel packages, sightseeing tours,
prearranged travel services, travel reservations or
accompdations, tickets for donestic or foreign travel by
air, rail, ship, bus or other nediumof transportation or
hotel or other acconmopdati ons;

(2) travel-related prizes or awards for which the

travel er nust pay a fee or, in connection with the prize or
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awar d, expend noneys for the direct or indirect nonetary

benefits of the person or business entity naking the award in

order for the traveler to collect or enjoy the benefits of
the prize or award;

(3) travel-related services provided in conjunction with
solicitations for the sale of any investnents, goods,
products or services or in conjunction with pronotional
opportunities, including, but not limted to, |and and
interest in land, tine-share plans, housing, comodities or
securities; and

(4) vacation certificates and travel cl ubs.

"Traveler." The purchaser of travel or tour services, person
otherwi se entitled to receive travel or tour services for a fee
or conm ssion, person who has received a travel-related prize or
award or person who has been provided travel -rel ated services in
conjunction with solicitations of the sale of any investnents,
goods, products or services, or in conjunction with pronotional
opportunities, including, but not limted to, |land and interest
in land, tinme-share plans, housing commodities or securities.

"Vacation package." Any arrangenent, plan, program or
package that pronotes, discusses or discloses a destination or
itinerary or type of travel whereby a purchaser for
consideration paid in advance is entitled to the use of travel,
accomodations or facilities for any nunber of days, whether
certain or uncertain, during the period in which the certificate
can be exercised and no specific date or dates for its use are
designated. A vacation certificate does not include prearranged
travel, tourist-related services or tour-guide services when a
seller of travel remts full paynent for the cost of such

services to the provider or supplier within ten busi ness days of
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the purchaser's initial paynment to the seller of travel.
Section 3. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:

(1) Certain advertising, sales and busi ness practices of
sellers of travel have worked financial hardship upon the
peopl e of this Commonweal t h.

(2) The travel business has a significant inpact upon
t he econony and wel | -being of this Commonwealth and its
peopl e.

(3) Problens have arisen which are peculiar to the
seller of travel business.

(4) The public welfare requires regulation of sellers of
travel in order to elimnate unfair advertising, sales and
busi ness practi ces.

(5) Standards are needed which will safeguard the people
agai nst financial hardship and to encourage conpetition, fair
deal i ng and prosperity in the travel business.

Section 4. Construction and nonapplicability.

(a) Construction.--The provisions of this act insofar as
they are in conflict with any statutory |aw or common | aw
relating to agency shall, for the purposes of this act,
supersede the conflicting provisions and principles.

(b) Nonapplicability.--This act does not apply to:

(1) Any direct conmon carrier of travelers or property
regul ated by an agency of the Federal Government or enpl oyees
of such carrier when engaged solely in the transportation
busi ness of the carrier.

(2) An interstate or intrastate common carrier of
travelers selling only transportation or enployees of such

carrier when engaged solely in the transportation business of
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the carrier.

(3) Hotels, notels or other places of public
accomopdati on selling public accommbdati ons or enpl oyees of
such hotels, notels or other places of public accommodations
when engaged sol ely in making arrangenents for accommobdati ons
or when engaged in the offering for sale or the sale of any
travel or tour services in conjunction wth making
arrangenents for accomodati ons upon their property.

(4) Any resident or nonresident person, firm
corporation or business entity maintaining or purporting to
mai ntain a business |ocation or branch office in this
Commonweal th i nvolved solely in the rental, |easing or sale
of transportation vehicles.

(5) Any resident or nonresident person, firm
corporation or business entity maintaining or purporting to
mai ntain a business |ocation or branch office in this
Commonweal th who makes travel arrangenents only for
t hensel ves, for their enployees or agents, for the
di stributors, franchisees or dealers of the person's products
or services or for the enployees or agents of the
di stributor, franchise, dealer or financially related entity.

Section 5. Advertisenents.

Al'l price-related advertisenents placed by a seller of travel
shall display or contain the registration nunber of the seller
of travel assigned by the bureau under section 10.

Section 6. Information required.

A seller of travel shall not deposit noney or other val uable
consideration in paynment for travel or tour services unless,
within five days of the tine after the traveler's paynent is

deposited, the seller of travel furnishes to the traveler a
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1 witten statement or el ectronic conmunication clearly and

2 conspicuously setting forth the follow ng information:

3 (1) The nane, business address and tel ephone nunber of

4 the seller of travel.

5 (2) The anmount paid, the date of paynment, the purpose of
6 t he paynment nade and an item zed statenent of the bal ance

7 due, if any.

8 (3) The location of the bond required by this act.

9 (4) The nethod of transportation, the date and pl ace of
10 each departure.

11 (5) The conditions, if any, upon which the contract

12 between the seller of travel and the travel er may be

13 cancel ed, and the rights and obligations of all parties in
14 t he event of a cancell ation.

15 (6) A statenment in ten-point boldface type which clearly
16 and conspi cuously states, "If travel and tour services or

17 ot her services are canceled by the seller of travel all suns
18 paid to the seller of travel for services not performed in
19 accordance with the contract between the seller of travel and
20 the traveler will be refunded within ten days of receipt of
21 nmoney fromthe travel service provider unless the traveler

22 requests the seller of travel to apply the noney to anot her
23 travel or tour service, destination or date."

24 (7) A disclosure statenent specifying the type of

25 accommopdations that are being sold as well as an additi onal
26 di scl osure of all material ternms and conditions included in
27 the contract. This disclosure shall include any and al

28 addi tional costs or charges that may be incurred.

29 Section 7. Cancellation and refunds.
30 (a) Refunds.--1n the event that travel services or tour
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services contracted for are cancel ed through no fault of the
traveler or if the travel services or tour services are not

provi ded through no fault of the travel er and unless the
travel er otherw se advises the seller of travel in witing, the
seller of travel shall return to the traveler all noneys paid
for services not perfornmed and goods not delivered in accordance
with the contract.

(b) Msrepresentation.--Any nmaterial msrepresentation with
respect to the date or place of all departures or arrivals or
type of aircraft or land or ocean carrier shall be reasons for
cancel l ation by the consuner, which will require the refund
specified in this section. The seller of travel has the right to
substitute another ship, airline, accommobdati ons or node of
transportation of equal or greater value due to strike,
bankruptcy or condition making the ship, airline, accommobdations
or node of transportation uninhabitable, nonoperational or
unusabl e. A change in type of aircraft or |and or ocean carrier
is not considered a misrepresentation under this section if the
reason for the change is beyond the control of the seller of
travel including, but not limted to, weather, nechani cal
probl enms or travel er safety concerns.

(c) Subrogation.--Any seller of travel who nmakes any refund
under the provisions of this act shall be entitled to
subrogation as defined in this act.

Section 8. Evidence of financial security.

(a) Filing and anount.--Before offering, adverti sing,
selling or executing or causing to be executed any contract in
this Coormonwealth for travel or tour services, every seller of
travel shall file and maintain with the bureau evi dence of

financial security as foll ows:
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(1) An adequate bond issued by a surety authorized to do
business in this Cormmonweal th and specifically authorized to
i ssue such surety bonds in this Comonweal th. The requisite
bond anmount shall be in an anmount equal to 100% of the seller
of travel's amount of retail business not to exceed $25, 000.
However, if the seller of travel has revenues in excess of
$250, 000, then the seller of travel nust be bonded for 10% of
the previous year's annual gross sales. If the seller of
travel provides or offers vacation certificates as part of
the travel or tour services, then the bond nust be equal to
100% of the seller of travel's anmount of retail business. A
seller of travel filing the bond shall maintain the bond in
force in the proper anpbunt as a condition of continuing to
engage in business. Evidence of the bond nust be filed with
t he bureau.

(2) An adequate bond shall be in favor of the bureau for
t he benefit of:

(1) any traveler injured by having paid noney for
travel or tour services to a person or entity that fails
to provide the travel or tour service; or

(i1i) any traveler injured as a result of a violation
of this act.

(3) The bond requirenment may be wai ved on an annual
basis if any of the follow ng apply:

(i) sellers of travel who have:

(A) contracted with the Airlines Reporting

Corporation for the nost recent consecutive three

years or nore and who do not offer vacation

certificates; and

(B) had three or nore consecutive years of
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(b)

(a)

experience as a seller of travel under the sane

ownership and nane in this Conmonweal th in conpliance

with this act, unless acquired or forned by a

regi stered seller of travel that has been in business

under the same ownership for a period of three years

and has not had any civil, crimnal or adm nistrative
actions instituted against the seller of travel in

t he vacation and travel business by any governnent al

agency or any action involving fraud, theft,

m sappropriation of property or noral turpitude;

(1i) the seller of travel is a broker who has
conplied with 52 Pa. Code 8 39.15 (relating to security
for the protection of the public) and has furnished a
bond or other security approved by the conmm ssion.

Such wai ver may be revoked if the seller of travel
vi ol ates any provision of this act; or

(ti1) the seller of travel has been in business of
selling or arranging travel or tour services for a
m ni mum of three years, has not had a bankruptcy in the
previous five years and al ready mai ntains a bond or
surety of equal or greater anount required by this
section. Proof of these requirenents nust be submitted to
the bureau at the tinme of registration, required by
section 10, in order to have the bond requirenent waived.

Consent for cancellation.--An adequate bond shall not be

cancel ed wi thout the consent of the bureau.

Section 9. Educational institution purchases of travel or tour

servi ces.

Purchase fromregistered seller of travel.--If an

educational institution purchases or arranges for the purchase
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of travel or tour services for or on behalf of the students of
t he educational institution, the educational institution shal
purchase the travel or tour services froma seller of trave
that is registered under section 10 and that hol ds adequate
security as required by section 8.

(b) Nonapplication.--This section does not apply to trips in
which the entire cost of the trip for the students as a whole is
| ess than $2, 500.

(c) Definition.--As used in this section, "educational
institution"” shall mean a public school operated by a joint
board, board of directors or school board where pupils are
enrolled in conpliance with Article XIIl of the act of March 10,
1949 (P.L.30, No.14), known as the Public School Code of 1949.
The termincludes el enentary schools, secondary schools, area
vocational -techni cal schools and internmediate units or any part
thereof. The term al so includes any nmenber institution of the
State System of Hi gher Education, any comunity coll ege
establ i shed and operated under the authority of Article Xl X-A of
the Public School Code of 1949 or any State-rel ated higher
educational institution.

Section 10. Registration.

(a) Registration.--A seller of travel shall file a statenent
with the bureau, indicating nane, honme address and busi ness
address and, where applicable, the name and address of the
financial institution where the bond is |ocated and any ot her
information required by the bureau under this act. The bureau
shall assign a registration nunber to each seller of travel.

(b) Registration fee.--Registration fees shall be $150 for
the first year and $50 for each subsequent year. Registration

costs have been calculated to be equal to the costs of
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i mpl enenting and enforcing this act. For sellers of travel which
have nore than one office, registration fees shall be assessed
at the main |ocation which naintains the principal banking
relationship for the branch offices.

(c) Additional material to be filed.--Sellers of travel who
of fer vacation certificates nmust also submt and disclose to the
bureau with the application for registration, and any tinme such
docunent is changed but prior to the sale of any vacation
certificate, the foll ow ng

(1) A copy of the contract by which the rights,
obl i gations, benefits and privileges resulting from purchase
of a vacation certificate are established.

(2) A copy of each pronotional brochure, panphlet, form
letter, registration formor any other witten materi al
di ssem nated in connection with the advertising, pronotion or
sal e of any vacation certificate.

(3) A verbatimscript of each radio, television or novie
or other simlar advertisenent broadcast to the public in
connection with the advertising, pronotion or sale of any
vacation certificate.

(4) A transcript of any standard verbal sales
presentation utilized in connection with the adverti sing,
pronotion or sale of vacation certificates.

(5) A copy of all rules, regulations, conditions or
[imtations upon the use of, or obtaining reservations for
t he use of, accommodations or facilities avail abl e pursuant
to the vacation certificate.

(6) A copy of a witten authorization for the use of any
regi stered trademark, trade name or trade logo utilized in

pronotional brochures, panphlets, formletters, registration
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forms or other witten materials dissem nated in connection
with the advertising, pronotion or sale of vacation
certificates fromthe holder of each trademark, trade nanme or
trade | ogo so used.

(7) A conplete copy of the original of each testinoni al
letter fromprevious vacation certificate purchasers utilized
in advertisenments dissem nated in connection wth
advertising, pronotion or sale of vacation certificates.

(8) Were discount or conplinentary coupons or tickets
are to be provided to purchasers, a copy of such ticket or
coupon whi ch shall include a statenent of the nanmes and
addr esses of busi nesses where the coupons or tickets are
honored, the goods, services or anenities provided and any
additional charges, limtations or conditions.

(9) \Were other goods, services or anmenities are
provi ded to the purchasers, a copy of such ticket or coupon
whi ch shall include a statement of the names and addresses of
busi nesses where the coupons or tickets are honored, the
goods, services or anmenities provided and any additional
charges, limtations or conditions.

(10) A statement of the nunber of certificates to be
i ssued and the date of their expiration.

(11) A copy of the vacation certificate and its
conponent parts, including, but not limted to, any
registration card, formletter, reservation form
confirmation formand | odgi ng directory.

(12) A copy of all agreenents between the seller and
busi ness entities providing accommbdations or facilities to
pur chasers.

(13) A copy of all agreenents between the seller and

20010H0817B0907 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

each business entity providing or honoring discount or

conplinmentary coupons or tickets or providing other goods,

services or anenities to the purchaser

(14) A listing of the full name, address and tel ephone
nunber of each person through which the distribution and sale
of vacation certificates is to be carried out, including the
nunber of vacation certificates allocated or sold to each
person and the name and address of a registered agent for
service of process in this Commonweal t h.

(15) A financial statenent prepared by an independent
certified public accountant in accordance with generally
accepted accounting principles. Such statenment shall be
submtted annually at the close of each fiscal year. A seller
whi ch has not yet begun operations shall submt a bal ance
sheet prepared by an independent certified public accountant
in accordance with generally accepted auditing principles in
lieu of an initial financial statenent, thereafter annually
submtting a financial statenent or Federal income tax return
at the close of the fiscal year.

Section 11. Prohibited practices by sellers of travel.

It shall be illegal for any seller of travel and, if such
seller of travel is a corporation, any officer or director
thereof to engage in any or all of the foll ow ng enunerated
practices:

(1) Make a material msrepresentation regarding the
quality of aircraft, vehicle, ship or train, day of departure
or arrival, points served, quality of |odging, tine share or
ot her accommodati on or other services avail able, reserved or
contracted for in connection with any trip, tour or other

travel services, unless such m srepresentati on was based upon
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a reasonable belief as to the services avail abl e based upon
representations nade by the person, conpany, corporation,
common carrier or other entity offering such services.

(2) Msrepresent the fares and charges for
transportation or services, unless such m srepresentation was
based upon a reasonable belief as to the fares and charges
appl i cabl e based upon representati ons nade by the person,
conmpany, corporation, common carrier or other entity offering
such servi ces.

(3) Msrepresent that special priorities for
reservations are avail abl e when such speci al considerations
are in fact granted to nenbers of the public generally.

(4) Sell transportation to a person or persons on a
reservation or charter basis for specified space, flight or
time or represent that such definite reservations or charter
is or wwll be avail able or has been arranged w thout a
bi nding commtnent with a carrier for the furnishing of such
definite reservation or charter as represented or sold.

(5) Sell or issue tickets or other docunents to
passengers to be exchanged or used for transportation if such
tickets or other docunents will not be or cannot be legally
honored by carriers for transportation.

(6) Msrepresent the requirenents that nust be nmet by a
person or persons in order to qualify for charter or group
fare rates, unless such m srepresentati on was based upon a
reasonabl e belief as to the requirenments applicabl e based
upon representati ons made by the person, conpany corporation,
common carrier or other entity offering such charter or group
fare.

(7) Fail or refuse to honor a purchaser's vacation
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certificate request to cancel if such request is nade:
(1) wthin 30 days fromthe date of purchase or
recei pt of the vacation certificate, whichever occurs

| ater; or

1

2

3

4

5 (ii) at any time accommopdations or facilities are

6 not avail able pursuant to a request for use as provided
7 in the contract, provided that the contract shall not

8 require notice greater than 60 days in advance of the

9 date requested, if acceptable to the purchaser,

10 conpar abl e al ternate acconmodati ons or facilities in a
11 city, or reservations for a date different than that

12 requested, may be provided.

13 Section 12. O fenses.

14 A violation of the provisions of this act constitutes a

15 violation of the act of Decenmber 17, 1968 (P.L.1224, No. 387),
16 known as the Unfair Trade Practices and Consumer Protection Law.
17 In addition to the penalties provided in this act, any seller of
18 travel who violates the provisions of this act shall be subject
19 to a civil penalty of up to $5,000 for each violation. The

20 Attorney Ceneral, a district attorney or the travel er nmay seek
21 such penalties in addition to any other penalty or remnedy

22 permtted under the Unfair Trade Practices and Consuner

23 Protection Law or any other |laws of this Conmonwealt h.

24 Section 13. Burden of proof.

25 (a) Proceeding under this act.--1n any civil proceeding

26 alleging a violation of this act, the burden of proving an

27 exenption is upon the person claimng it. In any crim nal

28 proceeding alleging a violation of this act, the burden of

29 producing evidence to support a defense based upon an exenption
30 or an exception is upon the person claimng it.
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(b) O her proceedings.--Conpliance with this act does not
satisfy nor substitute for any requirenments for |icense,
regi stration or regul ati on mandated by ot her | aws.

Section 14. Investigation.

(a) Authority.--1f the Attorney General or district attorney
has reason to believe that a violation of this act has occurred,
the Attorney Ceneral or district attorney shall have the
authority to investigate, on behalf of the Conmonwealth, its
citizens or a political subdivision.

(b) Procedure.--Prior to the institution of a civil action,
the Attorney Ceneral is authorized to require the attendance and
testimony of witnesses and the production of docunents. For this
pur pose, the Attorney GCeneral nmay issue subpoenas, exan ne
Wi t nesses and receive evidence. If a person objects to or
otherwise fails to conply with a subpoena or request for
testinmony, the Attorney CGeneral nmay file in Commonweal th Court
an action to enforce the subpoena or request. Notice of hearing
the action and a copy of all pleadings shall be served upon the
person who nay appear in opposition.

Section 15. Authority.

(a) Authority of bureau.--The bureau shall have all powers,
rights and duties as are provided in this act to seek penalties,
remedi es and procedures agai nst any seller of travel that is
engaged in practices that are unlawful according to the
provi sions of this act.

(b) O her renmedi es preserved.--The provisions of this act
are not exclusive and do not relieve sellers of travel or
contracts subject thereto fromconpliance with all other
appl i cabl e provisions of |aw nor shall these provisions provide

immunity for any civil claimagainst any seller of travel which
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1 has acquired any noneys or property, real or personal, by neans
2 of any practice declared unlawful by this act.

3 Section 16. Venue.

4 An of fense under this act is deened to have been commtted in
5 any county where the seller of travel has a place of business,

6 the county fromwhich paynent by the travel er was nade or the

7 county where noney was collected by the seller of travel.

8 Section 17. Regul ations.

9 The bureau shall adopt rules and regul ati ons necessary to
10 enforce and adm nister this act including, but not limted to, a
11 provision outlining a conplaint procedure for individuals or
12 other sellers of travel, for the reporting of violations of this
13 act, either to the Attorney General or district attorney. These
14 rules and regul ati ons, when pronul gated pursuant to the act of
15 July 31, 1968 (P.L.769, No.240), referred to as the Comobnweal t h
16 Documents Law, shall have the force and effect of |aw
17 Section 18. Effective date.
18 This act shall take effect in 90 days.
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