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| NTRODUCED BY DALLY, MJUNDY, ARGALL, WOINAROCSKI, LEDERER,
DeWEESE, B. SM TH, READSHAW ROEBUCK, JOSEPHS, BARD, WALKQO
GORDNER, M COZZI E, LEVDANSKY, CORRI GAN, ROONEY, TI GUE
CALTAG RONE, FEESE, RUBLEY, CRUZ, THOVAS, FREEMAN, BASTI AN,
MAJOR, LAUGHLI N, HENNESSEY, SOLOBAY, EACHUS, YOUNGBLOOD,
DAI LEY, WANSACZ, HERSHEY, HORSEY, WLT, ROSS, Cl VERA, GEORGE
BELARDI, SEMMEL, STEELMAN, SAYLOR, ORIE, R M LLER, BEBKO
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SENATOR M VHI TE, ENVI RONVENTAL RESOURCES AND ENERGY, | N SENATE
AS AVENDED, MARCH 19, 2002

AN ACT
1 Anending the act of Decenber 19, 1996 (P.L. 1478, No.190),
2 entitled "An act relating to the recycling and reuse of waste
3 tires; providing for the proper disposal of waste tires and
4 the cl eanup of stockpiled tires; authorizing investnent tax
5 credits for utilizing waste tires; providing renediation
6 grants for the cleanup of tire piles and for pollution
7 prevention prograns for small business and househol ds;
8 establishing the Small Busi ness and Househol d Pol | ution
9 Prevention Program and managenent standards for smal
10 busi ness hazardous waste; providing for a househol d hazardous
11 wast e program and for grant prograns; making appropriations;
12 and maki ng repeals,” adding definitions; further providing
13 for disposal of whole waste tires, for the priority
14 enforcenment |ist and for renedi ation grants; providing for
15 remedi ation liens, for an authorization program for
16 docunent ati on and recor dkeeping, for revocation of
17 aut hori zation and for collection prograns; authorizing civil
18 penal ties; and repealing provisions relating to tire
19 recycling investnent tax credits.
20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:



Section 1. Seetion THE DEFI NI TION OF "WASTE TIRE" | N SECTI ON
104 of the act of Decenber 19, 1996 (P.L.1478, No.190),
entitled, "An act relating to the recycling and reuse of waste

tires; providing for the proper disposal of waste tires and the

1
2
3
4
5 cleanup of stockpiled tires; authorizing investnent tax credits
6 for utilizing waste tires; providing renmediation grants for the
7 cleanup of tire piles and for pollution prevention prograns for
8 small business and househol ds; establishing the Small Business

9 and Househol d Pollution Prevention Program and managenent

10 standards for small business hazardous waste; providing for a

11 househol d hazardous waste program and for grant prograns; making
12 appropriations; and naking repeals,” is anmended by—adding—a

13 definit+oen AND THE SECTI ON IS AMVENDED BY ADDI NG DEFI NI TIONS to
14 read:

15 Section 104. Definitions.

16 The foll ow ng words and phrases when used in this chapter

17 shall have the meanings given to themin this section unless the
18 context clearly indicates otherw se:

19 * * %
20 "ENERGY RECOVERY." THE USE OF VWHOLE OR PROCESSED WASTE TI RES

21 TO SUPPLEMENT THE COMBUSTI ON OF FOSSIL FUELS OR THE COVBUSTI ON

22 OF VWHOLE OR PROCESSED WASTE TIRES IN A RESOURCE RECOVERY

23 FEACILITY.

25 "WASTE TIRE." A TIRE THAT WLL NO LONGER BE USED FOR THE
26 PURPOSE FOR WHICH I T WAS ORI GG NALLY | NTENDED. THE TERM | NCLUDES

27 A TIRE THAT HAS BEEN DI SCARDED

28 "Waste tire hauler." Any person that transports whol e used

29 or waste tires in this Commonweal th for busi ness-rel at ed

30 purposes. Fhe Seecretary—of Envireonmental Protectionshall
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whole used or—waste tires— This term does not include persons

who haul their own waste tires in the course of routine tire

r epl acenent .

Section 2. Section 106(a) of the act is anended to read:
Section 106. Disposal of whole waste tires.

(a) Landfill disposal prohibited.--No person shall know ngly
m x any whol e used or waste tires with solid waste for disposal

IN A LANDFILL. Omers or operators of landfills shall not accept <—

whol e used or waste tires for disposal. Nothing in this section

shal | be construed:

(1) to prohibit the disposal at landfills of occasional
whol e used or waste tires unknowi ngly and inadvertently m xed
with solid waste[.]; or

(2) to preclude the departnent from such disposal if it

deterni nes that such di sposal is necessary.

* * %

Section 3. The act is anmended by addi ng sections to read:

Section 106.1. Registration AUTHORI ZATI ON pr ogr am <—

(a) Duty of departnent.--The departnent shall establish an

aut hori zati on programfor waste tire haul ers.

(b)Y Authorization nunber to be issued.--The departnent shal

i ssue an authori zati on nunber for each waste tire haul er.

(c) Renewal required.--Authorizati on expiration and renewal

shall be determnm ned by the departnent.

(d) Authorization fee.--Each waste tire haul er shall pay an

annual authorization fee of $50. ALL FEES RECEI VED BY THE <—

DEPARTMENT PURSUANT TO THI' S SUBSECTI ON SHALL BE DEPOSI TED | NTO

THE USED TIRE PILE REMEDI ATI ON RESTRI CTED ACCOUNT ESTABLI SHED | N

20010H0754B3460 - 3 -
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SECTI ON 110, AND SHALL BE USED BY THE DEPARTMENT FOR THE

| MPLEMENTATI ON AND MANAGEMENT OF THE AUTHORI ZATI ON PROGRAM _THE

DEPARTMENT SHALL EVALUATE AND MODI FY THE AUTHORI ZATION FEE IN AN

AMOUNT_TO COVER THE ACTUAL COSTS OF THE DEPARTMENT | N

| MPLEMENTI NG AND MANAG NG THE AUTHORI ZATI ON PROGRAM _ THE

DEPARTMENT SHALL PUBLI SH ANY SUCH MODI FI CATION AS A NOTICE IN

THE PENNSYLVANI A BULLETI N.

(e) Authorization required.--1t shall be unlawful for a

waste tire hauler to transport waste tires w thout obtaining

aut hori zation fromthe departnment under this section.

(f) Nontransferability.--An authorization for a waste tire

haul er shall not be transferable.

(G _ POAERS AND DUTI ES OF ENVI RONMENTAL QUALI TY BQARD. - - THE

ENVI RONVENTAL _QUALI TY BOARD SHALL HAVE THE POVNER AND DUTY TO

ADOPT _THE REGULATI ONS OF THE DEPARTMENT TO ACCOMWPLI SH THE

PURPOSES AND TO CARRY OQUT THE PROVI SIONS OF TH S ACT.

Secti on 106. 2. Document ati on and r ecor dkeepi ng.

(a) Duty of waste tire haul ers.--Each waste tire haul er

shall maintain records of waste tires transported. The record

shall be on a form approved by the departnent.

(b) Nature of records to be mmintained. --Recor dkeepi ng

requi renents shall be deternmi ned by the departnent and shal

i nclude at | east the foll ow ng:

(1) The nunber of waste tires transport ed.

(2) The waste tire haul er authorizati on nunber.

(3) THE LOCATI ON WHERE THE WASTE Tl RES VERE DI SPOSED OF

OR TRANSPORTED TO.

(c) Records retention.--All records shall be retai ned by the

waste tire hauler for a period of five years. The records shal

be nade avail able to the departnent upon request.

20010H0754B3460 - 4 -
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Section 106.3. Waste tire registry.

(a) Establishnent.--The departnent shall establish and

mai ntain a reqgistry of authori zed waste tire haulers in this

Commpnweal th. The reqistry shall include the infornmation

requi red for issuance of an authori zati on under this secti on and

any other relevant information as the departnent deens necessary

and appropriate. The information in the reqgistry shall be a

matter of public record and shall be nade readily available to

t he publi c.

(b)Y Toll-free nunmber.--The departnment shall establish and

mai ntain a toll-free nunber which any person in this

Commpnweal th may call to request infornmati on contained in the

regi stry established under subsection (a). Any person suspecting

a violation of this act may also call this toll-free nunber to

report a suspected violation to the departnent.

(©  DUTY TO USE AUTHORI ZED HAULER. - - NO PERSON NMAY_ ACCEPT <—

VWHOLE USED OR WASTE TI RES FROM A WASTE Tl RE HAULER THAT DOES NOT

HAVE A VALI D AUTHORI ZATI ON AS PROVI DED UNDER THI S ACT. FAI LURE

TO COVMPLY WTH THI S PROVI SION SHALL RESULT IN A CIVIL PENALTY

ASSESSMVENT AS PROVI DED UNDER SECTION 108. 1

Secti on 106. 4. Revocati on.

The departnment nay suspend, revoke or deny any authori zation

i ssued under this act for a specified length of tine to be

deterni ned by the departnent for:

(1) Failure to maintain a conpl ete and accurate record

of waste tires transported.

(2) Alteration of recordkeepi ng docunments.

(3) Failure to comply with any rule or requl ati on

establi shed by the departnent under this act or the act of

July 7, 1980 (P.L.380, No.97), known as the Solid Waste

20010H0754B3460 - 5 -
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Manhagenent Act.

Section 4. Section 107 of the act is anended to read:
Section 107. Priority enforcenent |ist.

(a) Developnent of list of waste tire sites.--Wthin 90 days
of the effective date of this act, the departnent shall identify
and develop a Statewide list of waste tire sites with nore than
10, 000 waste tires known or estimated to be stockpiled. The
departnent shall rank the waste tire sites according to their
potential for creating environnmental health and safety hazards
and designate these sites as priority sites to those facilities
requesting tax investnment credits under section 109.

(b) Maintenance of updated list.--The departnment shal
review and update the priority enforcenent list every two years.

(c) Municipal notification.--For the purposes of section
112, the departnent shall notify in witing the counties and
muni ci palities of the waste tire sites selected to be listed on
the priority enforcenent list that are located within their
bor ders.

(d) Additional waste tire sites to be listed.--Wthin one

vear fromthe effective date of this subsecti on, each

muni ci pality shall report to the departnent the exi stence and

| ocation of waste tire sites within its jurisdiction that

contain nore than 1,500 but | ess than 10, 000 waste tires known

or estimated to be stockpil ed. Upon receipt of this information,

the departnment shall develop and naintain a Statewide |ist of

waste tire sites contai ning the anount of waste tires specified

in this subsection.

Section 5. Section 108 heading of the act is anended to
read:

Section 108. [Penalties] Crinmnal penalties.

20010H0754B3460 - 6 -



1 * %
2 Section 6. The act is anmended by adding a section to read:
3 Section 108.1. Civil penalties.

4 (a) Authority to issue.--

5 (1) In addition to proceedi ng under any other renedy
6 avai lable at law or in equity for a violation of any

7 provision of this act, any rule or requlation of the

8 departnent or order of the departnent or any term or

9 condition of any permt issued by the departnent, the

10 departnment nmay assess a civil penalty upon a person for such

11 violation. Such a penalty may be assessed whether or not the

12 violation was willful or negligent.

13 (2) In determning the ambunt of the penalty, the

14 departnment shall consider the willfulness of the violation,

15 danage to air, water, land or other natural resources of the

16 Conmonweal th or their uses, cost of restoration and

17 abatenent, savings resulting to the person in consequence of

18 such violation, and other relevant factors.

19 (b) Notice and appeal. --

20 (1) Wen the departnent assesses a civil penalty, it

21 shall informthe person or nunicipality of the proposed

22 amount of said penalty.

23 (2) The person charged with the penalty shall then have

24 30 days to pay the penalty in full or, if the person w shes

25 to contest either the anmount of the penalty or the fact of

26 the violation, the person shall within such 30 day period

27 file an appeal of such action with the Environnental Hearing

28 Board.

29 (3) Failure to appeal within 30 days shall result in a

30 wai ver of all legal rights to contest the violation or the
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anount of the penalty.

(c) Ampount.--The maxinmumcivil penalty which may be assessed

pursuant to this section is $25,000 per offense. Each viol ati on

for each separate day and each viol ati on of any provi si on of

this act, any rule or requl ati on under this act, any order of

the departnment, or any termor condition of a pernit shal

constitute a separate and distinct offense under this section.

(D) DEPCSIT OF PENALTI ES COLLECTED. - - ALL _PENALTI ES COLLECTED

UNDER THI S SECTI ON AND SECTI ON 108 SHALL BE DEPOSI TED | NTO THE

USED TIRE PI LE REMEDI ATI ON RESTRI CTED ACCOUNT ESTABLI SHED | N

SECTI ON 106. 1(D).
Section 7. Seetion—109eof the-act—+s SECTIONS 109 AND 110(C)

OF THE ACT ARE repeal ed.
Section 8. Section 111(e) of the act is anended to read:
Section 111. Renedi ation grants.
* x *
(e) Limtation.--
(1) Gants under this section shall not be used for the
pur chase of equi pnent.

(2) No grant recipient nay di spose of whol e used or

waste tires in landfills if the whole used or waste tires are

acceptable for recycling, reuse or enerqy recovery.

(3) Gant recipients shall make the whol e used or waste

tires or processed tires available to an appropriate facility

for reuse, recycling or energy recovery, | NCLUD NG RESOURCE

RECOVERY

Section 9. The act is anmended by adding a section to read:

Section 111.1. Renedi ati on |i ens.

(a) Effect of renmediation activity.--The anpbunt of a grant

20010H0754B3460 - 8 -
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i ssued under section 111 for renedi ation that is attributable to

or expended on a specific site where the grant recipient

conducts renedi ati on activity and the benefits accruing to the

| and on which the site is | ocated shall be chargeabl e agai nst

the |l and and shall mtigate or offset any claimin or any acti on

brought by any owner of any interest in the |and for any dannges

by virtue of the renediation activity. This subsecti on shall not

be construed to establish a new right of action or elimnate any

exi sting i mmunity.

(b) Statenent to be filed with prothonotary.--Wthin siXx

nmont hs after the conpl etion of renedi ati on activity by a grant

recipient on a site, the departnent shall iteni ze the anount of

grant noneys expended on renedi ation of the site and nay file a

statenent thereof in the office of the prothonotary of the

county in which the land is situated. The departnment shall affiXx

to the statenent a notarized apprai sal by an i ndependent

apprai ser of the value of the | and before and after the

renmedi ation, if the noneys so expended shall result in a

significant increase in property value. The statenent shal

constitute a lien upon the |and as of the date of the

expendi ture of the noneys and shall have priority as a lien

second only to the lien of real estate taxes inposed on the

(c) Anmpount of lien.--The anobunt of the lien shall not exceed

t he anpunt deternined by the appraisal to be the increase in the

mar ket value of the land as a result of the renedi ati on

i Mmedi ately after the grant recipient has conpleted its work and

the lien shall extend only to that portion of the land directly

involved in the renmedi ati on activity.

(d) Rights of | andowner.--The | andowner nmy proceed as

20010H0754B3460 - 9 -
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provided in the act of June 22, 1964 (Sp. Sess., P.L.84, No.®6),

known as the Emi nent Donmin Code, to petition for a board of

view within 60 days of the filing of the lien to determ ne the

increase in the market value of that portion of the | and

directly involved in the renedi ati on activity. The anount

reported by the board of viewers to be the increase in val ue of

the | and shall constitute the anount of the lien and shall be

recorded with the statenent required by subsection (b).

(e) Right of appeal.--Any party aggri eved by the decisi on of

the board of viewers may appeal as provided in the Eni nent

Domai n Code.

(f) Entry and enforcenent of lien.--The |lien authorized by

this section shall be entered in the judgnent i ndex and shall be

gi ven the effect of a judgnent agai nst the |and. The |ien shal

be enforced by the direct i ssuance of a wit of execution

w t hout prosecution to judgnent of a wit of scire facias in the

manner provided by | aw for enforcenment, coll ection and

enforcenent of Commonweal th |iens.

(g) Construction.--Entry by a grant recipi ent upon | ands for

t he purpose of renedi ati on under this act shall not be construed

as an act of condemmati on of property or of trespass thereon.

Section 10. Section 113 of the act is anended to read:

Section 113. Conmonweal th recycling and use of waste tires.

20010H0754B3460 - 10 -
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section—

=Y
(e}

(A) USE OF WASTE TI RES BY COMMONWEALTH AGENCI ES. --WTHIN TWD <—

=
\l

YEARS AFTER THE EFFECTI VE DATE OF TH S [ ACT] AMENDMENT, THE

=Y
oo

DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES, THE DEPARTMENT

=
O

OF ENVI RONVENTAL PROTECTI ON AND THE DEPARTMENT OF TRANSPORTATI ON

N
o

SHALL, TO THE NMAXI MUM EXTENT PRACTI CABLE AND FEASI BLE, G VE DUE

N
=

CONS| DERATI ON TO THE USE OF WASTE TI RES I N ALL APPROPRI ATE

N
N

CONSTRUCTI ON AND ENG NEERI NG ACTI VI TIES WHI CH ARE PAID W TH

N
w

PUBLI C FUNDS.

N
~

(B) REPORTS.--WTH N [ THREE] TWD YEARS AFTER THE EFFECTI VE

N
(63}

DATE OF THI S [ ACT, THE DEPARTMENT OF CONSERVATI ON AND NATURAL

N
(e}

RESOURCES, THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON AND THE

N
~

DEPARTMENT OF TRANSPORTATI ON] AMENDMENT, THE DEPARTMENT OF

N
oo

GENERAL SERVI CES SHALL SUBM T A REPCRT TO THE ENVI RONMENTAL

N
(o]

RESOURCES AND ENERGY COW TTEE OF THE SENATE AND THE
30 ENVI RONMENTAL RESOURCES AND ENERGY COW TTEE OF THE HOUSE OF
20010H0754B3460 - 11 -
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REPRESENTATI VES CONCERNI NG THE | MPLEMENTATI ON OF THI S SECTI ON
THE REPORT SHALL | NCLUDE A DESCRI PTI ON OF WHAT ACTI ONS THE
ACGENCI ES HAVE TAKEN I N THE PREVI QUS TWDO YEARS TO | MPLEMENT THI' S
SECTI ON.

Section 11. The act is anended by adding sections to read:

Section 114. Waste tire coll ecti on prograns.

(a) GCeneral rule.--Apersen AN IND VIDUAL, | ocal governnent, <—

busi ness, corporation or other organi zati on shall operate waste

tire collection prograns only in accordance with requirenents

establ i shed by the departnent.
(b) Registrationand-department DEPARTVENT approval . --No <—

person, | ocal governnent, business, corporation or other

organi zation shall establish a programfor the coll ection of

whol e used or waste tires wi thout approval fromthe departnent.

(c) CQualifications.--No persen |IND VIDUAL, | ocal governnent, <—

busi ness, corporati on or other organi zati on may be selected to

operate a waste tire coll ection programunless the ability to

properly collect, transport and process waste tires is

denonstrated to the sati sfaction of the departnent.

(d) Programrecordkeepi ng. --Each approved program shal

mai ntain records regarding the coll ection, transportati on and

processi ng of whol e used or waste tires. Recordkeepi ng

requi renents shall be deternmi ned by the departnent and shal

i nclude at | east the foll ow ng:

(1) The nunber of whole used or waste tires coll ected.

(2) The nunber of tires transported.

(3) The waste tire haul er authorizati on nunber.

(e) Availability of records.--All records shall be nmade

avai |l able to the departnent upon request.

Section 115. Gants for waste tire coll ection prograns.
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(a) GCeneral rule.--The departnent nmay provide grants to

persons | NDI VI DUALS, | ocal governnents, busi nesses, corporati ons <—

or other organi zati ons for rei nbursenent of eligible costs for

waste tire coll ection prograns approved by the departnent.

(b)Y G ant di sbursenment.--The departnment shall establish a

grant ceiling for each proposed coll ecti on program based on the

nunber of tires to be collected and the esti mated processi ng

(c) Restrictions.--Gants awarded under this section shal

be subject to the foll ow ng:

(1) Gant recipients shall apply the funds received from

the department only to those purposes and activities

aut hori zed by the departnent or otherw se approved by the

depart nent.

(2) The departnent nmay not award the grants to any

person | NDIVIDUAL, | ocal governnent, business, corporation or <—

ot her organi zati on that has contri buted in any manner to the

creation of a waste tire pile.

(3) Any additional restrictions which the departrent <—

ENVI RONVENTAL QUALI TY BOARD, by regul ati on, nay desi gnate so <—

long as the restriction is pronulgated i n reqgul ati on.

(d) Funding limtation.--Beginning with fiscal year 2001 and

conti nuing through fiscal year 2006, the departnment nay not

expend nore than $250, 000 each fiscal year fromthe Recycling

Fund created by section 706 of the act of July 28, 1988

(P.L.556, No.101), known as the Muinici pal Waste Pl anni nq,

Recycl i ng and Waste Reducti on Act, for awardi ng grants under

this section.

Section 12. This act shall take effect in 60 days.
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