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AN ACT

Provi ding for mandatory funding of |ocal mandates by State
government; providing for definitions; establishing the
O fice of Local Mandates; providing review requirenents;
requiring appropriations; establishing the Local Governnent
Mandat e Appeal s Board; and provi di ng conpensati on.

TABLE OF CONTENTS
Section Short title.
Section Legi sl ative findings.
Section Definitions.
Section O fice of Local Mandates.
Section Appropriations requirenent.
Section Local Governnent Mandate Appeal s Board.

Secti on

1
2
3
4
Section 5. Mandate review requirenents.
6
7
8 Board organi zati on.
9

Section Conpensati on of board.
Section 10. Subpoena power.
Section 11. Quorum and board powers.

Section 12. Board duti es.



1 Section 13. Board determ nation.

2 Section 14. Board rules.

3 Section 15. Effect on other |aws.

4 Section 16. Severability.

5 Section 17. Applicability.

6 Section 18. Effective date.

7 The General Assenbly of the Conmonweal th of Pennsyl vani a

8 hereby enacts as foll ows:

9 Section 1. Short title.

10 This act shall be known and may be cited as the State Paynent
11 for State Mandates Act.

12 Section 2. Legislative findings.

13 The CGeneral Assenbly finds and decl ares that:

14 (1) Actions of the State governnment that directly or

15 indirectly prescribe the manner, standards, |evel and

16 conditions of public service to be provided by this

17 Commonweal th's counties, nunicipalities and school districts
18 are often taken with little regard for the fiscal

19 consequences of such actions upon the affected | ocal
20 jurisdictions.
21 (2) Many of this Conmonwealth's counties, municipalities
22 and school districts are experiencing varying degrees of
23 fiscal stress resulting fromthe need to provi de adequate
24 public services to their citizens but without the |ocal tax
25 resources to do so.
26 (3) The State governnment, prior to inmposing new or
27 expanded service requirenments upon its political
28 subdi vi si ons, should be aware of and confront the issue of
29 where the burden of paying for those requirenents will fall.
30 (4) It is appropriate, therefore, that the State
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government provide full funding for any net additional costs

to counties, municipalities and school districts that are

incurred by those jurisdictions in conplying with the
required performance of a new or expanded program or service
under the provisions of any State | aw or regul ation.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"“Agency." A departnent, departnental admnistrative board or
conmmi ssi on, independent board or commi ssion, agency or other
authority of this Commonweal th now existing or hereafter
created. The term does not include any county, court,
muni ci pality, school district or nunicipal authority.

"Board." The Local Governnent Mandate Appeal s Board
establ i shed in section 7.

"County." The governing body and the officers and enpl oyees
of a county.

"Departnent."” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.

"Expanded program or service." A programor service the
scope or level of which would be increased, extended or enhanced
by a county's, municipality's or school district's conpliance
with the provisions of a State |aw or regul ation.

"Municipality.” The governing body and the officers and
enpl oyees of a city, borough, incorporated town or township.

"Net additional cost.”™ The cost or costs incurred or
anticipated to be incurred by a county, nunicipality or school
district in performng or adm nistering a new or expanded

program or service required by a State |law or regulation after
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subtracting therefrom any revenues received or receivable by the
county, nmunicipality or school district on account of the
program or service, including, but not limted to:

(1) Fees charged to the recipients of the program or
servi ce.

(2) Federal or State aid paid specifically or
categorically in connection with the program or service.

(3) Any offsetting savings resulting fromthe reduction
or elimnation of any other programor service directly
attributable to the performance or admnistration of the
required program or service.

"New programor service." A programor service different in
kind or purpose fromthose in existence at the tine of the
enactnent of a law or pronul gation of a regulation, requiring
t he performance or admi nistration of the program by one or nore
counties, nunicipalities or school districts.

"Office." The Ofice of Local Mandates established in
section 4.

"Programor service." A specific and identifiable activity
of a county or mnunicipality which is available to the general
public or which is conducted, adm nistered or provided for or on
behal f of the citizens of a county, nmunicipality or school
district.

"Regulation.” A rule or regulation, or order in the nature
of a rule or regulation, promulgated by an agency under
statutory authority in the admnistration of any statute
adm nistered by or relating to the agency or prescribing the
practice of procedure before such agency. The term does not
i nclude a procl amation, executive order, directive or simlar

docunent pronul gated by the Governor exercising his energency
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powers, but does include a regulation which nmay be promul gated
by an agency, only with the approval of the Governor.
Section 4. O fice of Local Mandat es.

(a) Establishnent.--There is hereby established within the
departnment the O fice of Local Mandates, which shall have as its
primary function the review of |egislation and proposed or
adopted regul ati ons, for the purpose of conpleting a | ocal
i npact statenment. A |ocal inpact statenent shall contain a
fiscal analysis of the net additional costs to a county,
muni ci pality or school district that will result fromany new or
expanded program or service that the county, nunicipality or
school district would be required to performor adm nister as a
result of the legislation or proposed regul ation.

(b) Personnel.--The departnent shall enploy all persons,

i ncludi ng accountants, attorneys, auditors and any ot her

i ndi viduals with experience in |ocal governnment operations, and
such clerical and technical assistants whomthe office may
require within the limts of avail able appropriations.

Section 5. Mandate review requirenents.

(a) Legislative review by office.--No bill that could
possi bly incur an increase in costs to counties, nunicipalities
or school districts shall be reported froma conmttee in either
house of the General Assenbly until it has been reviewed by the
office. If upon its reviewthe office determ nes that the bill
will not result in net additional costs if the bill is enacted,
it shall certify that determ nation on a statement submitted to
the chairman and mnority chairman of the commttee to which the
bill was referred. If the office determ nes that the bill my
result in net additional costs to counties, nunicipalities or

school districts, if enacted, it shall imediately forward a
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| ocal inpact statenent to the bill's sponsors and the chairman
and mnority chairman of the commttee to which the bill was
referred.

(b) Issuing authority to forward copy.--Wenever any State
regulation is initially published or adopted, the departnent
head or State officer issuing the regulation shall forthw th
forward a copy of the proposed or adopted regulation to the
office with a notice to conplete a |local inpact statement within
30 days of the proposal or adoption.

(c) Inpact statenent.--Upon receipt of a notice froma State
departnment head or a State officer of the proposal or adoption
of a regulation, the office shall conplete as soon as possible,
but within 30 days of notification, a |ocal inpact statenent
contai ning the nost accurate estimate possible, in actual
dollars, of the net additional costs, if any, that will be
required of counties, nmunicipalities or school districts.

St atenents conpl eted pursuant to this subsection shall be
delivered to the Governor, the presiding officer of both houses
of the General Assenbly, the chairman of the |ndependent
Regul at ory Revi ew Comm ssion and the department head or officia
submtting the notice, together with a copy of the regulation.

(d) Annual review --The office shall conduct an annual
review of all laws and regul ati ons enacted or adopted after the
effective date of this act for which the office has previously
conpl eted a | ocal inpact statenent. Any annual change in the
dollar estimate of the net additional costs fromthat provided
in the original |ocal inpact statenment shall be updated as a
result of the review to disclose that change, and the updated
| ocal inpact statenent shall be delivered to the recipients of

the original |ocal inpact statenent.
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(e) Public access.--The office shall nake | ocal inpact
statements available to the public upon request.
Section 6. Appropriations requirenent.

Except by a vote of three-fourths of all nmenbers elected to
each house, the General Assenbly shall not pass a bill for which
a |l ocal inpact statenment has been received pursuant to section 5
until or unless it contains an appropriation at |east equal in
anount to the anmount estimated in the |ocal inpact statenent as
necessary to pay in full any net additional costs of conpliance
t herew t h.

Section 7. Local Governnment Mandate Appeal s Board.

There is hereby established the Local Governnment Mandate
Appeal s Board. The nenbership of the board shall consist of 13
voti ng nmenbers as foll ows:

(1) one each to be appointed by the President pro
tenpore of the Senate and the Speaker of the House of
Represent ati ves;

(2) one each to be appointed by the Mnority Leader of
the Senate and the Mnority Leader of the House of
Represent ati ves;

(3) two elected county officials to be appointed by the
Gover nor

(4) two elected municipal officials to be appointed by
t he Governor

(5) two elected or appointed school directors to be
appoi nted by the Governor;

(6) two nenbers at |arge, appointed by the Governor; and

(7) the State Treasurer, ex officio, or the designee
t her eof .

Wthin the categories of nmenbers designated in paragraphs (3),
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(4), (5) and (6), no nore than two appoi ntees shall be of the
same political party. The |egislator nenbers shall serve during
the two-year |egislative session during which the appointnent is
made. The el ected county and nunicipal officials shall serve as
menbers during the terns of their elected office during which

t heir appointnments are nade. The el ected or appoi nted school
directors shall serve during the terns of their elected or

appoi nted office during which their elections or appointnents
are made. The State Treasurer or his designee shall serve during
the State Treasurer's termof elected office. O her nenbers
shall serve during the duration of the termof the Governor who
appoi nted them The Governor and presiding officers of both
houses of the General Assenbly shall, in making their

appoi ntments, consult together to the extent necessary to ensure
t hat anong the appoi nted nmenbership there is not nore than one
menber appointed as a |l ocal elected official, elected or

appoi nted school director or |egislator representing the same

| ocal units of government within their election districts. A
vacancy occurring in the nmenbership of the board for any cause
ot her than the expiration of a termof office shall be filled in
t he sane manner as the original appointnent.

Section 8. Board organi zati on.

The board shall organi ze as soon as practicable follow ng the
appoi ntnment of its nenbers and shall elect fromanong its
menbers a chairman and vice chairman and shall appoint a
secretary, who need not be a nmenber of the board. The board
shal |l enpl oy such assistants as it may deem necessary to carry
out its duties and shall determ ne their qualifications, terns
of office and conpensation. Al expenditures deenmed necessary to

i npl enent and effectuate the duties of the board under this act
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1 shall be made within the Iimts of appropriations according to
2 |aw

3 Section 9. Conpensation of board.

4 Menbers of the board shall receive $125 per day as

5 conpensation for their services and shall also be entitled to

6 reinbursenent for travel and ot her necessary expenses incurred
7 as aresult of their duties as nenbers of the board. The

8 expenses incurred by board nmenbers or by any enpl oyees of the

9 board shall be all owed and paid upon the presentation of

10 item zed vouchers therefor, which vouchers shall be subject to
11 the approval of the board.

12 Section 10. Subpoena power.

13 The board, through its chairman or secretary, may issue

14 subpoenas and conpel the attendance of witnesses to testify

15 before the board and produce rel evant books, records and papers
16 before it and may administer oaths in taking testinony in any
17 matter pertaining to its duties under this act, including,

18 wthout limtation, any appeals proceedi ng authorized or

19 required to be held under this act.
20 Section 11. Quorum and board powers.
21 The powers of the board are vested in the nenbers thereof in
22 office fromtinme to tinme, and a najority of its nmenbers shal
23 constitute a quorumfor any act thereof. Actions nmay be taken
24 and orders adopted by the board by a vote of a najority of its
25 authorized nmenbers unless the rules of the board shall require a
26 larger nunmber. No vacancy in the nmenbership of the board shal
27 inpair the right of a quorumto exercise all the rights and
28 performall the duties of the board.
29 Section 12. Board duties.
30 It shall be the duty of the board to hear and rul e upon
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appeal s brought by one or nore counties, nunicipalities or
school districts alleging that a State |aw or regul ati on that
has the effect of requiring the performance or adm nistration of
a new or expanded program or service has been enacted or

pronul gated, as the case may be, in a manner contrary to the
provi sions of this act or has been lawfully enacted or

pronul gated, but has been based on a denonstrably inaccurate
cost estimate contained in a | ocal inpact statenent prepared by
the office resulting, therefore, in the failure by the State to
provi de sufficient funding to pay the additional cost of
conpliance with the Iaw or regulation. A party appearing before
the board or otherwi se joined in an action before the board
shall submt such evidence and docunentation as the board nmay
require in order to nake a determ nation under this section.
Shoul d the board, based on the evidence before it, rule in favor
of the appellant county, nunicipality or school district or
counties, nunicipalities or school districts, it shall submt
its finding and rulings to the Governor and the presiding

of ficers of both houses of the General Assenbly, along with its
determ nation that legislation is required to be enacted
cont ai ni ng an appropriation of noneys sufficient to pay for any
net additional cost it has determ ned as remai ni ng unfunded.
Section 13. Board determ nation.

A determ nation by the board that an appropriation of noneys
is required shall be appeal able by the General Assenbly or the
presiding officer of either house thereof to the Commonweal t h
Court. A determination by the board denyi ng an appeal by a
county, municipality or school district shall not constitute an
adj udi cation as defined in 2 Pa.C.S. 8 101 (relating to

definitions) or be subject to appeal as provided by 2 Pa.C. S. §
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1 702 (relating to appeals), or otherw se.

2 Section 14. Board rules.

3 The board shall adopt such rules as nay be required to carry
4 out its functions and responsibilities under this act.

5 Section 15. Effect on other |aws.

6 The requirenments of this act shall not alter in any manner

7 the substantive standards otherw se applicable to the

8 inplenentation by an agency of statutory requirenments or to the
9 exercise by any agency of authority del egated by | aw.

10 Section 16. Severability.

11 The provisions of this act are severable. |If any provision of
12 this act or its application to any person or circunstance is

13 held invalid, the invalidity shall not affect other provisions
14 or applications of this act which can be given effect wthout
15 the invalid provision or application.

16 Section 17. Applicability.

17 This act shall apply to any rule proposed, any final rule

18 pronul gated and any other major State action affecting the

19 econony inplenmented by any agency after the effective date of
20 this act.
21 Section 18. Effective date.
22 This act shall take effect in 60 days.
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