PRI OR PRI NTER S NOS. 647, 2080 PRINTER S NO. 2340

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 590 =55

| NTRODUCED BY CLYMER, M BAKER, BARD, BUNT, CALTAG RONE, CURRY

GECRCGE, HENNESSEY, HERMAN, HERSHEY, LAUGHLI N, MARSI CQ,

Mol LHATTAN, S. M LLER, NAILOR OLIVER, PRESTON, READSHAW
RUBLEY, SATHER, SAYLOR, SHANER, STERN, J. TAYLOR, WOJNAROCSKI,
YOUNGBLOOD, YUDI CHAK AND HORSEY, FEBRUARY 8, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JUNE 20, 2001

AN ACT

Amendi ng the act of August 5, 1941 (P.L.752, No.286), entitled

"An act regulating and inproving the civil service of certain
departments and agenci es of the Conmonweal th; vesting in the
State G vil Service Conmm ssion and a Personnel Director
certain powers and duties; providing for classification of
positions, adoption of conpensation schedul es and
certification of payrolls; inmposing duties upon certain

of ficers and enpl oyes of the Commonweal t h; authori zi ng
service to other State departnments or agencies and political
subdi vi sions of the Commonwealth in matters relating to civil
service; defining certain crimes and m sdenmeanors; i nposing
penal ti es; nmaking certain appropriations, and repealing
certain acts and parts thereof,”™ further providing for the
conmi ssioner's salary and neeting tines; providing for

del egation of authority to the director; further providing

for RESI DENCY AND FOR recordkeeping requirenents; elimnating <—

the certification of payrolls; requiring the comm ssioners to
submt an annual report; revising the records retention
period; deleting citizenship and oath requirenents; further
providing for the filling of vacancies; requiring citizenship
to be the deciding factor in a case of equal qualifications;
elimnating certain requirenents for pronotion w thout

exam nation; further providing for the distribution of public
notice of exam nations and requirenments for naintaining
eligibility lists and for the procedure for certain eligibles
who wai ve consideration for a pronotion, for procedures for
filling a position, for the requirenents of the probationary
period; providing for the expansion of the authority of the
director to approve tenporary assignnents; elimnating
certain performance standards; requiring probationary
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per formance eval uati ons and eval uation forns; further

providing for a period of renoval fromeligibility |ists;

aut hori zing the conm ssioner to i npose penalties; and

provi di ng copies and notices to the director.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3(c), (h), (i), (r), (t) and (u) of the
act of August 5, 1941 (P.L.752, No.286), known as the Gvil
Service Act, anended August 27, 1963 (P.L.1257, No.520) and June
26, 1989 (P.L.47, No.10), are anended to read:

Section 3. Definition of Terms.--In this act, unless the
context otherwi se clearly requires, --

* x *

(c) "Unclassified service" includes all positions now
exi sting or hereafter created in departnents and agenci es
included in clause (d) of this section, which are held by:

(1) Heads of departnents of the Commonweal th and the deputy
heads thereof, bureau directors and division chiefs and al
ot her supervi sory personnel whose duties include participation
in policy decisions.

(2) Menbers of boards and comm ssi ons.

(3) One secretary or one confidential clerk and not nore
than five (5) other personal assistants or aides to each state
appointing authority, or each nmenber thereof, as the case may
be, except the commi ssion and the director.

(4) Any person appointed for the duration of a special
study, project, or internship which is scheduled to be conpl eted
after a fixed or limted period of time and which, for reasons
set forth in the mnutes of the conm ssion, should not be
performed by persons in the classified service.

(5) Such attorney as the appointing authority shall appoint.
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(6) Unskilled Labor.
(7) Al professional positions attached to the departnent

head's office which function [as] in press and/or public

relations [and], legislative [liaisons] |iaison or devel opnent

of executive policy.

Not wi t hst andi ng any ot her provisions of this clause, any
State programwhich is required to have its positions under a
nerit system because of the receipt of Federal grants-in-aid
shall not have nore positions in the unclassified service than
are allowed by Federal nerit system standards.

* %k

(h) "Permanent position” means a position in the classified
service which [is likely to be needed continuously for a period

of six nmonths or nore] does not have an expiration date.

(i) "Tenporary position” means a position in the classified
service which arises out of tenporary pressure of extra work and
is likely to continue for a period of [|less than six nonths]

twel ve nonths or | ess.

* * %

(r) "Denotion" neans [a change to a position in a class

carrying a |l ower maxi numsalary.] the voluntary or involuntary

nmovenent of an enploye to a class assigned to a pay range with a

| ower nmaxi num sal ary.

* * %

(t) "Probationary period" neans a prelimnary period of
enpl oynment [prior to permanent appoi ntnent of an enploye for the
pur pose of determ ning his fitness for pernmanent enploynent.]

t he purpose of which is to deternmine the fitness of an enpl oye

for requl ar st atus.

(u) "Pronotion" means [a change to a position in a class
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carrying a higher maxi mum salary.] the novenent of an enpl oye to

another class in a pay range with a hi gher nmaxi num sal ary.

* * %

Section 2. Section 201 of the act, anended June 26, 1989
(P.L.47, No.10), is anmended to read:

Section 201. State Cvil Service Conmission.--(a) The State
Civil Service Comm ssion shall consist of three nenbers, not
nore than two of whom shall be of the sane political
affiliation, appointed by the Governor, with the advice and
consent of a majority of the menbers elected to the Senate. Each
appoi ntment shall be for a termof six years or until a
successor is appointed and qualified[, but not |onger than six
nont hs beyond the six-year term . The nenbers of the conm ssion
shall hold no other public position to which a salary is
attached. The Governor shall designate one of the nenbers as
chai rman. No comm ssion nmenber shall hold any office or
position, the duties of which are inconpatible with his official
duties.

(b) Each nmenber of the comm ssion shall receive actual
travel i ng expenses and per di em conpensation to a maxi num of two
hundred sixty days for the tine actually devoted to the business

of the comm ssion[.] pursuant to the act of Septenber 30, 1983

(P.L.160, No.39), known as the "Public Oficial Conpensation

(c) Any person appointed as a nenber of the comm ssion shal
be a citizen and | egal resident of the Cormobnwealth for a period
of not | ess than one year who is in synpathy with nodern
per sonnel mnethods and the application of nmerit principles to
public enploynment. No person who, within one year preceding his

appoi ntment, has been an officer of a political party shall be
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eligible to serve as a conm ssioner. The Governor may renove any
menber of the conm ssion, but only for inconpetence,
i nefficiency, neglect of duty, nalfeasance or m sfeasance in
of fice by giving such nenber a statenent in witing of the
charges agai nst himand affording him after notice of not |ess
than ten days, an opportunity of making witten answer and, upon
request, being publicly heard in person and by counsel. A copy
of the charges and answer of the Governor's findings and a
transcript of the record shall be filed wwth the secretary of
t he conmi ssi on.
Section 3. Section 202 of the act is anended to read:
Section 202. Meetings of Comm ssion.--The comm ssion shal
neet at | east once each nonth[, except that neetings may be

omtted during two sumrer nonths]. Meetings nmay be canceled with

appropri ate public notice. The chairnman of the conm ssi on shal

cause reasonabl e notice to be given to each nenber of the

comm ssion and to the director of the tinme and place of each
nmeeti ng. Meetings shall be held at the call of the chairman, the
Governor, or any nenber of the comm ssion. Two nenbers of the
commi ssion shall constitute a quorum at any neeting.

Section 4. Section 203 of the act, anmended August 27, 1963
(P.L.1257, No.520) and repealed in part July 31, 1968 (P.L.769,
No. 240), is anended to read:

Section 203. Duties of Comm ssion.--It shall be the duty of
menbers of the conmm ssion as a body--

(1) After public hearing, as hereinafter set forth, to
establish, adopt and amend rules, either on its own notion or
upon reconmendati on of the director, for making effective the
provi sions of this act.

(2) Upon request or on its own notion, as herein provided,

20010H0590B2340 - 5 -
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in cases of denotion, furlough, suspension and renoval to
conduct investigations, hold public hearings, render decisions
on appeals and record its findings and concl usi ons.

(3) To make investigations on its own notion and, in its
di scretion, on petition of a citizen concerning any matter
touching the enforcenent and effect of the provisions of this
act and to require observance of the provisions of this act and
the rul es and regul ati ons thereunder.

(4) To make such investigations as may be requested by the
Governor or the legislature and to report thereon.

(5) To report on an annual basis, beginning June 1, 1975 and
each June first, thereafter, to the General Assenbly on al
conpl aints, grievances, and cases arising from questions by
veterans with regard to the application of and the results
attained by use of the veterans' preference provisions of this
act with regard to hiring, pronotion, and firing of enployes
covered by this act.

(6) Upon its own noti on and subject to the specific terns

and conditions i nposed, to del egate authority to the director to

pronote the efficient and effective performance of the

admi ni strative duties of the comm ssi on.

Section 5. Sections 206 and 210 of the act, anmended June 26,
1989 (P.L.47, No.10), are anended to read:

Section 206. Powers and Duties of Director.--Under the
di rection and supervision of the comm ssion, the director,
except as otherw se provided in this act, shall direct and
supervi se the adm nistrative work of the conm ssion. The
di rector shall have power and the duty--

(1) To appoint [fromenploynent |ists established under this

act such exam ners, investigators, clerks and other assistants]
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1 such staff to classified service positions as may be necessary
2 to carry out this act and to supervise and direct this work.

3 (2) To attend the neetings of the conmm ssion.

4 (3) To prepare and recommend to the commi ssion rules and

5 anendnents thereto.

6 (4) To establish and naintain a record of all enployes in

7 the classified service, showing [for each such person the date
8 appointed or enployed, the title of the position held, the rate
9 of conpensation and every change in his status, including

10 increases and decreases in pay, changes in title transfers, and
11 such other data as he nmay consider] such data as the director
12 considers desirable and pertinent. [The director shall, within
13 sixty cal endar days after the effective date of this anmending
14 act, transfer all position classification records to the budget
15 secretary.]

16 (5) To administer and make effective the provisions of this
17 act and of the rules made thereunder, including those relating
18 to the preparation and conduct of exam nations, the preparation
19 of eligible lists, the certification of persons qualified for
20 enploynent, the transfer, pronotion, suspension, denotion,
21 renoval, furlough, |eave of absence and resignation of enployes,
22 the rating of enployes' services, the requiring of health
23 exam nations at the discretion of appointing authorities as a
24 condition of initial or continued enploynent[, the checking and
25 certification of pay-rolls before paynent].
26 (6) To investigate the effect of the adm nistration of this
27 act and of the rules nade thereunder and to report his findings
28 and reconmmendations to the conm ssion.
29 (8) To make an annual report in witing, not later than

30 [Septenber] Novenber first of each year[, to the comm ssion]
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wor k [of] perfornmed by

the comm ssion[, including pertinent information and

recommendati ons] during the preceding fiscal year.

(9) To do any act or acts required by this act, or directed
by the conm ssion, or the rul es made thereunder.

(10) To request assistance, from anong the attorneys
appoi nted under section 204.1, such | egal counsel as may be
necessary in the performance of his adm nistrative duties.

Section 210. Records Open to the Public.--The m nutes of the
commi ssion shall be preserved as pernmanent records. The
correspondence, eligible lists [and], other papers and records
of the comm ssion [shall be preserved for four years.

Applications], applications, exam nation records [and], other

docunents submtted by candidates [shall be maintained for a
period equal to the candidate's eligibility, plus one year.

Records] and records of candi dates who do not report for one or

nore parts of an exam nation shall be maintained [for a period

of six nonths after they did not report.] for periods

established in the conmission's records retenti on schedul e,

whi ch may be changed at the discretion of the director to neet

the criteria and needs of the conm ssion. The conmission and its

director, in its deliberations, may rely on conputerized or

[ phot ocopi ed] el ectronically or nmechanically reproduced records.

On witten request, supported by justification acceptable to the
director, and subject to reasonable regulation, all records of

t he comm ssion shall be open to public inspection during

ordi nary busi ness hours, except as herein specifically otherw se
provi ded. The director shall take all due precautions to prevent
the securing in advance by any unauthori zed person of questions

or other material to be used in any test unless such questions

20010H0590B2340 - 8 -
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or materials are available to all conpetitors. The director
shall prevent the identification by any exam ner or other
persons, where identity is conceal ed, of papers or work of any
conpetitor in an exam nation before the papers or work of al
conpetitors in that exam nation have been rated. Statenents of
former enployers of conpetitors in exam nations shall be

consi dered confidential and not open to inspection.

Section 6. Section 501 of the act, amended Novenber 26, 1978
(P.L.1210, No.285), is anended to read:

Section 501. Exam nations Requisite for Appointnment and
Promption——FExeept PROMOTI ON. --(A) EXCEPT as ot herw se provided
in this act, appointnents of persons entering the classified
service or pronoted therein shall be fromeligible lists
established as the result of exam nations given by the director
to determine the relative nmerit of candidates. Such exam nations
may be written and shall be conpetitive and open to all persons
who may be lawfully appointed to positions within the cl asses
for which the exam nations are held, except that persons in
unskill ed positions shall enter the classified service by
pronoti on wi thout exam nation provided: (1) such pronotion is
into a classified position i medi ately above the person's own
position; (2) such pronotion is based on seniority and
nmeritorious service; (3) the person neets the m nimum
requirenents for that position; and (4) the person
satisfactorily conpletes a six nonth probationary period in the
classified position. If no persons in such unskilled positions

neet the preceding requirenents, the vacant position may be

filled pursuant to Art+eleV—Persens—apphyingfer—positioens—or
prempttoas—+h-—theelassttedservieceshalt—be ettizens—ot—the
Untted-States—|fandl—to-the—extent—attowed-byFederal—taw-
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ARTI CLE V. <—
(B) PERSONS APPLYI NG FOR POSI TI ONS OR PROMOTI ONS | N THE

CLASSI FI ED SERVI CE SHALL BE [CI TI ZENS OF THE UNI TED STATES AND]

RESI DENTS OF THE COMVONVEALTH, OR FORMER RESI DENTS OF THE

COMVONVEALTH WHO MEET THE REQUI REMENTS OF THI S SUBSECTI ON, AND

WHERE APPLI CABLE TO THE ADM NI STRATI VE DI STRI CT. FORMER

RESI DENTS OF THE COMVONWEALTH MUST HAVE RELOCATED OUT OF STATE

FOR ACADEM C OR EMPLOYMENT PURPOSES, SHALL PLAN TO ESTABLI SH

COMVONVEALTH RESI DENCY W THI N SI X MONTHS OF BEG NNI NG EMPLOYMENT

IN THE CLASSI FI ED SERVI CE AND MUST HAVE: (1) GRADUATED FROM A

PUBLI C, PRI VATE OR NONPUBLI C SECONDARY SCHOOL I N THE

COMVONVEALTH W THI N FI VE YEARS OF APPLYI NG FOR A POSITION IN THE

CLASSI FI ED SERVICE; OR (2) ATTENDED A PUBLIC, PRI VATE OR

NONPUBLI C SCHOCOL I N THE COMMONWEALTH AT LEAST EI GATY PERCENT OF

THE TIME VH LE ENROLLED | N GRADES ONE THROUGH TWELVE AND

ATTENDED SUCH SCHOOL W THI N FI VE YEARS OF APPLYI NG FOR A

20010H0590B2340 - 10 -
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POSI TION IN THE CLASSI FI ED SERVI CE. NOTW THSTANDI NG ANY OF THE

PROVI SIONS OF THI S ACT, WHENEVER AN APPO NTI NG AUTHORI TY FI NDS A
LACK OF A SUFFI CI ENT NUMBER OF QUALI FI ED PERSONNEL AVAI LABLE FOR
APPO NTMENT TO ANY PARTI CULAR CLASS OR CLASSES COF POSI TI ONS,

[ HE] THE APPO NTI NG AUTHORI TY MAY PRESENT EVI DENCE THERECF TO

THE DI RECTOR WHO MAY WAI VE THE RESI DENCE [ AND ClI Tl ZENSHI P]
REQUI REMENTS FOR SUCH CLASS OR CLASSES OF POSITIONS. [A
NONCI TI ZEN APPO NTED PURSUANT to the provisions of this section
shall not be eligible for continued enploynent unless he files
an application for citizenship as soon as he is eligible
therefor, and thereafter diligently prosecutes the sane.] Fhe <—
eH-rector—shalt—prepare-—the

(C) THE DI RECTOR SHALL PREPARE THE proper State and district <—
enpl oynment and pronotion eligible lists: Provided, That after an
exam nation has been conducted for any class of positions, if
there is no person with such | egal residence in any
adm nistrative district, remaining on the register the director
shall certify and the appointing authority may nake the
appoi ntment or pronotion fromthe nanes of persons on an
appropriate eligible list for the sane class of positions of
other adm nistrative districts. Limtations as to age, sex,
heal t h, noral character, experience and other qualifications may
be specified in the rules of the conm ssion and in the
announcenents of the exam nations. Al applications for
positions in the classified service shall be [under oath. As far
as is in the judgnment of the comm ssion consistent with the best

i nterest of the Conmonweal th, vacancies shall be filled by

pronotion.] subject to the penalties of 18 Pa.C.S. § 4904

(relating to unsworn falsification to authorities). Fhe <—

(D) THE commission may limt conpetition in pronotion <—

20010H0590B2340 - 11 -
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exam nations to enployes in the classified service who have
conpl eted their probationary period in a class or classes
designated in the public notice of the exam nations, and may
permt pronotions to be acconplished by any one of the follow ng
pl ans: (1) by appoi ntnment from open conpetitive lists; or (2) by
achieving a place on an eligible list after a pronotional

exam nation, such exam nation having been given at the request
of the appointing authority; or (3) by pronotion based upon
nmeritorious service and seniority to be acconplished by

appoi ntment without examnation, if [(i)] the person has

conpl eted [his] the probationary period in the next |ower
position[, (ii) he] and neets the m ninmumrequirenents for the
hi gher position[, and (iii) he receives the unqualified
recommendati on of both his imedi ate superior and the appointing
authority of his departnent or agency].

(E) Notw thstandi ng any provi sion of this act or any other

law to the contrary, when all applicants for appoi nt ment or

pronotion to a position in the classified service are equally

qualified, preference will be shown to applicants who are United

States citizens over those who are not.

Section 7. Sections 502, 504 and 506 of the act, amended
August 27, 1963 (P.L.1257, No.520), are anended to read:

Section 502. Nature of Exam nations.--The director shal
gi ve exam nations to establish enploynment and pronotion |ists.

[ The tests in such exam nation] Such exam nations may be witten

or oral, or a denonstration of skill, or an evaluation of
experience and education, or a conbination of these, which shal
fairly appraise [and determ ne the nerit, qualifications,] the

fitness and ability of conmpetitors. Such [tests] exani nations

shall be practical in character and shall relate to the duties

20010H0590B2340 - 12 -
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and responsibilities of the position for which the applicant is
bei ng exam ned and shall fairly test the relative capacity and
fitness of persons examined to performthe duties of the class
of positions to which they seek to be appointed or pronoted. An

applicant may be required to possess schol astic education

qualifications only if the position for which [he] the applicant
i s being exam ned requires professional or technical know edges,
skills and abilities, or if such scholastic qualifications are
required to assure the continued eligibility of the Combnweal th
for Federal grants-in-aid. No greater credit for experience
gai ned during a provisional, energency or tenporary appoi ntnment
under this act or acts repeal ed hereby shall be given to any
person in any exam nation than is given in such exam nation for
experience in the same type of work perfornmed in a simlar
position not under the provisions of this act or acts repeal ed
hereby. In evaluating experience in order to conpute the final
rating in any exam nation to establish enpl oynment and pronotion
lists, persons discharged other than di shonorably, after active
service during any war or arned conflict in which the United
St at es engaged, from any branch of the arnmed service of the
United States, or fromany wonen's uniformed service directly
connected therewith, shall not be given less credit for
experience than would be given for continued experience in the
position held at the tinme of induction in the service. No
guestion in any exam nation shall relate to the race, gender,
religion or political or |labor union affiliation of the
candi dat e.

Section 504. Public Notice of Exam nations.--The director
shall give public notice of all exam nations for positions or

pronotions in the classified service at | east two weeks in
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advance of the final date for filing applications [for such
exam nations by posting an appropriate notice on the bulletin
board mai ntained in or near the comm ssion's principal office,
by furnishing at | east twenty copies of such notice to the
newspaper correspondents' office in the State Capitol, and at

| east one copy of such notice to each office throughout the
State of all the departnents set forth in Article I, section 3,
cl ause (d) of this act, directing that such notice shal

i mredi ately be posted on a public bulletin board maintained in
each such office. The director may give such further public
noti ce as he deens advi sable. Such notice shall give the
schedul e and general scope of exam nation, the weights to be
given to each of the tests in the exam nation, the duties, pay,
experience, education and other qualifications requisite for al
positions in the class for which the exam nation is to be held

and the manner and place in which application forns and detail ed

pertinent information may be obtained] as prescribed by the

rules of the conm ssi on.

Section 506. Establishnent of Eligible Lists.--The director
shall establish and maintain such eligible lists [for the
vari ous classes of positions in the classified service] as are
necessary or desirable to neet the needs of the service. These

lists shall contain the names of [persons] those persons who

have been found qualified for and have successfully passed the

exam nation and shall be arranged in the order of final earned

rati ngs [who have been given at |east such mnimumrating or
ratings as nay be fixed for the whole exam nation or for the
whol e exam nati on and for any one or nore of the tests].

Section 8. Section 601 of the act, anended June 26, 1989
(P.L.47, No.10), is anmended to read:

20010H0590B2340 - 14 -



Section 601. Certification.--Wenever a vacancy is likely to
occur or is to be filled in [a permanent position in] the
classified service, the appointing authority shall submt to the
director a statenent indicating the position to be filled.

Unl ess the appointing authority elects to follow one of the

provided for in this act, or unless there is in existence a

| abor agreenent covering pronotions [in permanent positions] in
the classified service, in which case the terns and procedures
of such | abor agreenent relative to the procedures for
pronotions shall be controlling, the director shall [thereupon]
certify to the appointing authority the names of the three
eligibles [wlling to accept appointnent] who are highest on the
appropriate pronotion list or enploynent l|ist, whichever is in
exi stence, or fromthe one, which under the rules of the

commi ssion, has priority. If the appropriate [list] enpl oynent

or _pronotion certification of eligibles contains [less] fewer

than three eligibles who are willing to accept appointnent, [the
names certified may be taken fromthe other appropriate list to
make a certification of at least three eligibles. If there are
[less] fewer than three eligibles on appropriate eligible lists
who are willing to accept appointnment, the director shal

certify all the nanes on these lists. If] or, if there is no

appropriate eligible list, the appointing authority may appoi nt

an available eligible fromthe approved |ist or request the

director [may] to certify fromsuch other list or lists as [he]

the director deens the next nost nearly appropriate. If

operational conditions of the appointing authority so dictate
and it is found to be in the interest of the service to the

Commonweal th, the comm ssion may authorize sel ective
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certifications based on standards to be prescribed by the
comm ssion. [If upon inquiry by the director any] Any person on
any pronotion or enploynent list [is found to be not avail abl e]

who wai ves consi deration for pronotion or appointnment[, his nane

shall not for the tinme being] need not be considered anong the
names from which a pronotion or appointnment is to be nade.

Section 9. Section 602 of the act, anended Cctober 7, 1974
(P.L.676, No.226), is anended to read:

Section 602. Selection and Appointnment of Eligibles.--
[Unless it is found to be in the interest of the service of the
Commonweal th not to fill a vacant position, or unless the terns
of a collective bargaining agreenent in existence provide
alternative pronotion filling procedures, in which case the
terms of such | abor agreenent shall be controlling, the
appointing authority, within thirty days, shall appoint the
per son whose nane is, or one of the persons whose nanes are,
certified by the director. If the vacant position is to be
filled fromanong the nanmes of enployes on the appropriate
pronotion |ist which have been submitted to the appointing
authority, he shall select a person, provided he is anong the
t hree hi ghest ranking persons on such list or that his final
mark or grade is not nore than one point below the nmark or grade
of the person ranking highest on such list unless there is in
exi stence a | abor agreenent covering pronotions in which case
the ternms of such | abor agreenment shall be controlling. In
maki ng the second, third and any additional pronotion in the
same class of position, the appointing authority in |ike manner
shall select a person from anong the three highest ranking
persons remaining on such list, or he shall select a person

whose final mark or grade is not nore than one point bel ow the

20010H0590B2340 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

mar k or grade of the highest ranking person renai ning on such
list, except where the ternms of a collective bargaining
agreenent in existence provide otherw se, in which case the
terms of the collective bargai ning agreenent shall be
controlling. If the vacant position is to be filled from anong

t he nanes of persons certified fromthe enploynent list by the
director to the appointing authority, he shall select a person
from anong the three highest ranking persons for the class of
position to be filled, unless there is in existence a | abor
agreenent covering pronotions in which case the terns of such

| abor agreenent shall be controlling. For the second, third, and
any additional vacancy in the sane class of position the
appointing authority shall nake selection fromanong the three
hi ghest ranking persons renai ni ng on such |ist who have not been

within his reach for three separate vacancies.] |If _a vacant

position is to be filled, an appointing authority may request

the director to i ssue an appropriate certification of eligibles

unl ess a | abor agreenent contains pronoti on procedures which are

i nconsi stent with this act, in which case the terns of such

| abor aqreenent shall be controlling. The certification of

eliqgibles shall be valid for sixty work days. |If the vacant

position is to be filled froman enpl oynent or pronotion |ist,

t he appointing authority shall select a person who i s anpong t he

t hr ee hi ghest ranki ng avail abl e persons on the certification of

eligibles. In maki ng the second, third or any additi onal

sel ection fromthe eligibles on an enpl oynent or pronoti onal

certification, each selection shall be fromanong the three

hi ghest scoring avail abl e persons remai ni ng on such

certification of eligibles. After a [nanme] person has been

rejected three tinmes by an appointing authority in favor of
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others on the sane eligible list, such [nane] person shall not
again be certified to that appointing authority, except upon
witten request fromthe appointing authority. Appointing
authorities shall pronptly report to the director the [sel ection

and] appoi ntnent of eligibles [whose nanmes] who have been

certified. If [an] a certified eligible [whose nane has been
certified shall refuse] refuses to accept an [appoi ntnent

offered to him] offer of enploynent, such refusal shall be

pronptly investigated by the director and, if it be found that
the refusal has been nade for inproper or insufficient reasons,
the director shall after giving ten days' notice to such person

remove [his nane] the eligible fromthe |ist.

Section 10. Sections 603 and 605 of the act, anmended June
26, 1989 (P.L.47, No.10), are anended to read:

Section 603. Probationary Period.--(a) No appointnment to a
position in the classified service shall be deened conplete
until after the expiration of a probationary period. The
probati onary period for each class of position shall be
prescribed in the rules of the conm ssion and, except for
trai nee classes, shall in no case be | ess than six nonths or
nore than eighteen nonths. The probationary period for a trainee
class shall be conbined with that of the class for which the
trainee is being trained. This conbined probationary period
shall be the sane as the training period[, subject to limts of

three nonths] and shall not exceed twenty-four nmonths. [At such

times during the probationary period, and in such manner as the
director may require, the appointing authority shall report to
the director an observation of the work of the enploye and a
judgnment as to the willingness and ability of the enploye to

performthe duties satisfactorily and as to the enploye's
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dependability.] At any tine during the probationary period, the
appointing authority may renove an enploye if in the opinion of
t he appointing authority the probation indicates that such

enpl oye is unable or unwilling to performthe duties
satisfactorily or that the enploye's dependability does not
nmerit continuance in the service. Upon such renoval, the
appointing authority shall [forthwith report this action to the
director and to] notify the enploye [so renoved. No nore than

t hree enpl oyes shall be renobved successively fromthe sane
position during their probationary periods w thout the approval
of the director. The director, with the approval of the

commi ssion, shall renmove an enpl oye during the probationary
period if it is found after the enpl oye has been given notice

and an opportunity to be heard that the enpl oye was appoi nted as

a result of fraud.] in_a manner prescribed by the rules of the

conmi ssi on.

(b) [Ten working days prior to the expiration of an
enpl oye's probationary period the appointing authority shal
notify the enploye in witing whether the services of the
enpl oye have been satisfactory. A copy of such notice shall be
given to the director. If the enploye's work has been
satisfactory, the enploye shall at the conpletion of the
probati onary period beconme a classified service enpl oye under
t he provisions hereof and continue in that position unless

separated therefromas herein provided.] If the enploye's work

has been sati sfactory, the enpl oye shall be notified by the

appoi nting authority in witing prior to the conpleti on of the

probati onary period that the enpl oye has attai ned requl ar status

in the classified service.

(c) |If any enploye is renoved froma position during or at

20010H0590B2340 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the end of the probationary period, and the director determ nes
that the enploye is suitable for appointnment to another
position, the enploye's nanme may be restored to the list from
which it was certified.

Section 605. Tenporary Appointnments to Extra Positions.--
When from pressure of work an extra position in the classified
service nust be established for a period of [less than] twelve
nmont hs or less, the appointing authority shall request the

director [in witing] to certify the name of a qualified person

froman appropriate list of eligibles or by other neans

authorized by this act. In such request the appointing authority

shall state the cause of the extra work, the probable | ength of
enpl oynment and the duties which the appointee is to perform

Section 11. Sections 607, 701 and 702 of the act are
r epeal ed.

Section 12. Section 704 of the act, amended June 21, 1947
(P.L.835, No.348), is anended to read:

Section 704. [Service Standards and Ratings.--1n cooperation
wi th appointing authorities the director shall establish and may
fromtime to tinme anend standards of performance and output for
enpl oyes in each class of positions in the classified service or
for groups of classes and a system of service ratings based upon

such standards. Service ratings] Performance Ratings.--(a)

Perf ormance eval uati ons shall be considered for such purposes as

the rules of the conm ssion shall provide.

(b) Agencies shall evaluate the perfornmance of their

enpl oyes during their probationary period and at | east once a

vear thereafter

(c) Performance eval uati on forns and procedures shall be

revi ewed and approved by the director prior to utilization.
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Section 13. Section 705 of the act, anmended June 26, 1989
(P.L.47, No. 10), is anended to read:

Section 705. [Transfers and Assignnments.--An appointing
authority may at any tine assign a classified enploye under its
jurisdiction fromone position to another in the sane class, or
inasimlar class for which the enploye qualifies. In every
case the appointing authority shall give witten notice of this
action to the director, according to the rules of the
commi ssion. Transfer of a classified enploye froma position
under the jurisdiction of one appointing authority to a position
under the jurisdiction of another appointing authority may be
made subject to such rules and with the approval of the director
and of both appointing authorities concerned. Any transfer of an
enpl oye froma position in one class to a position in a class
for which a higher maxi numrate of conpensation is prescribed
shall be deened a pronotion and nay be acconplished only in the
manner herei nbefore provided for the making of pronotions. No
person shall ever be transferred froma position in the
uncl assified service to a position in the classified service
unl ess appointed to such latter position after certification of
the person's nane froman eligible list in accordance with the

provisions of this act.] Transfers and Reassignnents.--(a) The

transfer of a classified service enploye froma position under

the jurisdiction of one appointing authority to a position in

the sane cl ass under the jurisdiction of another appoi nting

authority may be nade with the approval of the director and both

appoi nti ng authorities.

(b) An appointing authority may at any tine reassign a

classified service enpl oye under its jurisdiction from one

position to another in the sane class, or in a simlar class at
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the sane pay range for which the enpl oye qualifies.

(c) Transfers and reassi gnnents shall be acconplished in a

manner prescribed in the rules of the conm ssi on.

(d) Any transfer or reassi gnnent of an enpl oye from a

position in one class to a position in a class for which a

hi gher nmaxi num salary is prescri bed shall be deened a pronotion

and nay be acconplished only in the manner provided for in this

act.

(e) No person shall be transferred or reassi gned from a

position in the uncl assified service unless appointed to such

| atter position after certification of the person's nane from an

eligible list in accordance with the provisions of this act.

Section 14. Section 705.1 of the act is repeal ed.

Section 15. Section 706 of the act, anended August 27, 1963
(P.L.1257, No.520), is anended to read:

Section 706. Denptions.--(a) An appointing authority may
denote to a vacant position in a |l ower class any enploye in the
classified service who does not satisfactorily performthe

duties of the position to which [he] the enpl oye was appoi nted

or pronmoted and who is able to performthe duties of the | ower
class. In case of such denotion the enploye shall have al
rights of appeal as provided in this act. No enpl oye shall be

denot ed because of [his] the enploye's race, gender, religion or

political, partisan or |abor union affiliation. [A denotion may
al so be made by an appointing authority with the approval of the
director upon the witten petition of the enploye stating the
reasons therefor and supported by such evidence as the director
may require to show that the enploye is able to performthe
duties of the class of position to which he petitions that he be

denot ed. ]
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(b) A voluntary denoti on nay be made by an appoi nti ng

authority upon witten request of the enploye and with the

approval of the director.

Section 16. Sections 803 and 804.1 of the act, anmended June
26, 1989 (P.L.47, No.10), are anended to read:

Section 803. Suspension.--An appointing authority may for
good cause suspend wi thout pay for disciplinary purposes an
enpl oye hol ding a position in the classified service. [Such
suspensi on shall not exceed in the aggregate thirty working days

in one cal endar year.] Suspensions, including suspensions

pendi ng i nternal investigation, shall not exceed sixty working

days i n one cal endar year; however, suspensi ons pendi ng

i nvesti gati on by external agencies, such as | nspector GCGeneral,

Attorney General, district attorney or Pennsylvania State

Police, may be maintained up to thirty worki ng days after

conclusion of the external investigation. No person shall be

suspended because of race, gender, religion or political,

parti san or labor union affiliation. What shall constitute good
cause for suspension may be stated in the rules. An appointing
authority shall forthwith report to the director in witing
every suspension, together with the reason or reasons therefor,
and shall send a copy of such report to the suspended enpl oye.
Such report shall be nade a part of the comm ssion's public
records.

Section 804.1. Rights of Pronoted Enploye During
Probationary Period.--[If the probationary period has resulted
froma pronotion, such renoval shall not be fromthe classified
service except for just cause. A classified enploye during a
probationary period resulting frompronotion, shall, if the

enpl oye's performance is satisfactory, be returned to the
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position or class held imediately prior to such pronotion

wi t hout necessity of appeal or hearing.](a) An enploye serving

a probationary period which has resulted froma pronoti on, nay

be renoved fromthe classified service only for just cause.

(b)Y During the first three nonths of the probationary

peri od, the enpl oye has the option to return to the position

previously held. At any tine after the first three nonths, an

enpl oye in probationary status may return to the previous

position or classification with witten consent of the

appoi nti ng authorities.

(c) |If the enploye's performance duri ng the probati onary

period is not satisfactory to the appointing authority, the

enpl oye shall be returned to the position or class held

i mmedi ately prior to such pronopti on without necessity of appeal

or heari ng.

Section 17. Sections 805 and 901 of the act are repeal ed.

Section 18. Sections 902, 905.2(f) and 906 of the act,
anended or added June 26, 1989 (P.L.47, No.10), are anmended to
read:

Section 902. False Statenents Made under Cath Constitute
Perjury.--Any fal se statenment made under oath, either orally or
inwiting, in any application or other paper filed with the
conmmi ssion or in any proceedi ng before the conm ssion or in any
i nvestigation conducted by or under the direction of the
commi ssion or by the director or in any proceedings arising
under this act shall be perjury and puni shable as such. Any
person intentionally failing to disclose a material fact or in
any manner concealing any information in order to obtain
enpl oyment or pronotion under this act shall, in addition to any

ot her penalty herein provided, be renoved fromall eligible
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lists for a period of tine to be determ ned by the conmi ssi oners

and, if appointed or pronoted, [he shall] be sunmmarily renoved.

Section 905.2. Political Activity.--* * *

(f) A person in the classified service who violates this
section shall be renoved from enpl oynment and funds appropri ated
for the position fromwhich renoved thereafter nmay not be used
to pay the enploye or individual: Provided, That, the conm ssion
at its discretion nmay inpose a penalty of suspension w thout pay
[for at least thirty days, but] of not nore than one hundred
twenty working days, if it finds that the violation does not

warrant term nation.

* x *

Section 906. Renoval and Disqualification of Oficers and
Enpl oyes. - - Except as ot herwi se provided in section 905.2, any
person holding a position in the classified service who
intentionally violates any of the provisions of this act or of
the rul es nade thereunder shall be imedi ately separated from
the service. It shall be the duty of the appointing authority of
the State Agency in which the offending person is enployed to
remove himat once in accordance with the provisions of this
act. Any person renoved under this section shall [for a period
of one year] be ineligible for reappointnent to any position in

the classified service for a period of time to be determ ned by

t he conmi Ssi oners.

Section 19. Section 950 of the act, added August 27, 1963
(P.L.1257, No.520), is anended to read:

Section 950. Notice.--[Every person in the classified
service shall be furnished with witten] Witten notice of any
personnel action taken [with respect to hin] pursuant to the

provi sions of this act shall be provided to the affected
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enpl oye. Such notice[, a copy of which shall be submtted to the
comm ssion,] shall be furnished within time Iimts prescribed by

the rules of the comm ssion. Copies of such notices shall be

provided to the director upon request. The notice shall in the

i nvoluntary denotion of a regular enploye set forth the reason

1
2
3
4
5 <case of the permanent separation, suspension for cause, or
6
7 or reasons for the action.

8

Section 20. This act shall take effect in 60 days.
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