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AN ACT

Aut hori zing the incurring of indebtedness of $50, 000,000 for the
cl earance of streans, inprovenment of watercourse flow

patterns,

and abat ement of flooding potential in this

Commonweal t h; defining the powers and duties of certain

of fi ces,

agenci es and political subdivisions; providing for

the allotnment of proceeds under this act, including
Commonweal th grants; prescribing standards; establishing the
Wat er cour se Fl ow | nprovenent Fund; creating the \Watercourse
Fl ow | nprovenent Sinking Fund; providing for use of certain
proceeds of the State Realty Transfer Tax; and nmaki ng an
appropriation.
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Appropri ati on.

Ef fecti ve date.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1.

Short title.

This act shall be known and may be cited as the Watercourse

Fl ow | nprovenent Act.

Section 2.

Decl arati on of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1)

Fundanmental to the health and wel fare of the people

of this Commonwealth are the | and and water resources of this

Commpnweal t h.

(2)

Many mles of waterways in this Commonweal t h have

di m ni shed fl ow capabilities because of infiltration of silt

and debris. This dimnished capacity can cause danage to

homes and property due to fl ooding.

(3)

The need to nake watercourse flow i nprovenents and

stream cl earance are urgent matters requiring action by the

Commonweal th, not only for conservation purposes, but for the

protection of the health and welfare of the citizens of this
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Commonweal th, especially those living in or adjacent to

af fected areas.

(4) The Departnent of Environnmental Protection shall be
responsi ble for any and all activities necessary to conduct

t he busi ness of watercourse flow i nprovenents and stream

cl earance projects funded under this act.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm nistrative expenses.” An expenditure of funds to
acconplish the purposes of this act, including, but not limted
to, an expenditure of Comonweal th agencies for studies,
pl anni ng, devel opnent, appraisal, investigation, engineering,
| egal and construction costs.

"Departnment.” The Departnent of Environnmental Protection of
t he Conmonweal t h.

"Issuing officials.” The Governor, the Auditor Ceneral and
the State Treasurer acting in concert to effect borrowing in
accordance with and for the purposes of this act.

"Land." Real property, including inprovenents thereof or
t hereon, rights-of-way, water, riparian and other rights,
easenents, privileges and any ot her physical property or rights
or interests of any kind or description relating to or connected
with real property.

"Political subdivision.” A county, city, borough, town or
townshi p. The termal so includes an official agency created by a
county, city, borough, town or township under the laws of this
Commonweal th, provided that any of the actions of the official

agency taken under the authority of this act is first approved

20010H0540B0583 - 3 -
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by the participating |ocal governing bodies in the official
agency.

"Secretary."” The Secretary of Environnental Protection of
t he Conmonweal t h.

"Studies.” The collection, analysis and presentation of
information, alternatives and recommendations in order that the
Commonweal th or political subdivisions may singly or jointly
determ ne a course of action to neet the purposes of this act.
Section 4. Referendumto authorize incurring indebtedness.

(a) Subm ssion of question to electors.--The question of
i ncurring indebtedness of $50, 000,000 for the Watercourse Fl ow
| mprovenent Fund to be used for the abatement and elim nation of
fl ooding potential fromthe streans of this Comobnweal th
wat er course flow i nprovenents and stream cl earances shall be
submtted to the electors at the next primary, mnunicipal or
general election followng the effective date of this act.

(b) Certification to county boards of elections.--The
Secretary of the Commonweal th shall imediately certify the
guestion under subsection (a) to the county boards of el ections.

(c) Formof question.--The question shall be in
substantially the following form

Do you favor the incurring of indebtedness by the
Comonweal t h of $50, 000, 000 to be used for the abatenent
and elimnation of flooding potential fromthe streans of
this Commonweal t h, watercourse flow inprovenents and
stream cl earance?

(d) Conduct of election.--The election shall be conducted in
accordance with the act of June 3, 1937 (P.L. 1333, No.320),
known as the Pennsylvania El ecti on Code, except that the tine

l[imts for advertisenent of notice of the election nmay be wai ved

20010H0540B0583 - 4 -
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as to the question.
Section 5. Authority to borrow

In the event that the question of incurring indebtedness, as
described in section 4, is approved by a majority of those
voting on the question in accordance with section 7(a)(3) of
Article VI1l of the Constitution of Pennsylvania, the issuing
officials are hereby authorized and directed to borrow, on the
credit of the Conmmonweal th, such sum or sunms of noney not
exceeding in the aggregate the sum of $50, 000,000 as nmay be
necessary to carry out the purposes of this act.

Section 6. Bonds, issue, maturity, interest, etc.

(a) |Issuance.--As evidence of the indebtedness authorized in
this act, general obligation bonds of the Commonweal th shall be
issued fromtine to tinme for such total amounts, in such forns,
in such denom nations and subject to such ternms and conditions
of issue, redenption and naturity, rate or rates of interest and
time of paynment of interest as the issuing officials shall
direct, except that the latest stated maturity date shall not
exceed 30 years fromthe date of the bond first issued for each
such series.

(b) Signatures and seal.--All bonds issued under the
authority of this act shall bear facsimle signatures of the
issuing officials, and a facsimle of the Geat Seal of the
Commonweal t h, and shall be countersigned by two duly authorized
officers of the duly authorized |oan and transfer agents of the
Conmonweal t h.

(c) Full faith and credit.--All bonds issued in accordance
with the provisions of this act shall be direct obligations of
t he Conmonweal th, and the full faith and credit of the

Commonweal th are hereby pl edged for the paynent of the interest

20010H0540B0583 - 5 -
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t hereon as the sane shall becone due and for the paynent of the
principal thereof at maturity. All bonds issued under the

provi sions of this act shall be exenpt fromtaxation for State
and | ocal purposes. The principal of and interest on such bonds
shall be payable in lawful noney of the United States of

Aneri ca.

(d) Form--Bonds issued under this act may be issued as
coupon bonds or registered as to both principal and interest as
the issuing officials may determne. |If interest coupons are
attached, they shall contain the facsinmle signature of the
State Treasurer.

(e) Amount.--The issuing officials shall provide for the
anortization of the bonds issued under this act in substanti al
and regul ar amounts over the term of the debt.

(f) Preparation.--The issuing officials shall proceed to
have the necessary bonds prepared and printed. The bonds, as
soon as they are prepared and printed, shall be deposited with
the duly authorized | oan and transfer agent of the Comonwealth,
there to remain until sold in accordance with the provisions of
this act.

Section 7. Sale of bonds.

(a) Ofering for sale.--Wen bonds are issued under this
act, they shall be offered for sale and shall be sold by the
issuing officials to the highest and best bidder or bidders
after due public advertisenent, on such terns and conditions and
upon such open conpetitive bidding as the issuing officials
shall direct. The manner and character of advertisenent and the
times of advertising shall be prescribed by the issuing
officials.

(b) Private sale.--Any portion of any bond issue offered

20010H0540B0583 - 6 -
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under subsection (a) and not sold or subscribed for may be
di sposed of by private sale by the issuing officials, in such
manner and at such prices as the Governor shall direct.

(c) Series.--Wen bonds are issued fromtinme to tine, the
bonds of each issue shall constitute a separate series to be
designated by the issuing officials or may be conbined for sale
as one series wth other general obligation bonds of the
Commonweal t h.

Section 8. Refunding bonds.

The issuing officials are hereby authorized to provide by
resolution for the issuance of refunding bonds for the purpose
of refundi ng any bonds issued under the provisions of this act
and then outstanding, either by voluntary exchange with the
hol ders of such outstandi ng bonds with accrued interest and any
prem um payabl e thereon, at maturity or at any call date. The
i ssuance of refunding bonds, the maturities and other details
thereof, the rights of the holders thereof and the duties of the
issuing officials in respect to refundi ng bonds shall be
governed by the foregoing provisions of this act, insofar as
t hey may be applicabl e. Refunding bonds may be issued by the
issuing officials to refund bonds originally issued or to refund
bonds previously issued for refundi ng purposes.

Section 9. Registration of bonds.

The Auditor General shall prepare the necessary registry book
to be kept in the office of the duly authorized | oan and
transfer agent of the Commonwealth for the registration of any
bonds, at the request of owners thereof, according to the terns
and conditions of issue directed by the issuing officials. A
bonds which are issued under this act w thout interest coupons

attached shall be registered in the registry books kept by the

20010H0540B0583 - 7 -
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duly authorized | oan and transfer agent of the Conmonweal t h.
Section 10. Disposition and use of proceeds.

(a) Watercourse Flow I nprovenent Fund.--There is hereby
established in the State Treasury a special fund to be known as
t he Wat ercourse Flow | nprovenent Fund. The proceeds realized
fromthe sale of bonds under this act shall be paid into the
fund and are hereby specifically dedicated to the purpose of the
ref erendum aut hori zed under section 4. The noneys shall be paid
periodically by the State Treasurer to the departnent at such
times and in such anobunts as may be necessary to satisfy the
pur pose of this act.

(b) Investnent and earnings.--Pending their application to
t he purposes authorized, noneys held or deposited in the
Wat er cour se Fl ow | nprovenent Fund by the State Treasurer may be
i nvested or reinvested as are other funds in the custody of the
State Treasurer in the manner provided by law. All earnings
received fromthe investnent or deposit of such funds shall be
paid into the State Treasury to the credit of the WAtercourse
Fl ow | nprovenent Fund.

Section 11. Wtercourse Flow I nprovenent Sinking Fund.

(a) Establishnent.--All bonds issued under the authority of
this act shall be redeened at maturity, and all interest due
fromtime to tinme on such bonds shall be paid fromthe
Wat er cour se Fl ow | nprovenent Sinking Fund which is hereby
established. For the specific purpose of redeem ng these bonds
at maturity and paying all interest thereon in accordance wth
the information received fromthe Governor, the General Assenbly
shal | appropriate noneys for the paynment of interest on these
bonds and the principal thereof at maturity.

(b) Investnent.--All noneys paid into the Watercourse Fl ow

20010H0540B0583 - 8 -
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| mprovenent Sinking Fund and all of such noneys not necessary to
pay accruing interest shall be invested by the Board of Finance
and Revenue in such securities as are provided by |law for the
i nvestment of the sinking funds of the Commonweal t h.
Section 12. Expenses of preparation, issue and sal e of bonds.

There is hereby appropriated to the State Treasurer, fromthe
proceeds of the bonds issued, as nmuch of the nobneys as may be
necessary for all costs and expenses in connection with the
i ssue of and sale and registration of bonds in connection wth
this act.
Section 13. Tenporary financing authorization.

(a) Tenporary borrow ng.--Pending the issuance of bonds of
t he Commonweal th, the issuing officials are authorized, on the
credit of the Conmmonweal th, to make tenporary borrow ngs of such
noneys as may fromtinme to tine be necessary to carry out the
pur poses of this act and are authorized in the nane and on
behal f of the Commonwealth to enter into |loan or credit
agreenents with any banks or trust conpanies or other |ending
institutions or persons in the United States having power to
enter into the sane.

(b) Form--All tenporary borrow ngs nmade under the authority
of this section shall be evidenced by notes of the Commobnwealt h,
whi ch shall be issued fromtime to time for such amounts, not
exceeding in the aggregate the sum of $50, 000,000, in such form
and in such denom nations, and subject to such terns and
conditions of issue, prepaynent or redenption and maturity, rate
of interest and tinme of paynent of interest as the issuing
officials shall direct. Al notes issued under the authority of
this section shall bear the facsimle signatures of the issuing

officials and a facsinmle of the Geat Seal of the Commpnweal th

20010H0540B0583 - 9 -



1 and shall be countersigned by two duly authorized officers of a
2 duly authorized loan and transfer agent of the Comonwealth.

3 (c) Funding and retirenment.--All notes under this section
4 shall be funded and retired by the issuance and sal e of bonds of
5 the Coommonwealth to the extent that payment of these notes has
6 not otherw se been nmade or provided for.

7 (d) Proceeds.--The proceeds of all tenporary borrow ngs

8 under this section shall be paid into the Watercourse Fl ow

9 Inprovenent Fund.

10 Section 14. Quorum

11 Whenever in this act any action is to be taken or any

12 decision is to be nade by the issuing officials and the three
13 officers are not able to agree unaninmously, the action or

14 decision of the Governor and either the Auditor General or the
15 State Treasurer shall be binding and final.

16 Section 15. Information to General Assenbly.

17 The Governor shall include in every budget submitted to the
18 General Assenbly full information relating to the issuance of
19 bonds under the provisions of this act and the status of the
20 sinking funds of the Conmonwealth for the paynent of the
21 interest on those bonds and the principal thereof at maturity.
22 Section 16. Allotnment of nobneys.
23 (a) Projects.--O the noneys received by the Commonweal th
24 fromthe issuance and sale of bonds and notes pursuant to this
25 act, when appropriated by the General Assenbly fromthe
26 Watercourse Flow I nprovenent Fund, the sum of $50, 000, 000 shal
27 be allotted to the Departnent of Environmental Protection for
28 the abatenment and elimnation of flooding potential of
29 watersheds and waterways, the restoration or inprovenent of

30 watercourse flow patterns, stream clearance and adm ni stration

20010H0540B0583 - 10 -



1 expenses attendant thereto.

2 (b) Right to enter land to restore or inprove watercourse

3 flow patterns and to provide stream cl earance.

4 (1) |If the secretary nakes a finding of fact that:

5 (1) flooding potential resulting frominadequate or
6 i nproper watercourse flowis at a stage where, in the

7 public interest, inmediate action should be taken; and

8 (ii) the owners of the property upon which entry

9 nmust be made to conbat the flooding potential are not

10 known, are not readily available or will not give

11 perm ssion for the secretary or agents of the departnment
12 to enter upon the premnises; then, upon giving notice by
13 mail to the owners, if known, or, if not known, by

14 posting notice upon the prem ses and advertising once in
15 a newspaper of general circulation in the nmunicipality in
16 which the land lies, the secretary and agents of the

17 departnment shall have the right to enter upon the

18 prem ses and any other land in order to have access to
19 the prem ses to conbat flooding potential and to do al
20 t hi ngs necessary or expedient to do so.

21 (2) Entry shall not be construed as an act of

22 condemmati on of property or of trespass. The nobneys expended
23 for the work and the benefits accruing to the prem ses so

24 entered upon shall be chargeabl e agai nst the | and and shal
25 mtigate or offset any claimin or any action brought by any
26 owner of any interest in such prem ses for any all eged

27 damages by virtue of the entry.

28 (3) This subsection shall not be construed as

29 establishing any right of action or elimnating any i munity
30 existing on the effective date of this act.

20010H0540B0583 - 11 -
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(4) The secretary and agents of the departnment may enter
upon any |ands for the purpose of conducting a study or
exploratory work to determine if flooding potential exists
and to determne the feasibility of correcting such
conditions. Entry shall not be construed as an act of
condemmati on of property or of trespass.

(5) The department nmay expend funds, as appropriated in
this section, for the energency abatenent of flooding,
whenever created, if the secretary nakes a finding of fact
t hat :

(i) an energency exists constituting an extrene
danger to the public; and

(i1i) no other person or agency will act to conbat
t he condition.

(6) (i) The departnent shall have the right to enter

upon the prem ses where the energency exists and any

other land to have access to the prem ses to conbat

fl ooding and to do all things necessary or expedient to

do so. Entry shall not be construed as an act of

condemmati on of property or of trespass thereon.

(1i) The noneys expended for the work and the
benefits accruing to the land shall be chargeabl e agai nst
the land and shall mitigate or offset any claimin or any
action brought by any owner of any interest in the |and
for alleged damages by virtue of the entry.

(ii1) This paragraph shall not be construed as
establishing any right of action or elimnating any
immunity existing on the effective date of this act.

(7) (i) Al noneys expended under this act for the

energency abatenent of flooding nmay be recovered in ful

20010H0540B0583 - 12 -
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(c)

fromthe | andowner or any other person |iable under |aw
for abating the conditions resulting in the energency.
The noneys expended for the emergency abatenent of these
conditions shall constitute a debt which may be recovered
in any action at |law to conpel paynment of debts.

(ii) 1If the I andowner or another person is not
| iabl e under Iaw to abate the energency conditions, then,
within either six nmonths after the conpletion of the work
or within six nonths after the final court determ nation
of the absence of liability, the secretary may file a
lien on the property.

(i) The departnment nay:

(A) Engage in the work and to do all things
necessary and expedient to effect the prograns.

(B) Enter into cooperative abatenent projects
under this act wth the Federal Government and its
agenci es and ot her states and their agencies.

(iv) In addition to any other renedi es provided for
in this act, the Attorney General, at the request of the
departnment, may initiate, in the Coormonweal th Court or
the court of common pleas of the county in which the |and
lies, an action in equity for an injunction to restrain
any interference with the exercise of the rights of entry
provided in or the conduct of any project contenplated in
t hi s paragraph.

Joint departnental projects.--The respective departnents

and comm ssi ons nay cooperate and expend funds jointly on water

28 projects where the objectives of such projects can be better

29
30

achi eved, where econom es may be obtai ned by cooperation and

joint action or, in other instances, where joint action is

20010H0540B0583 - 13 -
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determned to be in the public interest.

(d) Administrative expenses.--Departnments and conm ssi ons
incurring adm ni strative expenses in acconplishing the purposes
of this act may charge these expenses against their specific
al | ot ment .

(e) Federal prograns.--The departnents and comm ssions set
forth herein may utilize any avail abl e Federal programto
augnent the funds nade avail able to such departnent or
conmi ssi on under this act.

Section 17. Estimated useful life and term of debt.

(a) Estimated useful life.--The General Assenbly states that
the estimated useful |ife of the public inprovenent projects
itemzed in this act is 30 years.

(b) Term of debt.--The maxi mumterm of the debt authorized
to be incurred under this act is 30 years.

Section 18. Appropriation.

(a) Appropriation to fund.--

(1) The sum of $50, 000,000, or as nuch thereof as is
able to be borrowed by tenporary financing or by bonds, is
her eby appropriated to the Watercourse Flow I nprovenent Fund
for the purposes set forth in this act.

(2) The General Assenbly may nmake appropriations from
time to tine to the Watercourse Flow | nprovenent Fund, to the
Depart ment of Environnmental Protection, or to both, to carry
out the purposes of this act, which appropriations shall be
conti nui ng appropriations and shall not | apse.

(b) O her sources of funds.--1n addition to the noneys
appropriated fromtime to tinme by the General Assenbly for its
wor k, the departnment may make application for and expend such

Federal grants as may be avail able and nay al so receive and

20010H0540B0583 - 14 -



expend contributions fromother public, quasi-public or private
sources as may becone avail abl e.

Section 19. Ef fecti ve date.

AW N P

This act shall take effect inmediately.
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